Marine Mammal Protection Act Import Provisions
Comparability Finding Application Final Report

NO Myanmar (Burma)

FISHERIES

Summary

Based on Myanmar’sinitial application, its responses to the clarification questions, and the information
described below, NMFS has determined that the following fisheries are comparable in effectiveness to
the U.S. regulatory program: Exempt Fishery IDs 1946 and 1948 and Export Fishery IDs 1941, 1942,

1944, 1945, 1947, and 1949. The remainingfishery, Fishery ID 1943, is not comparable as the fishery
includes gillnet gear, which has a high likelihood of entangling marine mammals, including potential 16
U.S.C. § 1387(f)(3) stocks, such as the Indian Ocean humpback dolphin. The Ayeyarwady River stock of
Irrawaddy dolphinsisa 16 U.S.C. § 1387(f)(3) stock at a high risk of extinction; however, itis unknown if
the exportfisheries geographically co-occurwith this stock of Irrawaddy dolphins orif the fish orfish
products from fisheries that could potentially interact with Irrawaddy dolphins are exported to the
United States.

Myanmar prohibits the intentionalkilling of marine mammals and requires fishing licenses. Although
Myanmar recently created a marine mammal bycatch reporting form, it does not appearto have a
systematic monitoring program. Despite the incompleteness of bycatch data, the bycatch limitfor
potential 16 U.S.C. § 1387(f)(3) stocks has possibly been exceeded. Although Myanmar hasimplemented
some spatial and temporal closures, itis unknown if measures to-date would reduce the bycatch of
potential 16 U.S.C. § 1387(f)(3) stocks.

Fisheries thatare not recommended for Comparability Finding

Fishery ID? Target Species Gear Type Area Rationale for
Denial
1943 Black pomfret, Bottom trawls (not EEZ, (FAO:57 Indian | Gear with high-risk
Brushtooth specified), Ocean Eastern) of entanglement
lizardfish, Greater (Demersal), Drift riskwith16 US.C. §
lizardfish, Indian gillnets, (Surface), 1387(f)(3) stock(s).
anchovy, Indo- Seine nets (not

Inadequate marine

Pacificking specified),
mammal bycatch
mackerel, Long (Surface), Stow .
documentation.
tongue sole, nets, (Bottom),
Narrow-barred Surrounding nets

Spanish mackerel,

! The FisheryID number is NOAA’s internal reference number from our IAICRS databaseand has no other
independent meaning.
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Silver pomfret, (not specified), Bycatch limitof 16

Yellowfin tuna (Surface) U.S.C. § 1387(f)(3)
stock(s) likely
exceeded.
Mitigation

measures are not
likely toreduce
bycatch of 16 U.S.C.
§ 1387(f)(3) stock(s)
below the bycatch
limit.

Not elsewhere included (nei) - when the productis not specifically provided for in the Harmonized Trade System,
the description coveringsuch productis generally considered to be a “residual provision” by use of the phrase “not
elsewhere included”.

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

Response:Yes. The Marine Mammal Directive (Directive No. 1/2018, dated January 2, 2018) states
(translated) thatitis prohibited to catch, kill, hurt, disturb, hold, convey, transfer, sell, export, without
approval the endangered and scarce aquaticmammals or theirbody partsinclusive inthe Appendix| of
the Convention on International Trade in Endangered Species (CITES) and existing in the Myanmar
coastal regions. The initial species underthis directive included Irrawaddy dolphins, Indian Ocean
humpback dolphins?,Indo-Pacificfinless porpoise, dugong, Bryde’s whale, bluewhale, sperm whale, and
finwhales. In 2022, the Department of Fisheries instituted a second directive (Directive No. 5/2022,
datedJuly 25, 2022) coveringthe remaining marine mammals listed asinteracting with Myanmar’s
exportfisheries, including Longman’s beaked whale, pantropical spotted dolphins, spinner dolphins, and
Indo-Pacificbottlenose dolphins.

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)

2 Although not specifically mentioned in this list, Myanmar alsoindicated that Indo-Pacific humpback dolphin
occurs inits waters. However, this speciesis verysimilartothe Indian Ocean humpback dolphinand the two
species were not differentiated until 2014.
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Response:Yes. Myanmar Marine Fisheries Law No. 9/94 dated 1990-04 25 includes Chapterll
Applicationfor License, Chapter IV Registration of Fishing Vessels, Chapter VI Duties and Rights of
License Holder. Under Chapterll, a person desiringto carry out inshore fishery or offshorefishery, shall
applyfora license tothe officer-in-charge of the department of the respective township or
state/divisioninthe prescribed application form.

b. A program to monitor itsfisheries for incidences of marine mammal mortality and
seriousinjury in the course of commercial fishing operations

Response: Myanmar does not have a systematic monitoring program. However, Myanmar provided
information to demonstrate itis taking steps to address monitoring acrossits fisheries. Forexample, as
part of the Department of Fisheries' responsibilities, there are efforts to gatherinformation regarding
marine mammal incidents, including from fishermen. The Department of Fisheries also maintains a
historical record of strandings and marine mammal interactions including entanglements, accidental
capturesinfishinggear, serious injuries, and mortality. Myanmar had indicated inits application there
was monitoringin Fishery ID 1941 butdid not provide any specificvessel logbooks or other monitoring
formsfor thisfishery.

Table 1. Myanmar Export Fisheries

Fishery ID | Target species Gear Area of Operation

1941 Black pomfret, Deep-water red snapper, Singleboat bottom otter | EEZ, (FAO:57 Indian
Indian pike conger, Indo-Pacific king trawls, (Demersal) Ocean Eastern), 57.1, EEZ
mackerel, Japanese threadfin bream, Long
tongue sole, Longfin trevally, Silver
pomfret, Southern meagre (=Mulloway),

Spotted croaker, Yellow pike conger

1942 Deepbody sardinella, Goldstripe Purseseines, (Surface) EEZ, (FAO:57 Indian
sardinella, Hilsa shad, Indian mackerel, Ocean Eastern), 57.1, EEZ
Japanese anchovy, Narrow-barred Spanish
mackerel, Spotted sardinella, Yellowfin
tuna

1943 Black pomfret, Brushtooth lizardfish, Bottom trawls (not EEZ, (FAO:57 Indian
Greater lizardfish, Indiananchovy, Indo- specified), (Demersal), Ocean Eastern)
Pacific king mackerel, Long tongue sole, Driftgillnets, (Surface),

Narrow-barred Spanish mackerel, Silver Seine nets (not

pomfret, Yellowfintuna specified), (Surface),
Stow nets, (Bottom),
Surroundingnets (not
specified), (Surface)

1944 Barramundi (Giantseaperch), Black Bottom trawls (not EEZ, (FAO:57 Indian
pomfret, Black pomfret, Blackhand specified), (Demersal) Ocean Eastern), EEZ
paradisefish, Blackspotted croaker,

Blotched tiger-toothed croaker, Goldstripe
sardinella, Hilsa shad, Indiananchovy,
Indian mackerel, Indian threadfin, Indo-
Pacific kingmackerel, Japanesethreadfin
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bream, John's snapper, Largehead hairtail,
Long tongue sole, Malabar blood snapper,
Narrow-barred Spanish mackerel, Needle
cuttlefish, Pharaoh cuttlefish, Savalai
hairtail, Silver pomfret, Silver pomfret,
Spotted croaker, Threadfins/tasselfishes
nei, Yellowfin tuna

1945 Blue swimmingcrab, Giantharpiosquillid Pots/traps, (Midwater) EEZ, (FAO:57 Indian
mantis shrimp, Japanesespiny lobster, Ocean Eastern), EEZ
Mud spiny lobster, Ornate spiny lobster,
Painted spiny lobster, Spotted croaker,
Spotted spinylobster, Threespot
swimmingcrab

1947 Goldstripesardinella, Hilsashad, Hilsa Seine nets (not EEZ, (FAO:57 Indian
shad, Indian mackerel, Indian mackerel, specified), (Surface) Ocean Eastern), EEZ
Japanese Spanish mackerel,
Kawakawa/mackerel tuna, Narrow-barred
Spanish mackerel, Narrow-barred Spanish
mackerel, Narrow-barred Spanish
mackerel, Silver pomfret

1949 Banana prawn, Giant tiger prawn, Trawls (not specified), EEZ, (FAO:57 Indian
Greasybackshrimp, Green tiger prawn, (Demersal) Ocean Eastern), EEZ
Indian white prawn, Jinga shrimp, Kadal
shrimp, Speckled shrimp, Yellow shrimp

Not elsewhere included (nei) - when the productis not specifically provided forin the Harmonized Trade System,
the description coveringsuch productis generally considered to be a “residual provision” by use of the phrase “not
elsewhere included”.

c. Arequirement to report all marine mammal mortality and serious injury in the course
of commercial fishing operations

Response: Myanmar has some procedures for marine mammal bycatch reporting. Myanmar stated that
fishermen must submitareport documentingincidentally caught marine mammals to the Department
of Fisheries headquarters office viathe respective regional fishery office. Myanmar submitted its
guidelines (August 8, 2022) for marine mammal bycatch and a reporting form thatincludes marine
mammal species, time/place of capture, and type of fishing gear.

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigation is effective or reconsidered if not effective.

Response: Myanmar provided alist of marine mammals co-occurring with its fisheries thatinclude blue
whale, finwhale, Indian Ocean humpback dolphin, Bryde’s whale, sperm whale, pygmy beaked whale,
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Longman’s beaked whale, pantropical spotted dolphin, finless porpoise (unspecified), spinner dolphin,
Irrawaddy dolphin, Indo-Pacificbottlenose dolphin, and Indo-Pacifichumpback dolphin. Myanmar
indicated there had beenreports of Irrawaddy dolphin strandings as well as three Bryde’s whales, one
blue whale, one sperm whale, one Longman’s beak whale, and one fin whale. For Irrawaddy dolphins,
seeresponse to Question 6.

For Indo-Pacifichumpback dolphin, Myanmar estimated the population sizein Myanmaras between
300 and 500 individuals with a bycatch limit of 7.5 (population of 300) and 12.5 (population of 500).
Myanmar estimated the spinnerdolphin at 1,000 to 2,000 individuals, with a bycatch limit of 10 to 20.
Myanmar did not provide specificstrandings dataforthese two species thus mortality associated with
fishingis unknown.

Itis possible that other marine mammal species that co-occurwith the fisheries, i.e., the Indian Ocean
humpback dolphin, could be considered 16 U.S.C. § 1387(f)(3) stocks, but no abundance estimatesor
fishery-specificbycatch datawere provided. Despite this, Fishery ID 1943 includes gillnet gearthat has a
high likelihood of interaction with marine mammals, including potential 16 U.S.C. § 1387(f)(3) stocks,
and itis possible that bycatch limits could be exceeded.

Although Myanmar has implemented mitigation measures, primarily some spatialand temporal
closures, itis unknown if measures to-date reduce the bycatch of potential 16 U.S.C. § 1387(f)(3) stocks.
In 2021, Myanmar created a Marine Protected Area (MPA) (18,145.9 square kilometer) inthe
Kawthaung District of the Tanintharyi Region; andin 2017, the designation of Locally Managed Marine
Areas (LMMA) inthe Done Palae Aww area (4,637 acres) and Lin Lone area (8,907 acres) in Kyunsu
Township, Myeik District, and the Langan area (11,099 acres) in Bokepyin Township, Kawthaung District.
Thereisalso an on-going effort to establish another LMMA, Lampi Marine National Park, in Shwe
Thaung Yan Township, Pathein District. Myanmar stateditalso has a three-month temporal closure
(May to July) for some fisheries. Other measures include safe handling and release practices, fishermen
education programs, captain and crew training, marine mammal identification guides, State media
outreach, and FAO code of conduct.

Myanmar stated inits application thatit needs assistance with: planning an abundance survey,
calculating bycatch limits, deriving bycatch estimates from observer data, developing bycatch mitigation
strategies, developing legal language foraregulatory program, estimating abundance from survey data,
creatingan observer program, developing bycatch monitoring programs, developing risk assessment
models, and translating orinterpreting MMPA import provisions materials.

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?

Response: While itdoes notappearthat Myanmar prohibits the use of large-scale driftnet fishing, none

of Myanmar’sfisheries use large-scale drift gillnet gear, and no otherinformation submitted suggests it

uses gear prohibited by the United States.

4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?
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Response: Notapplicable. None of Myanmarfisheries are governed by an RFMO. Myanmar isa member
of Bay of Bengal Programme Inter-Governmental Organisation (BOBP-IGO), whichis a coordinating body
with no managementauthority.

5. Incases where a U.S. Take Reduction Team has implemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Notapplicable. The United States and Myanmar do not share any transboundary stocks.

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Irrawaddy dolphinsin Myanmaris consideredtobe a16 U.S.C. § 1387(f)(3) stock at a high

risk of extinction. Myanmar recently conducted marine mammal surveys and states that “the Irrawaddy

dolphinhasbeen observedinthe upperreaches of the Irrawaddy River, ranging from Mandalay to

Bhamo, near Magwe City, near Nyaungoo City, and the Bogalay Riverin brackish waterareaand along

the rivermouthin all coastal area”. Myanmar estimated the total population of Irrawaddy dolphinsin

Myanmar at approximately 200individuals with a bycatch limit of 0.5. Myanmar did not provide

population specificabundance estimates forthe Irrawaddy dolphins found in the Ayeyarwady Riverorin

the deltaarea of the Bogalay River, although scientificresearch on the Ayeyarwady stock suggests a

populationsize of 59 to 72.2 Myanmar indicated from 2002 to 2024 there were reports of 67 Irrawaddy

dolphinsstrandedinthe Ayeyarwady (Irrawaddy) River but did notindicate the probable cause of the
strandings. Thus, itis unknown what portion of the strandings are associated with fishing interactions.

In recentyears, fish exports from Myanmarto the United States have been predominately fish meal and
oil and the original source of these productsis unknown. Additionally, itis unknown if Ayeyarwady stock
Irrawaddy dolphinsthatare foundin upstream areas of the Irrawaddy River would co-occur with export
fisheries located in the Myanmar EEZ. Thus, the documented Irrawaddy dolphin mortalitiesinthe
Ayeyarwady River may not be associated with fisheries that export product to the United States.
However, itis possible that Irrawaddy populations located in otherareas such as the Bogalay River,
could co-occur with exportfisheries. Asaresult, due to the lack of geographicco-occurrence, itis
unknown but unlikely that the bycatch limit of the Ayeyarwady stock of Irrawaddy dolphins has been
exceeded by interactions with Myanmar exportfisheries. Itis also unknown but unlikely that the
processed fish products (e.g., fish meal and oil) exported to the United States originate from fisheriesin
the Ayeyarwady River. The co-occurrence and potential bycatch of other populations of Irrawaddy
dolphins, such asinthe Bogalay Riverdelta, with exportfisheriesis also unknown but possiblein
fisheries with gearwith a highrisk of interaction, such as Fishery ID 1943.

3 Smith, B. Shore, R.G, and Lopez, A. 2007.Status and conservation of freshwater populations of [rrawaddy
dolphins. WCS Working Papers:ISSN 1530-4426.
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Additional Considerations

In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to:

1. U.S.implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: Notapplicable.

2. The extent to which the harvesting nation has successfully implemented measuresin the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Notapplicable.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achievingits objectives

Response: Notapplicable.

4. Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery orfisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Notapplicable.

5. Therecord of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nation and
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammalsin
its export fisheries

Response: NMFS and Myanmar held technical consultations on October 7, 2021 and August9, 2022.
6. Information gathered during onsite inspection by U.S. government officials of a fishery's

operations

Response: Notapplicable.
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7.

For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United Statesis a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization orintergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nationisa
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States hasimposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: Notapplicable.

8.

For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation's implementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response: Notapplicable.

Overall Summary for Additional Considerations

The additional considerations were not pertinent to determining whether the nation’s marine mammal
bycatch reduction programis comparable in effectiveness tothe U.S. regulatory program.

EngagementHistory

NMFS engaged intwo technical consultations with Myanmarin 2021 and 2022 as well as numerous
email exchanges of information. Myanmar was responsive to emails.
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