Comparability Finding Application Final Report

NO Nicaragua

FISHERIES

Summary

Based on Nicaragua’sinitial application, its responses to the clarification questions, and the information
described below, NMFS has determined that all of Nicaragua’s exemptand exportfisheries are
comparable in effectivenesstothe U.S. regulatory program. Nicaragua has a prohibition onthe
intentionalkilling or seriousinjury of marine mammals. It requires permits or licenses for commercial
fishing operations. Nicaraguarequires vesseloperators toreportall incidental injuries and mortalities of
marine mammalsin fishing operations.

Nicaraguaimplemented a multi-year monitoring plan (2021-2023) to understand which marine
mammals occur inits waters and how those marine mammalsinteract withiits fisheries. The information
gathered during planimplementationis still being processed and is expected to be finalized by the end
of 2025. Nicaragua stated that it will then be able to promote the generation of national and
international alliances to strengthen the exchange of information forthe proper managementand
conservation of marine mammal speciesin Nicaraguan waters. Nicaraguarequires the protection of
species and recording of catch and bycatchin logs through their Fisheries and Aquaculture Law (Law No.
489). The information collected includes the species, the fishery,and the disposition of the animal(s).

Nicaraguahas two 16 U.S.C. § 1387(f)(3) stocks/species co-occurring with its fisheries: the Eastern
spinnerdolphinandthe Central American stock of humpback whales. Nicaragua also has a second stock
of humpback whales (West Indies of the Caribbean Sea), but this stockis not a 16 U.S.C. § 1387(f)(3)
stock/species. Asindicated above, Nicaraguaisimplementingits monitoring plan and gathering
information to identify marine mammalspeciesinits waters, how theyinteract withits fisheries by
providingits bycatch numbers, and determiningif they exceed any bycatch limits. At thistime, itis
unknown if Nicaragua exceeds the bycatch limits foreitherof its 16 U.S.C. § 1387(f)(3) stocks/species or
any of the other marine mammal speciesinits waters..

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

Marine Mammal Protection Act Import Provisions



Marine Mammal Protection ActImport Provisions Comparability Finding Application Final Report| Nicaragua

Yes. Nicaragua prohibits the intentional killing or serious injury of marine mammals during commerecial
fishing. Nicaragua provided copies of its Fisheries and Aquaculture Law and Ministerial Resolution No.
139-2021. See below forthe relevantsections:

Fisheries and Aquaculture Law

Title V, Chapter|V, Article 77: The capture, slaughter or use of dolphins and sea turtles of any kind, as
well as the commercialization and transportation of products and by-products or any use thereof, shall
not be permitted, except forscientificresearch purposesand underthe special regulations that
establish MARENA, in accordance with the provisions of the Convention on International Trade in
Endangered Species of Faunaand Flora (CITES) to which the countryisa party.

ChapterlV, Article 49

Itis prohibited to market: Fishery and aquaculture products whose legal provenance cannot be verified;
speciesinbansin Nicaraguaorin Central American countries, exceptforinventories that are reported
up to three days afterthe ban is established; species prohibited in the international conventions to
which the countryis a party; and species with smallersized than those legally authorized orthose that
have been prohibited by the competentauthoritybecause they are in danger of extinction.

Ministerial Resolution No. 139-2021

Chapterll, Article 7: For the purposes of conservation of all marine speciesin national waters, itis totally
prohibited: the capture and killing of marine mammals; the captivity of cetaceans and other marine
mammals; touch or catch any cetacean or other marine mammal; and empty any type of waste,
substance or material in areas for observation and conservation of cetaceans, takinginto account the
otherregulations on disposal of waste inthe sea..

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)

Response:Yes. Nicaragua requires permits orlicenses forcommercial fishing operations. Nicaragua
provided acopy of its Fisheries and Aquaculture Law. See below forthe relevant sections:

Title I, Chapterl, Article 7: Any natural or legal person may carry out fishing and aquaculture activities
for commercial exploitation purposes, for which they must obtain alicense, aconcession ora permit,
and must comply with the requirements established in this Law. The interested parties mustalso
demonstrate the legal possession of the goods to be used in theiractivities.

Title IV, ChapterV, Articles 55 and 56: The use of foreign-flagged vessels shallbe authorized by the
competentauthorityinthe case of scientificfishingand sport fishing, orin the case of commercial
fishing of free access resources. In no case will limited access resources be authorized for commercial
fishing, without prejudice to the licenses already granted. Every vessel must carry, in the development
of extractive operations, the license that verifies the corresponding authorization, and the fishing
departure, inadditionto having the license plate and the Nicaraguan orforeign flag that are duly
registered.
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Title V, Chapterlll, Article 67: The fishinglicenses will be issued by Ministerial Agreement of the Minister
of the Ministry of Development, Industry and Trade (MIFIC), once the Annual Global Catch Quota has
beenapproved and will be valid for five renewableyears. Renewal applications must be submitted two
months priorto expiration. The regulations of this law will establish the procedures forthe granting of
the annual permitforeach vessel availableand in adequate conditions to operate and that are covered
by a fishinglicense, as well as within the availability of the resource object of capture approvedinthe
Annual Global Fee. Inthe renewal of licenses forthe holders, the MIFIC will take as a basis the results
obtained, the historical experience and the observance of the laws by the beneficiaries. The license will
specify, amongotheraspects: Name of the owner, whetheritis a natural or legal person; coast where
the fishing operations will be carried out; species authorized to capture; authorized fishing gear; terms
of itsvalidity; rights and obligations derived fromit; the conditionsin which the operations of the vessel
were agreed ifithas beenleasedorisa flagship foreign. Fishinglicenses must be registeredin the
National Registry of Fisheries and Aquaculture.

Title V, ChapterV, Article 78: For the exercise of the artisanal fishing activity, an artisanal fishing permit
valid forfive years must be obtained pervessel and an artisanal fisherman’s card thatidentifies it as
such, issued by the MIFIC, which will be delivered by the respective mayors, so that the fisherman can
keep arecordand permanent control of them. The requests will be submitted in writing to the MIFIC,
who within aperiod of thirty days mustresolve theirgranting. The artisanal fishing permit will indicate:
the name of the holder, ifitisa natural or legal person, nationality; type of vesselto be used,
specifications; authorized species; coast where it will operate; authorized fishing grounds; term of
validity and other obligations derived fromit.

b. A program to monitor its fisheries for incidences of marine mammal mortality and
serious injury in the course of commercial fishing operations

Response:Yes. Nicaraguaisimplementing a monitoring program to monitor the extent of incidental
injuries and mortalities of marine mammals that have occurred as a result of fishing operations.

Nicaragua provided a copy of the Nicaraguan Institute of Fisheries and Aquaculture (INPESCA) report
called “Monitoring Plan To Assess The Interaction Of Marine Mammals And Coastal Fishing On Both
Coastlines Of Nicaragua”. The reportindicates that the Directorate of Fisheries Research proposes to
carry out sampling of 19 fishing communities on the Pacific coast, collect fishing logs from boat captains,
and carry out environmental education and training through workshops. See Table 1 below for full
details.

Nicaraguaimplemented aplan(2021-2023) to collectinformation on marine mammalsin Nicaragua’s
waters and how those marine mammalsinteract with its fisheries. Nicaragua stated it will then be able
to promote the generation of national and international alliances to strengthen the exchange of
information forthe proper managementand conservation of marine mammal species in Nicaragua.
Nicaragua started implementation of the plan by collectinginformation for the Pacific coast fisheries but
continued with the Caribbean fisheries as well. Nicaraguais using new mandatory fishing logs that ask
for information on sightings, bycatch, and strandings of marine mammals. As part of its implementation
of the plan, Nicaragua conducted interviews with artisanal fishermen. Nicaraguais requiring the use of
the new fishinglogsinits Caribbean Seafisheries. See the Operational Plan of DIP INPESCA 2023 for the
remaining activities. Nicaraguaalso provided the plan’s timeline with discreteactions, and the
evaluation report onthe implementation of the Action Plan for the Conservation of Marine Mammalsin
Nicaragua.
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Nicaragua provided extensive updates on the actions taken to date through this plan. While the data
assessments on bycatch are still pending, the actions and data collection undertaken show arobust
effortto gather the appropriate information to understand marine mammal interactions with fisheries

and to implementregulations as appropriate.

Nicaraguais requiringthe recording of catch and bycatch in logs through Fisheries and Aquaculture Law

(Law No. 489). The relevantsections are:

Article 107: Anyvessel thatis dedicated toindustrialfishingin continental and maritime waters must
carry on board inthe development of its operations, in addition to the documents required in Law No.
339, Law of AquaticTransport and its Regulations, the following: Copy of the fishing permit that
authorized the natural or legal person to engage in fishing activities, the corresponding departure

authorization, logbook or recording of fishing catches.

Nicaragua provided example logs showing the collection of marine mammal information in logbooks.
The informationincludes the species, the fishery, and the disposition of the animal(s).

Table 1. Nicaragua’s export fisheries and monitoring programs

Fishery ID! | Target Species Gear Type Area Monitoring
program
1992 Groundfishes nei*, Lingcod, Gillnets and EEZ (FAO: 31 fishinglogs;
Mackerels nei, Seabasses nei | entanglingnets (not | Atlantic Western fishermen
specified), Central, FAO: 77 interviews; and
(Demersal) Pacific Eastern biologist
Central), Pacific monitoringtrips to
Ocean and sampleacross all
Caribbean Sea of fisheries
Nicaragua
1993 Marine molluscs nei Trawls (not EEZ (FAO: 31 fishinglogs;
specified), (Bottom) | Atlantic Western fishermen
Central), Caribbean | interviews;and
Sea of Nicaragua biologist

monitoringtrips to
sampleacross all

fisheries
1994 Herrings/sardines nei Purseseines, EEZ (FAO:77 Pacific | fishinglogs;
(Pelagic) Eastern Central) fishermen
interviews; and
biologist

monitoringtrips to
sampleacross all
fisheries

! The Fishery ID number is NOAA’s internal reference number from our IAICRS databaseand has no other

independent meaning.
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1995 Groupers nei, Mackerels nei | Trap EEZ (FAO: 31 fishinglogs;
nets/stationary Atlantic Western fishermen
nets, (Demersal) Central, FAO: 77 interviews; and
Pacific Eastern biologist
Central), Pacific monitoringtrips to
Ocean and sampleacross all
Caribbean Sea of fisheries
Nicaragua
1999 Common squids nei, Trawls (not EEZ (FAO: 31 fishinglogs;
Octopuses nei specified), Atlantic Western fishermen
(Demersal) Central, FAO: 77 interviews; and
Pacific Eastern biologist
Central) monitoringtrips to
sampleacross all
fisheries
2000 Common squids nei Trawls (not EEZ (FAO: 77 Pacific | fishinglogs;
specified), (Pelagic) | Eastern Central) fishermen
interviews; and
biologist
monitoringtrips to
sampleacross all
fisheries
11307 Red pike conger Gillnets and EEZ (FAO: 77 Pacific | fishinglogs;
entanglingnets (not | Eastern Central), fishermen
specified), Pacific Ocean of interviews; and
(Demersal) Nicaragua biologist
monitoringtrips to
sampleacross all
fisheries
11309 Great barracuda Hooks andlines EEZ (FAO: 31 fishinglogs;
(not specified), Atlantic Western fishermen
(Demersal), Central, FAO: 77 interviews; and
. Pacific Eastern biologist
Longlines (not e . .
specified), Central), Pacific monitoringtrips to
(Demersal) Oce'an and s.ampl.eacross all
Caribbean Sea of fisheries
Nicaragua
11311 Whitefin weakfish Hooks andlines EEZ (FAO: 77 Pacific | fishinglogs;
(not specified), Eastern Central) fishermen
(Bottom), interviews; and
Trawls (not biologist

specified), (Bottom)

monitoringtrips to
sampleacross all
fisheries
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11312 Blue shrimp, Crystal shrimp, | Midwater trawls EEZ (FAO: 77 Pacific | fishinglogs;
Western white shrimp, (not specified), Eastern Central), fishermen
Whiteleg shrimp, Yellowleg (Bottom) Pacific coastof interviews; and
shrimp Nicaragua biologist
monitoringtrips to
sampleacross all
fisheries
11313 Northern brown shrimp, Bottom pairtrawls, | EEZ (FAO: 31 fishinglogs;
Northern pinkshrimp, (Bottom) Atlantic Western fishermen
Penaeus shrimps nei, Central), Caribbean | interviews;and
Redspotted shrimp, sea of Nicaragua biologist
Southern white shrimp monitoring trips to
sampleacross all
fisheries
11315 Toothed flounder Trawls (not EEZ (FAO: 77 Pacific | fishinglogs;
specified), (Bottom) | Eastern Central) fishermen
interviews; and
biologist
monitoringtrips to
sampleacross all
fisheries
11316 Colorado snapper, Pacific Gillnets and EEZ (FAO: 77 Pacific | fishinglogs;
dog snapper, Pacificred entanglingnets (not | Eastern Central) fishermen
snapper, Spotted rose specified), interviews; and
snapper (Demersal), biologist
Hooks and lines monitoringtrips to
. sampleacross all
(not specified), . .
fisheries
(Demersal)
11218 Blacktip shark, Blueshark, Hooks andlines EEZ (FAO: 31 fishinglogs;
Bull shark, Silky shark (not specified), Atlantic Western fishermen
(Pelagic), Central, FAO: 77 interviews; and
Pacific Eastern biologist

Longlines (not
specified), (Pelagic)

Central), inthe EEZ
of the Pacific Ocean
and Caribbean Sea
of Nicaragua

monitoring trips to
sampleacross all
fisheries

*Not elsewhere included (nei)— when the productis not specifically provided for in the Harmonized Trade System,

the description coveringsuch productis generally considered to be a “residual provision” by use of the phrase “not

elsewhere included”

C.

A requirement to report all marine mammal mortality and serious injury in the course
of commercial fishing operations

Response: Yes. Nicaragua requires vessel operators to reportall incidental injuries and mortalities of
marine mammalsinfishing operations. Nicaragua provided a copy of its Fisheries and Aquaculture Law
and several examples of fishing logs that have a section for marine mammal observations.
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d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigationis effective or reconsidered if not effective.

Response:Yes. Nicaraguais prioritizing fisheries for mitigation in response to reported bycatch occurring
infishery operations especially for fisheries interaction with 16 U.S.C. § 1387(f)(3) stocks/species.

Nicaraguahas two 16 U.S.C. § 1387(f)(3) stocks/species: the Eastern spinnerdolphin and the Central
American stock of the humpback whale. It also has a second stock of humpback whale (West Indies on
the Caribbean Sea), but this stockis nota 16 U.S.C. § 1387(f)(3) stock. Nicaragua provided estimated
bycatch limits forthese species, butitdoes notknow if the bycatch limitis exceeded forany of its
marine mammal species (Table?2).

As part of its monitoring plan discussed inits application, Nicaraguais using acombination of literature
reviews, interviews of fishermen, and observations by biologists during monitoring trips to getan
understanding of the marine mammalsinits waters and how those marine mammals interact with its
fisheries. The current assessment from 2021-203 will presumably be able to inform these numbers going
forward.

Table 2. Bycatch limits for Nicaragua marine mammal stocks

Species Stock Bycatch Limit Is bycatch limit
exceeded?
Atlantic spotted dolphin Global UNKNOWN UNKNOWN
Central American spinner | UNKNOWN UNKNOWN UNKNOWN
dolphin
Common bottlenose Eastern Tropical Pacific 2316.36 UNKNOWN
dolphin
Common dolphin Eastern Tropical Pacific 16203.7 UNKNOWN
Dwarf sperm whale Global UNKNOWN UNKNOWN
Eastern spinner dolphin Eastern Tropical Pacific 6074.28 UNKNOWN
Guiana dolphin Nicaragua, Miskito Cays 0.25 UNKNOWN
Reserve
Humpback whale North Central Pacific 47,346 UNKNOWN
Long-beaked common UNKNOWN UNKNOWN UNKNOWN
dolphin
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Offshore pantropical Eastern Tropical Pacific 3115 UNKNOWN
spotted dolphin

Rough-toothed dolphin Eastern Tropical Pacific 668.91 UNKNOWN

Spinner dolphin Global UNKNOWN UNKNOWN

Nicaragua provided furtherinformation on the marine mammal speciesinits waters (updating the
stocks of some species) and the monitoring and mitigation plans for the years 2021-2023, as well asthe
information so farassessed from those efforts (2025), whichis summarized below.

Nicaraguarequiresthe protection of species through Fisheries and Aquaculture Law (Law No. 489). The
relevantsections are:

Article 5: The principles of conservation, sustainability and precaution established in the Code of
Conductfor Responsible Fishing of the Food and Agriculture Organization of the United Nations (FAO),
are recognized by the State of Nicaraguafor the formulation and application of fisheries policy and
legislationinthe country. Also, multilateral and bilateral conventions and treaties, and international
conservation programs ratified by the State of Nicaragua are recognized.

Article 37: The MIFIC, through ADPESCA, must periodically evaluate the use and behavior of vessels,
techniques, equipmentand fishing gear, methods, places and fishing practices, developing and
implementing measures to gradually replace those that are not compatible with responsible fishing and
the environment.

Nicaraguaupdated its application on the marine mammalsinits waters. Forhumpback whalesitadded
the Northeastern Atlanticstock for fishery IDs 1995 and 11309. Nicaraguacould only selectthe North
Central Pacificstock forthe Pacifichumpback whale as the application system does notlista Central
Americastock. Nicaragua acknowledged the existence of this population from the latest NOAA studies.
Nicaraguais alsoreporting two populations of spinnerdolphinsin the Pacific Ocean: the Central
American population and the Eastern Tropical Pacific populationin the high seas.

For all of its fisheries, Nicaragua has indicated no interactions for any marine mammal species.
Nicaraguais inthe process of gatheringthe information needed to provide its bycatch numbers and
determine if any bycatch limits have been exceeded.

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?

Response:Yes. Nicaragua bans the use of pelagicdrift gillnets. Nicaragua provided a copy of INPESCA’s

NTON 03 045-08 whichis the Mandatory Nicaraguan Technical Standard of Arts and Methods of Fishing.

The relevantsectionis 6.1.3 which talks about “drifting gill net for fish” and shows that the use of large-

scale pelagicdrift gillnetsis not allowed.

4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response: Notapplicable. Nicaragua’s export fisheries are not a party to any RFMOs. Nicaragua does
have several exempt fisheries thatare part of three RFMOs that the United Statesis a party to as well.
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FisheryIDs 1991, 1997, and 1998 are part of the Inter-American Tropical Tuna Commission (IATTC).
FisheryID 1991 is part of the International Commission forthe Conservation of Atlantic Tunas (ICCAT).

5. Incases where a U.S. Take Reduction Team has implemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Notapplicable. Nicaraguaand the United States do not share any transboundary stocks.

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Notapplicable. Nicaragua does notlistany 16 U.S.C. § 1387(f)(3) stocks of marine mammals

interacting with its fisheries. See question 2d for details on marine mammal species.

Additional Considerations

In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to:

1. U.S.implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: Notapplicable.

2. The extent to which the harvesting nation has successfully implemented measuresin the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Notapplicable.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achievingits objectives

Response: Notapplicable.

4. Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
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stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Notapplicable.

5. Therecord of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nationand
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammalsin
its export fisheries

Response: There was atechnical consultation between Nicaragua and the United States on February 16,

2021.

6. Information gathered during onsite inspection by U.S. government officials of a fishery's
operations

Response: Notapplicable.

7. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United Statesis a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization orintergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nationisa
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States hasimposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: Notapplicable.

8. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation'simplementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response: Notapplicable.
Overall Summary for Additional Considerations

The additional considerations were not pertinent to determining whetherthe nation’s marinemammal
bycatch reduction programis comparable in effectiveness tothe U.S. regulatory program.
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EngagementHistory

NMEFS had technical consultations with Nicaraguain January 2020 and February 2021. There is a history
of frequent email exchanges, including application follow-up questions, and those answers are
incorporatedinthisreport.
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