Marine Mammal Protection Act Import Provisions
Comparability Finding Application Final Report

Es%nuss Nigeria

Summary

Based on Nigeria’sinitial application, its responses to the clarification questions, and the information
described below, NMFS has determined that the following fisheries are comparable in effectiveness to
the U.S. regulatory program: Fishery IDs 2004, 2006, 2009, and 2010. The remaining export fishery
(Fishery ID 2003) is not comparable in effectiveness because it lacks reporting and monitoring of
mortality and seriousinjury of marine mammals, and it co-occurs with the critically endangered Atlantic
humpback dolphin using gear with a high risk of interaction/entanglement.

Fisheries thatare not recommended for Comparability Finding

Fishery ID? Target Species Gear Type Area Rationale for
Denial
2003 Africanred snapper, Gillnet EEZ,(FAO:34 Lacks reporting
Barracudas nei*, Boe Atlantic Eastern and monitoring of
drum, Bonga shad, Central), 34.3.5, mortality and
Demersal fishes nei, Nigeria EEZ serious injury of
Giantsea catfish, the endangered
Guinean sea catfish, marine mammal
Rough-head sea catfish, species, Atlantic
Smoothmouth sea humpback dolphin
catfish, Soles nei, that co-occurs with
Spotted catfish, the export fishery;
Threadfins/tasselfishes uses gear with a
nei, Various sharks nei, highriskof
West African croakers interaction/
nei, White grouper entanglement of a
critically
endangered
species.

*Not elsewhere included (nei) - when the productis not specifically provided for inthe Harmonized Trade System,
the description coveringsuch productis generally considered to be a “residual provision” by use of the phrase “not
elsewhere included”.

! The FisheryID number is NOAA’s internal reference number from our IAICRS databaseand has no other
independent meaning.
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Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammalsin the course of
commercial fishing operations?

Response:Yes.Sec. 1(1) and Sec. 1(2) of Nigeria’s National Wildlife Species Protection Act 2015 includes
a prohibition on hunting, capture, ortrade of whales, dolphins, porpoises, and manatees. Pinnipeds do
not occur within Nigeria’s waters. NMFS followed up to confirm that the list was comprehensive to all
marine mammalsin Nigerian waters, and Nigeria confirmed that the regulation offers “protection of all
species of whalesingeneral.” In “exceptional circumstances,” the Management Authority of Nigeria may
issue appropriate and valid permits or certificates fortrade in these species.

These species are also protected underthe 1985 Endangered Species (Control of International Trade and
Traffic) Act, (listed on Schedulel - fully protected species). Marine mammals are included in the
definition of "fish" in the Nigeria Sea Fishing Act.

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)
Response:Yes, Nigeria’s Sea Fisheries Act, 1992, as amended, Arts. 1-8 and Sea Fisheries Licensing
Regulations, S.I. 18 of 1992. Art. 3 of the latterfurtherrequiresanyfishingvesseloperatingin Nigeria's
national watersto be registered with the Federal Ministry of Transport.

b. A program to monitor its fisheries for incidences of marine mammal mortality and
seriousinjury in the course of commercial fishing operations

Response: Nigeria either has current or planned marine mammal monitoring forall of its export
fisheries. Itsindustrial logbook was amended toinclude dedicated sections for reporting marine
mammal bycatch incidents, and copies of the logbooks were provided. Fisheries inspectors were trained
and deployedto collect data on marine mammal interactions within industrial fisheries. Additionally,
landing datareports were provided for 2022 and 2023, which noted no records of marine mammals as
incidental bycatch.

For its artisanal fleet, acommunity-based reporting program has been introduced, wherefishers'
cooperative groups serve as marine mammal monitoring units in coastal communities. No datawas
provided from these efforts and logbooks are not currently being utilized in the artisanal fleets.

Furthermore, A National Plan fora Marine Mammal Monitoring Program (NMMP) has been drafted and
is currently awaiting approval and the signature of the Honourable Minister of Marine and Blue
Economy. Nigerianoted the delayinthe formal approval of the plan was due to the agency
restructuring, including the establishment of the new Ministry and Marine and Blue Economy, whichis
where this workis now taking place. While formal approval is pending, Nigeria noted that the
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implementation of key activities outlined in the plan has already commenced to ensure early progressin
marine mammal monitoring, bycatch mitigation,and conservation efforts. These activities include
deployment of fisheries inspectors to collect dataon marine mammal interactions, integration of marine
mammal reportingintoindustrial vessel logbooks,and training and sensitization programs for fisheries
inspectors, industrial fishers, and artisanal fishers, and engagement with stakeholders. Nigeria provided
documentation associated with the described trainings.

Additional goals of the NMMP include mandating logbooks for both commercial and artisanal fishers,
establishing Artisanal Fisheries Marine Mammal Monitoring Units (AFMMU) in key coastal communities,
and developingamobile reporting app to facilitate real-time data submission.

c. Arequirement to report all marine mammal mortality and serious injury in the course
of commercial fishing operations

Response:The regulationsin Nigeria’s application do notinclude arequirement forfishermentoreport
incidental mortality and injury. When asked about this, Nigeria noted that there is nota specific
regulationin place requiring fishermen to report marine mammal bycatch, but stated that recording
bycatch in the fisheriesis stillmandatory. Nigeria also stated that its Sea Fisheries Act allows the
Minister or Designate to issue regulations relating to the management of the fisheries, part of which had
led to the incorporation of the reporting of marine mammalsin the logbooks and enumeratorrecord
sheets. Inrecent follow-ups, Nigeria confirmed thatitis reviewingits Sea Fisheries Actand that
provisions have been made to establish mandatory bycatch reporting protocols.

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigation is effective or reconsidered if not effective.

Response: Nigerianoted that no marine mammal bycatch has occurredin any of its fisheries. Marine
mammal monitoring programs have only recently been developed for Nigeria’s industrial fisheries and
have not yetbeen fullyimplemented forits artisanal fleet. One of the documents Nigeria provided inits
application, Status of Small Cetaceans, 2010 states that marine mammal entanglements are rarely
observedforartisanal orindustrial fleetsin Nigeria.

Ultimately, althoughitis unclearif there is unsustainable marine mammal bycatch occurringin Nigeria’s
fisheries, there are efforts being made to mitigate and reduce bycatchinitsfisheries. Nigeria has
successfully implemented Turtle Excluder Devices (TEDs) on all shrimping vessels. TEDs not only prevent
seaturtle entrapment but can also help reduce marine mammal bycatch for small cetaceans. Nigeria has
additionally led awareness and outreach campaigns on endangered marine species in three major
fishingcommunities across three coastal states. These campaignsincluded sessions onreportingand
documentation of marine mammal interactions and incidental catches. Nigeria noted it has conducted
multiple consultative meetings with industrial fishing companies, artisanal fishers, and conservation
organizationsto strengthen compliance with marine mammal protection measures. Nigeria additionally
held a National Workshop on the Conservation of Sea Turtles and Marine Mammals to increase industry
awareness of conservation requirements.
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Additionally, Nigeriaincludesin its draft NMMP plans to develop a Marine Mammal Bycatch Risk
Assessment Framework (MMBRAF). Nigeria notes that MMBRAF will be developed to identify high risk
fisheries and geartypes (e.g., gillnets and bottom trawls), map marine mammal migration routes and
critical habitats within Nigeria’s EEZ, implement gear modifications such as acousticdeterrents and
alternative fishing gear (e.g. TEDs, pingers), and introduce time-area fishing restrictions in some marine
mammal species hotspots. This plan suggests that Nigeriaintends to prioritize mitigation for endangered
speciesorspecies thatexperience high bycatch rates, similarto a U.S. take reductionteam.

Nigeriaadditionally indicated aneed forassistance in developing its monitoring and mitigation programs
inits application. This suggests Nigeria may have financial constraints, butis working towards improving
its marine mammal bycatch reduction program based on available financial resources.

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?

Response: While it does not appearthat Nigeria prohibits the use of large-scaledriftnetfishinginits

regulations, none of Nigeria’s LOFF fisheries use large-scale drift gillnet gear, and no otherinformation

submitted suggestsit uses gear prohibited by the United States.

4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response:Initsapplication, Nigeriaindicated that none of its fisheries exporting to the United States
operate underan RFMO. Nigeriais a contracting party to ICCAT but none of its fisheries onthe LOFF are
operatingunder|CCAT. Nigeria does have a history of compliance issues related toreporting
requirements.

5. Incases where a U.S. Take Reduction Team has implemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Notapplicable.

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: The Atlantichumpback dolphinis acritically endangered species that lives in the waters of
Nigeria. Nigeriainformed NMFS that the Atlantichumpback dolphininteracts with all of its export
fisheries. The Atlantichumpback dolphinisaspeciesthattendstolive in shallow, nearshore watersand
itsdistributionisfragmented. The biggest threat to the Atlantichumpback dolphin, interms of fishing
gear, is gillnets. Fishery ID 2003 is an artisanal gillnet fishery that does not have monitoringin place,
therefore poses ahigh risk of entanglement with Atlantichumpback dolphins.
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For Fishery D 2003, Nigeria has utilized fishermen education programs, captain and crew training,
marine mammal identification guides, and media outreach for mitigation measures which are further
describedin 2d. Nigerianoted plansinits NMMP to further develop its monitoring and mitigation
programsin its fisheries. Additional monitoringis needed to determine if Nigeria’s mitigation is effective
in keepingbycatch below the bycatch limit, the full implementation of the NMMP is expected to be
central to developing Nigeria’s marine mammal bycatch reduction program.

Additional Considerations

In reviewing anation’s fisheries and marine mammals stocks, how do they compare to:

1. U.S. implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: Notapplicable.

2. The extent to which the harvesting nation has successfully implemented measuresin the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Notapplicable.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achievingits objectives

Response: Notapplicable.

4. Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Notapplicable.
5. Therecord of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting

nation, results of these consultations, and actions taken by the harvesting nationand
under any applicable intergovernmental agreement or regional fishery management
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organization to reduce the incidental mortality and serious injury of marine mammalsin
its export fisheries
Response: NMFS held aroutine consultation with Nigeriain March 2021. Nigeriahas been engaged
throughoutthe process and respondedtofollow up questions regardingits application.

6. Information gathered during onsite inspection by U.S. government officials of a fishery's
operations

Response: Notapplicable.

7. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United Statesis a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization orintergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nationisa
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States hasimposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: Notapplicable.

8. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation'simplementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response: Nigeriaisamemberof the Fisheries Committeeforthe West Central Gulf of Guinea (FCWC).

No information found suggests Nigeriais notin compliance with FCWCrequirements.

Overall Summary for Additional Considerations

The additional considerations were not pertinent to determining whetherthe nation’s marine mammal
bycatch reduction programis comparable in effectiveness to the U.S. regulatory program.

EngagementHistory

NMFS held a technical consultation with Nigeriaon 15 March 2021. Nigeria was responsive to additional
guestions concerningits application.
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