
 

 

Marine Mammal Protection Act Import Provisions 
Comparability Finding Application Final Report 

Norway 

Summary 
Based on Norway’s initial application, its responses to clarification questions, and the information 
described below, NMFS has determined that all of Norway’s exempt and export fisheries are 
comparable in effectiveness to the U.S. regulatory program.  

Norway prohibits the intentional killing of marine mammals. Norway authorizes and licenses its 
commercial fishing operations, requires recording and reporting on marine mammal interactions by 
vessels. Norway has monitoring in place on its vessels and has observer coverage for some of its 
fisheries. 

Norway has no export fisheries that use large-scale pelagic driftnets or gear prohibited by a U.S. Take 
Reduction Plan. None of the marine mammals that overlap with Norway’s export fisheries are 
considered 16 U.S.C. § 1387(f)(3) stocks. Several of Norway’s fisheries are contributing to marine 
mammal mortality exceeding the bycatch limits for gray seal and harbor porpoise. These fisheries are 
monitored and harbor porpoise bycatch is mitigated through the use of acoustic deterrents that meet 
NMFS's Guidelines for Non-Lethally Deterring Marine Mammals. 

Comparability Finding Analysis 
1. Does the nation have a prohibition on the intentional killing or serious injury of marine 

mammals in the course of commercial fishing operations? OR Does the nation have 
procedures to reliably certify that fish and fish products were not caught in association 
with the intentional killing or serious injury of marine mammals in the course of 
commercial fishing operations? 

Response: Yes, Norway prohibits the intentional killing, hunting, and capture of marine mammals in the 
course of commercial fishing operations. Norway’s laws are as follows: 

Act 6 June 2008 No 37 Marine Resources Act covers the general prohibition on intentional killing as well 
as quota setting for the regulated hunting of whales (which is conducted separately from commercial 
fishing operations). 

Regulation 22 December 2009 No 1745 on regulation of seals at Norwegian coast Section 4 bans the 
capture, hunt, killing and harming of seals. There are two carveouts to the prohibition. One is for legal 
hunting for persons with a specific license in accordance with regulations (which is conducted separately 
from commercial fishing operations). The other is the carveout in Section 11 that was amended in 
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December 2019. Section 11 authorized the lethal deterrence of seals that harmed fishing gears or 
aquaculture facilities. This section was repealed in December 2019 and this authorization for lethal 
deterrence is no longer permitted. 

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction 
program, for purposes of compliance with the import provisions, is defined as having the 
following components: 

a. The ability to control/monitor its fishing operations that may take marine mammals 
(e.g., authorizations, permits, licenses, and/or registrations for vessels) 

Response: Yes, Norway requires the registration or licensing of its fishing vessels and aquaculture 
facilities through domestic regulation and its aquaculture law. 

The following laws stipulate these requirements: 

• Aquaculture Law No. 79 of 2005-06-17l ; Act No. 75 of 2013-06-21 on First Sale of wild marine 
resources 

• Act No. 15 of 1999-03-26 on Fishing Rights (Participation Act) 
• Regulation No. 2907 of 2020-12-16 Regulating participation in coastal vessel class fishing and 

certain other fisheries in 2021 (Participants Regulations) 
• Regulation No. 1157 of 2006-10-13 on special permits to engage in certain forms of fishing and 

trapping (Licensing Regulations) 
• Regulation No. 1743 of 2009-12-21 on position reporting and electronic reporting for Norwegian 

fishing and catching vessels. 

b. A program to monitor its fisheries for incidences of marine mammal mortality and 
serious injury in the course of commercial fishing operations 

Response: Yes, all of Norway’s fisheries are monitored either through self-reporting via vessel logbooks 
or are monitored for scientific purposes of estimating catch and bycatch (coastal reference fleet) or have 
an on-board observer program. 

c. A requirement to report all marine mammal mortality and serious injury in the course 
of commercial fishing operations 

Response: Yes, Norway requires the reporting of marine mammal interactions under its Regulations on 
Position Reporting and Electronic Reporting of catch. The Regulations on Position Reporting and 
Electronic Reporting for Norwegian Fishing and Catching Vessels requires that bycatches of marine 
mammals and seabirds are recorded by FAO species code and number. 

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as 
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small 
population size, or declining rapidly, based on available financial resources) in 
response to reported bycatch occurring in fishing operations. Prioritization of fisheries 
should be similar to U.S. take reduction teams and development of take reduction 
plans and including an evaluation of whether the nation has provided a bycatch limit 
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and 
whether any mitigation is effective or reconsidered if not effective. 
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Response: None of the marine mammals that overlap with Norway’s export fisheries are 16 U.S.C. § 
1387(f)(3) stocks. Bycatch limits have been exceeded for two marine mammal species in Norway’s 
export fisheries but these species are not 16 U.S.C. § 1387(f)(3) stocks. Further, Norway is aware of the 
bycatch concerns of these fisheries, is monitoring them, and is mitigating harbor porpoise bycatch in 
one of the fisheries (Fishery ID 10219) through the use of acoustic deterrents that meet NMFS's 
Guidelines for Non-Lethally Deterring Marine Mammals. 

Details:  

Gray seal (Halichoerus grypus) (Norwegian coast stock); bycatch limit: 105.12; total average annual 
mortality (CV): 314.00 (0.28); number of fisheries interacting: 4; number of fisheries contributing to the 
bycatch limit being exceeded: 2 

• Fishery ID: 2019 (Monkfishes nei, set gillnets/set nets) - Avg Annual Estimated Mortality (CV) - 
114.0 (0.08) 

• Fishery ID: 10219 (Atlantic cod, set gillnets/set nets) - Avg Annual Estimated Mortality (CV) - 
200.0 (0.2) 

Harbor porpoise (Phocoena phocoena) (Norwegian coastal waters stock); bycatch limit: 2546.18; total 
average annual mortality (CV): 2594.60 (0.42); number of fisheries interacting: 3; number of fisheries 
contributing to the bycatch limit being exceeded: 3 

• Fishery ID: 2018 (Haddock, Greenland halibut, Lumpfish, Saithe/Pollock, set gillnets/set nets) - 
Avg Annual Estimated Mortality (CV) - 422.6 (0.15) 

• Fishery ID: 2019 (Monkfishes nei, set gillnets/set nets) - Avg Annual Estimated Mortality (CV) - 
1126.0 (0.11) 

• Fishery ID: 10219 (Atlantic cod, set gillnets/set nets) - Avg Annual Estimated Mortality (CV) - 
1046.0 (0.16) 

Mitigation: 

The Norwegian Institute of Marine Research conducted pinger trials in monkfish gillnet fisheries (Fishery 
ID1 2019) from 2018-2020, as reported at IWC, SC/68C/HIM/02. However, mitigation efforts using 
pingers are currently focused on the cod fishery (Fishery ID 10219) due to decreased fishing effort in the 
monkfish fishery and the short nature of the cod gillnet strings, meaning fewer pingers are required. As 
of Norway’s application in 2021, Norway had submitted a manuscript to Fisheries Research on its pinger 
trials. 

Norway’s Sea Surveillance Unit, coastguard, and coastal reference fleet all contribute data on pinger use 
to Norway’s Institute of Marine Research. As of Norway’s application in 2021, the Institute of Marine 
Research was additionally conducting telephone interviews of fishers who participated in the 2021 cod 
fishery (Fishery ID 10219), during which time pinger use was mandatory. At the time of application, this 
activity was ongoing and results were not available. 

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear 
prohibited for use by U.S. fishermen?  

                                                                 
1 The Fishery ID number is NOAA’s internal reference number from our IAICRS database and has no other 
independent meaning. 
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Response: Norway banned coastal drift netting in 1989 and has no fisheries on its LOFF using large scale 
drift gillnets. There are no U.S. gear prohibitions applicable to Norway’s export fisheries. There are no 
Take Reduction Plan requirements for U.S. fishermen for Atlantic purse seine or trawl gear and these 
gears are authorized in U.S. fisheries. The United States has a non-regulatory Atlantic Trawl Gear Take 
Reduction Strategy containing voluntary measures. 

4. Does the nation implement marine mammal bycatch reduction measures in fisheries 
regulated under a regional fishery management organization (RFMO), which are required 
for U.S. fishermen by that RFMO?  

Response: Not applicable. The RFMOs that Norway’s fisheries are operating under do not have binding 
marine mammal bycatch reduction measures (NAFO, NEAFC, ICCAT, and CCAMLR). 

5. In cases where a U.S. Take Reduction Team has implemented marine mammal bycatch 
reduction measures for transboundary stocks shared with the United States, are the 
nation’s measures similar or comparable in effectiveness? (Include in the response if the 
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. § 
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries) 

Response: Not applicable. There are no transboundary stocks listed as shared with Norway. 

6. For marine mammal stocks that are not transboundary but are considered at high risk of 
extinction, does the nation implement mitigation/risk reduction measures comparable to 
what is or would be required in the United States? (Include in the response if the nation 
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. § 
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries) 

Response: Not applicable. Norway has no species or stocks at high risk of extinction interacting with its 
fisheries. 

Additional Considerations  
In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to: 

1. U.S. implementation of its regulatory program for similar marine mammal stocks and 
similar fisheries (e.g., considering gear or target species), including transboundary stocks 
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any 
other relevant information received during consultations 

Response: Not applicable. 

2. The extent to which the harvesting nation has successfully implemented measures in the 
export fishery to reduce the incidental mortality and serious injury of marine mammals 
caused by the harvesting nation's export fisheries to levels below the bycatch limit 

Response: Not applicable. 
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3. Whether the measures adopted by the harvesting nation for its export fishery have 
reduced or will likely reduce the cumulative incidental mortality and serious injury of each 
marine mammal stock below the bycatch limit, and the progress of the regulatory 
program toward achieving its objectives  

Response: Not applicable. 

4. Other relevant facts and circumstances, which may include the history and nature of 
interactions with marine mammals in this export fishery, whether the level of incidental 
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch 
limit for a marine mammal stock, the population size and trend of the marine mammal 
stock, and the population level impacts of the incidental mortality or serious injury of 
marine mammals in a harvesting nation's export fisheries and the conservation status of 
those marine mammal stocks where available  

Response: Not applicable. 

5. The record of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting 
nation, results of these consultations, and actions taken by the harvesting nation and 
under any applicable intergovernmental agreement or regional fishery management 
organization to reduce the incidental mortality and serious injury of marine mammals in 
its export fisheries 

Response: Norway engaged in technical consultations with NMFS in September 2021, and answered 
questions related to its application by email. 

6. Information gathered during onsite inspection by U.S. government officials of a fishery's 
operations 

Response: Not applicable. 

7. For export fisheries operating on the high seas under an applicable intergovernmental 
agreement or regional fishery management organization to which the United States is a 
party, the harvesting nation's record of implementation of, or compliance with, measures 
adopted by that regional fishery management organization or intergovernmental 
agreement for data collection, incidental mortality and serious injury mitigation or the 
conservation and management of marine mammals; whether the harvesting nation is a 
party or cooperating non-party to such intergovernmental agreement or regional fishery 
management organization; the record of United States implementation of such measures; 
and whether the United States has imposed additional measures on its fleet not required 
by an intergovernmental agreement or regional fishery management organization  

Response: Not applicable. 

8. For export fisheries operating on the high seas under an applicable intergovernmental 
agreement or regional fisheries management organization to which the United States is 
not a party, the harvesting nation's implementation of and compliance with measures, 
adopted by that regional fisheries management organization or intergovernmental 
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agreement, and any additional measures implemented by the harvesting nation for data 
collection, incidental mortality and serious injury mitigation or the conservation and 
management of marine mammals and the extent to which such measures are comparable 
in effectiveness to the U.S. regulatory program for similar fisheries 

Response: Not applicable. 

Overall Summary for Additional Considerations 
The additional considerations were not pertinent to determining whether the nation’s marine mammal 
bycatch reduction program is comparable in effectiveness to the U.S. regulatory program. 

The Center for Biological Diversity, the Natural Resources Defense Council, and the Animal Welfare 
Institute jointly submitted information to NMFS on Norway’s fisheries. NMFS has taken the information 
into consideration, as appropriate, in our evaluations. 

Engagement History 
NMFS engaged in a virtual technical consultation with Norway during the Comparability Finding 
application period in September 2021. NMFS and Norway had regular engagement including email 
exchanges of information to seek additional information and clarification on Norway’s application. 
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