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Marine Mammal Protection Act Import Provisions

Comparability Finding Application Final Report
Oman

Summary

Based on Oman’sinitial application, its responses to the clarification questions, and the information
described below, NMFS has determined that the following fisheries are comparable in effectiveness to
the U.S. regulatory program: Exempt Fishery IDs 2028, 2029, 2030, 2104. The remainingfisheries: Export
Fishery IDs 2027, 2105, 2106, 2109, 2111, 2115, 5159, 10786, 10787, and 10788 are not comparable to
U.S. standards as gillnet and trap gear have a high likelihood of entangling marine mammals, including
the Arabian Seastock of humpback whales (16 U.S.C. § 1387(f)(3) stock at highrisk of extinction).
Additionally, there is no marine mammal monitoring and reporting that estimates marine mammal
mortality and seriousinjury forcommercial fishing operations. Itis unknown, but likely that there is
unsustainable bycatch of the 16 U.S.C. § 1387(f)(3) stocks, including the Arabian Sea stock of humpback
whales, and the effectiveness of mitigation measuresinreducing bycatch is unknown.

Oman prohibits hunting marine mammals and licenses commercial fishing operations. Oman has a

stranding network for marine mammals but otherwise does not monitor orrequire reporting marine
mammal bycatch. Oman has regulations requiring pingersin gillnet fisheries. The Indian Ocean Tuna
Commission (IOTC) requires setting gillnets at 2 meters below the surface; however, itisunknown if
Omanis implementing this practice. Oman and the United States do not share any transboundary stocks
and are nota party to the same RFMOs.

Fisheries thatare not recommended for Comparability Finding

Fishery ID?

Target Species

Gear Type

Area

Rationale for Denial

2027

Porgies/
seabreams nei*

Set gillnets/set

nets (anchored),
(Demersal), trap
nets/stationary
nets, (Demersal)

EEZ, (FAO:51
Indian Ocean
Western), Oman
Sea, Arabian Sea
of Oman

Gear with high-risk of
entanglement with 16 US.C. §
1387(f)(3) stock athigh risk of
extinction.

Lack of marine mammal bycatch
reporting and a monitoring
program that estimates marine
mammal mortality and serious
injury.

! The FisheryID number is NOAA’s internal reference number from our IAICRS databaseand has no other

independent meaning.
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Effectiveness of mitigation
measures in reducingmarine
mammal bycatchis unknown.

2105

Common squids
nei, Hooded
cuttlefish, Pharaoh
cuttlefish

Jig, (Demersal),
Traps (not
specified),
(Bottom)

Arabian Sea off
Oman Coast

Gear with high-risk of
entanglement with 16 US.C. §
1387(f)(3) stock athigh risk of
extinction.

Lack of marinemammal bycatch
reporting and a monitoring
program that estimates marine
mammal mortality and serious
injury.

2106

Common
dolphinfish,
Pompano
dolphinfish

Driftnets,
(Surface), Trolling
lines, (Surface)

Arabian Sea off
Oman

Gear with high-risk of
entanglement with 16 US.C. §
1387(f)(3) stock athigh risk of
extinction.

Lack of marinemammal bycatch
reporting and a monitoring
program that estimates marine
mammal mortality and serious
injury.

Effectiveness of mitigation
measures in reducingmarine
mammal bycatchis unknown.

2109

Pelagicfishes nei,
Porgies/seabreams
nei

Encirclinggillnets,
(Surface), Seine
nets (not
specified),
(Surface)

Oman Sea,
Arabian Sea off
Oman

Gear with high-risk of
entanglement with 16 US.C. §
1387(f)(3) stock athigh risk of
extinction.

Lack of marine mammal bycatch
reporting and a monitoring
program that estimates marine
mammal mortality and serious
injury.

2111

Croakers nei,
Demersal fishes
nei, Flatfishes nei,
Groundfishes nei,
Grunts nei, Mullets
nei

Longlines (not
specified),
(Demersal), Set
gillnets/set nets
(anchored),
(Demersal), Traps
(not specified),
(Demersal),
Vertical lines,
(Demersal)

Oman Sea and
ArabianSea

Gear with high-risk of
entanglement riskwith 16 U.S.C.
§ 1387(f)(3) stockat highrisk of
extinction.

Lack of marinemammal bycatch
reporting and a monitoring
program that estimates marine
mammal mortality and serious
injury.
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Effectiveness of mitigation
measures in reducingmarine
mammal bycatchis unknown.

2115 Albacore, Driftnets, Coastal fisheries, | Gear with high-risk of
Yellowfin tuna (Surface), Oman Sea and entanglement with 16 US.C. §
Longlines (not ArabianSea 1387(f)(3) stock athigh risk of
specified), extinction.
(.Surface)', Vertical Lack of marinemammal bycatch
lines, (Midwater) . L
reporting and a monitoring
program that estimates marine
mammal mortality and serious
injury.
Effectiveness of mitigation
measures in reducing marine
mammal bycatchis unknown.
5159 Lesser slipper Traps (not Arabian Sea off Gear with high-risk of
lobster, Painted specified), Oman coast entanglement with 16 US.C. §
spiny lobster, (Demersal) 1387(f)(3) stock athigh risk of
Scalloped spiny extinction.
|obster Lack of marine mammal bycatch
reporting and a monitoring
program that estimates marine
mammal mortality and serious
injury.
10786 Bigeye tuna, Tunas | Driftnets, ArabianSeaand Gear with high-risk of
nei (Surface), Oman Sea entanglement with 16 U.S.C. §
Longlines (not 1387(f)(3) stock athigh risk of
specified), extinction.
(.Surface)., Vertical Lack of marinemammal bycatch
lines, (Midwater) . -
reporting and a monitoring
program that estimates marine
mammal mortality and serious
injury.
Effectiveness of mitigation
measures in reducingmarine
mammal bycatchis unknown.
10787 Herrings/sardines | Encirclinggillnets, | Oman Sea and Gear with high-risk of

nei

(Surface), Purse
seines, (Surface)

ArabianSea

entanglement with 16 US.C. §
1387(f)(3) stock athigh risk of
extinction.

Lack of marinemammal bycatch
reporting and a monitoring
program that estimates marine
mammal mortality and serious
injury.

U.S. Department of Commerce | National Oceanic and Atmospheric Administration | National Marine Fisheries Service
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10788

Groupers nei,
Snappers nei

Longlines (not
specified),
(Demersal), Set
gillnets/set nets

Oman Sea and
Arabian Sea

Gear with high-risk of
entanglement with 16 US.C. §
1387(f)(3) stock ata highrisk of
extinction.

anchored), .

ED I; Lack of marine mammal bycatch
emersal), . ——

Vertical lines reporting and a monitoring

(Demersal) ! program that estimates marine

mammal mortality and serious
injury.
Effectiveness of mitigation

measures in reducing marine
mammal bycatchis unknown.

*Not elsewhere included (nei) - when the productis not specifically provided for in the Harmonized Trade System,
the description coveringsuch productis generally considered to be a “residual provision” by use of the phrase “not
elsewhere included”.

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

Response: Oman has a prohibition on hunting marine mammals. Article (11) of the Living Aquatic

Wealth Law (translated) prohibits hunting turtles, collectingits eggs, and hunting whales, dolphins,

mammals and sea birds, exceptin accordance with the regulations specified by the executive bylaw.

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)
Response:Yes, Oman licenses commercial fishing operations. Fromthe Living Aquatic Wealth Law
(translated):

Article (7) The Ministry shall prepare aspecial registerin which the craft, coastal and commercial fishing
boats and vessels thatare licensed to fish are recorded, the name of the ownerof each of them, the
fishingareain which fishingis permitted, equipment, tools and methods of fishing, the number of
fishermen and workers authorized to work on the boat or ship, the date and country of manufacture
and technical specifications such as length, load, engine power and any other data determined by the
Ministry.

U.S. Department of Commerce | National Oceanic and Atmospheric Administration | National Marine Fisheries Service 4
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Article (9) It is not permissible to engage in fishing, activities related to living aquatic wealth, research,
scientificstudies, practical experiments, or experimental fishingin the fishing waters orthe seabed,

exceptafter obtainingalicense to do so from the Ministry. Also, licensesissued in accordance with the
provisions of this Law and the Regulations may not be waived.

b. A program to monitor its fisheries for incidences of marine mammal mortality and

serious injury in the course of commercial fishing operations

Response: Although Oman did notindicate a program to monitor marine mammal mortality and serious
injuryinthe course of commerecial fishing operations, it has anetwork that actively monitors and reports
any strandings orincidental bycatch of marine mammals through acommittee established and overseen
by the Environment Authority. There isalso a hotline established to report strandings.

Table 1. Oman Export Fisheries

Fishery ID | Target species Gear Area of operation Mitigation measures
2027 Porgies / Set gillnets/setnets EEZ, (FAO:51 Indian | Reduction innet length
seabreams nei (anchored), (Demersal), | Ocean Western), (applicabletogillnet
trap nets/stationary Oman Sea, Arabian | gears), Fishermen
nets, (Demersal) Sea off Oman education programs
2105 Common squids Jig, (Demersal), Traps Arabian Sea off None
nei, Hooded (not specified), Oman coast
cuttlefish, Pharaoh | (Bottom)
cuttlefish
2106 Common Driftnets, (Surface), Arabian Sea off Reduction in net length
dolphinfish, Trollinglines, (Surface) | Oman (applicabletogillnet
Pompano gears), Pingers, Fishermen
dolphinfish education programs
2109 Pelagicfishes nei, Encirclinggillnets, Oman Sea, Arabian Reduction in net length
Porgies/seabreams | (Surface), Seine nets Sea off Oman (applicabletogillnet
nei (not specified), gears), Fishermen
(Surface) education programs
2111 Croakers nei, Longlines (not Oman Sea and Reduction in net length
Demersal fishes specified), (Demersal), Arabian Sea (applicableto gillnet
nei, Flatfishes nei, | Set gillnets/setnets gears), Pingers, Fishermen
Groundfishes nei, (anchored), (Demersal), education programs
Grunts nei, Mullets
n;iun > hel, utte Traps (not specified),
(Demersal), Vertical
lines, (Demersal)
2115 Albacore, Driftnets, (Surface), Coastal fisheries, None

Yellowfin tuna

Longlines (not
specified), (Surface),
Vertical lines,
(Midwater)

Oman Sea and
Arabian Sea

U.S. Department of Commerce | National Oceanic and Atmospheric Administration | National Marine Fisheries Service
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5159 Lesser slipper Traps (not specified), Arabian Sea off None
lobster, Painted (Demersal) Oman coast
spiny lobster,
Scalloped spiny
lobster
10786 Bigeye tuna, Tunas | Driftnets, (Surface), ArabianSeaand Reduction in net length
nei Longlines (not Oman Sea (applicableto gillnet
specified), (Surface), gears), Pingers, Fishermen
Vertical lines, education programs
(Midwater)
10787 Herrings/sardines | Encirclinggillnets, Oman Sea and Reduction in net length
nei (Surface), Purseseines, | ArabianSea (applicableto gillnet
(Surface) gears), Fishermen
education programs
10788 Groupers nei, Longlines (not Oman Sea and Reduction in net length
Snappers nei specified), (Demersal), Arabian Sea (applicabletogillnet
Set gillnets/setnets gears), Pingers, Fishermen
(anchored), (Demersal), education programs
Vertical lines,
(Demersal)
c. Arequirement to report all marine mammal mortality and serious injury in the course

of commercial fishing operations

Response:No, Omandid not provide any documentation that vessel operators are required to reportall
incidental injuries and mortalities of marine mammals that have occurred because of fishing operations.
Oman stated that vessels have an officer/observer on each vessel monitoring the fishing operations and
that there had been no marine mammal interactions to-date. However, there was no documentation
providedto supportthatthere isan observer program or that marine mammal bycatch is monitored and
reported.

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigation is effective or reconsidered if not effective.

U.S. Department of Commerce | National Oceanic and Atmospheric Administration | National Marine Fisheries Service
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Response: Bycatch of marine mammals, including potential 16 U.S.C. § 1387(f)(3) species/stocks, is
unknown. Scientificliterature estimated annual cetacean bycatchin Oman tuna gillnets from 2012 to
2016 at around 3,000 marine mammals/year.?

In its application, Oman indicated three species co-occurring with its fisheries: common (saddleback)
dolphin (stock: not specified), humpback whale (stock: not specified), and sperm whale (unknown stock)
but also provided more recentinformation of additional species as documented by marine mammal
strandings. In 2024, Oman stated that there were eleven strandings of dolphins and whales, including
two humpback whales as well as spinner dolphins, sperm whale, falsekiller whale, pygmy spermwhale,
and Risso’s dolphin. However, the probable cause of the mortalities was not provided and thusitis
unknown if bycatch limitis exceeded forany potential 16 U.S.C. § 1387(f)(3) stock. Although Oman did
not specify ahumpback whale stock, fishing co-occurs with the Arabian Sea stock of humpback whales
(16 U.S.C. § 1387(f)(3) stock at highrisk of extinction) (see Question 6).

Oman has mitigation measuresin regulations torestrict netlength and require pingers for gillnet fishing
(Ministerial Decision No. 24/2019). |0TC Resolution 21/01 requires settinggillnets at 2 meterdepth
below the surface ingillnet fisheries to mitigate ecologicalimpacts of gillnets; however, itis unknown if
Omanis implementing this practice. Thus, total bycatch, as well as the potential reductionin bycatch
through mitigation measures, are unknown.

In itsapplication, Omanrequested assistance with calculating bycatch limits, deriving bycatch estimates
from observerdata, developing bycatch mitigation strategies, creatingan observer program, developing
bycatch monitoring programs, developing risk assessment models, and translating orinterpreting
MMPA import provisions materials.

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?
Response:Yes, Omanisa memberof IOTC, which prohibits the use of large-scaledrift gilinets. Oman has
adriftgillnetfishery (Fishery ID 2106) that does notfishinthe high seasand limits gillnetlengthinits
regulations. Under Ministerial Decree No. 34/2016 issuing a reqgulation on the use of Al-Hilal fishing nets
(translated): “The length of the hayal (gill) net shall notexceed (1) one kilometerforall pieces of nets
used by fishing boats, and (2.5) two and a half kilometers forall pieces of nets used by artisanal and
coastal fishingvessels.”

4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response: Notapplicable. Oman and the United States are not parties to the same RFMOs. Oman (and
not the United States) isa memberof IOTC. IOTC has requirements for gear restrictions, observer
coverage, and bycatch reporting. Resolution 17/07 prohibits the use of large-scale driftnetsin the IOTC
area of competence. UnderResolution 21/01, CPCs shall setgillnets at 2 meterdepth fromthe surface
ingillnet fisheries to mitigate ecologicalimpacts of gillnets and are encouraged to increase observer

2 Anderson, R.C. et al.2020. Cetacean bycatch inIndian Oceantuna gillnetfisheries. Endangered Species Research
41:39-53.
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coverage or field samplingin gillnet fisheries by ten percent. Itis unknown if Omanisimplementing this
measure.

IOTC Resolution 23/06, which does notapply to artisanal vessels onlyoperatingin their EEZ, requires
reporting marine mammal bycatch by observersorinlogbooks and taking all reasonable steps to ensure
the safe release of any entangled cetaceans. It also requires no intentional encirclement of cetaceansin
purse seine fisheries. Accordingto the 2021 IOTC compliance for Oman, Omandid not provide any data
on interactions with cetaceans as required by Resolution 13/04 (consolidated by Resolution 23/06).3

5. Incases where a U.S. Take Reduction Team has implemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Notapplicable. Oman and the United States do not share any transboundary stocks.

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response:No. The Arabian Seastock of humpback whales, whichfeeds and breeds along the coast of

Omanwhere fishing pressureis high, is estimated at 82 individuals and considered at a high risk of

extinction.*In Oman, humpback whale entanglements were documented in bottom set gillnets® and

approximately 33% of humpback whales were estimated to have been entangled in some type of fishing
gear.®In particular, gillnet and pot gear types are generally attributed to humpback whale
entanglements.” Thus, itis unknown, but likely there is unsustainable bycatch of the Arabian Sea stock
of humpback whalesin fisheries with these gear types.

Oman has a stranding network but currently does not monitorits fisheries forincidences of marine
mammal mortality and seriousinjury inthe course of commercial fishing operations. While Oman has
some mitigation measures, including restrictions on gillnet length and pingers, the effectivenessin
reducing bycatch of marine mammals, including humpback whales, is unknown.

310TC compliancereportfor Oman. I0TC-2021-CoC18-CR19 [E/F]. Report produced on 30/04/2021.
4 81FR62260, September 8,2016.

> Minton, G. 2004. Ecology and Conservation of Cetaceans in Oman with particularreference to humpback whales,
Megaptera novaeangliae. D.Phil. University of London, Millport.

& Minton, G., T. Collins, K. Findlay, P. Ersts, H. Rosenbaum, P. Berggren, and R. Baldwin.2010.Seasonal Distribution,
abundance, habitatuse and populationidentity of humpback whales in Oman. Journal of Cetacean Research and
Management (Special Issue).

7 Johnson. A. et al.2005.Fishinggear involved in entanglements of rightand humpback whales. Marine Mammal
Science. 21(4):635-645.
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Additional Considerations

In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to:

1. U.S.implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: Notapplicable.

2. The extent to which the harvesting nation has successfully implemented measuresin the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Notapplicable.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achievingits objectives

Response: Notapplicable.

4. Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery orfisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Notapplicable.

5. Therecord of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nation and
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammalsin
its export fisheries

Response: NMFSand Oman held atechnical consultation on November 17, 2021.
6. Information gathered during onsite inspection by U.S. government officials of a fishery's

operations

Response: Notapplicable.
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7.

For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United Statesis a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization orintergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nationisa
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States hasimposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: Notapplicable.

8.

For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation's implementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response:See response to Question 4.

Overall Summary for Additional Considerations

The additional considerations were not pertinent to determining whether the nation’s marine mammal
bycatch reduction programis comparable in effectiveness to the U.S. regulatory program.

EngagementHistory

NMFS engaged in one technical consultation with Oman. Oman did notrespond to some emails
requesting additionalinformation.
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