
 

 

Marine Mammal Protection Act Import Provisions 
Comparability Finding Application Final Report 

Panama 

Summary 
Based on Panama’s initial application, its responses to clarification questions, and the information 
described below, NMFS has determined that all of Panama’s exempt and export fisheries are 
comparable in effectiveness to the U.S. regulatory program.  

Panama prohibits the intentional killing or serious injury of marine mammals in the course of 
commercial fishing operations. Panama requires licensing and registration of fishing vessels. Panama has 
a program to monitor the extent of incidental injuries and mortalities of marine mammals that have 
occurred as a result of fishing operations. Panama requires vessel operators to report all incidental 
injuries and mortalities of marine mammals that have occurred as a result of fishing operations. Panama 
is prioritizing bycatch and mitigation measures in its fisheries, but it does not have a full understanding 
of the extent of bycatch in its fisheries or what mitigation measures are needed to address the risk of 
bycatch from those fisheries. Panama has indicated that it is working to better understand the extent of 
bycatch in its fisheries and to learn the appropriate mitigation measures to help reduce bycatch of 
marine mammals. 

Panama has no export fisheries that use large-scale pelagic driftnet. The United States and Panama are 
both members of the International Commission for the Conservation of Atlantic Tunas (ICCAT) and Inter-
American Tropical Tuna Commission (IATTC), but neither of these RFMOs have binding marine mammal 
bycatch mitigation requirements. Panama shares the common bottlenose dolphin (Puerto Rico and U.S. 
Virgin Islands Stock) and the Spinner dolphin stock with the United States. The Spinner dolphin is not 
covered by a U.S. Take Reduction Plan (TRP) but there is a Bottlenose Dolphin Take Reduction Plan 
(BDTRP). However, the BDTRP pertains to a different stock of bottlenose dolphin than the 
transboundary stock shared with Panama. The gear type covered by the BDTRP is similar to fishery ID 
21581 in Panama. The mitigation measures in place are comparable in effectiveness to the BDTRP. 
Panama does not have any marine mammals that are critically endangered. 

Comparability Finding Analysis 
1. Does the nation have a prohibition on the intentional killing or serious injury of marine 

mammals in the course of commercial fishing operations? OR Does the nation have 

                                                                 
1 The Fishery ID number is NOAA’s internal reference number from our IAICRS database and has no other 
independent meaning. 
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procedures to reliably certify that fish and fish products were not caught in association 
with the intentional killing or serious injury of marine mammals in the course of 
commercial fishing operations? 

Response: Yes. Panama prohibits the intentional killing or serious injury of marine mammals in the 
course of commercial fishing operations. Panama provided a copy of Law 13: Establishment of the 
Marine Corridor of Panama (2005) and Decree 6-A (2020). See below for the relevant sections: 

Law 13: Establishment of the Marine Corridor of Panama (2005) 
Chapter V, Article 14: It is prohibited within the Panama Marine Corridor to hunt or capture of marine 
mammals except for the exceptions established by the Directive Committee in relation to capture for 
captivity. 

Chapter II, Article 4(2): The Steering Committee of the Panama Marine Corridor is hereby created, which 
will be Responsible for designing, approving, and implementing a management program or plan for 
action of the Marine Corridor of Panama, with the objectives and organizational guidelines following 
participatory: ensure that the fishing activity does not affect the species of marine mammals that are 
found inside the Corridor. 

Decree 6-A (2020) 
Article 7(1)(3): Without prejudice to the general prohibitions established in the water jurisdictions of the 
Republic of Panama, the following prohibitions are specifically established: it is prohibited to start 
fishing in the presence of marine mammals and cornering is prohibited (chase, pull apart, come between 
females and their young, use firearms, pyrotechnics or of another type, to attract marine mammals) 
during the fishing task. 

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction 
program, for purposes of compliance with the import provisions, is defined as having the 
following components: 

a. The ability to control/monitor its fishing operations that may take marine mammals 
(e.g., authorizations, permits, licenses, and/or registrations for vessels) 

Response: Yes. Panama requires licensing and registration of fishing vessels. 

Panama provided a copy of Ley 204 Que Regula la Pesca y Acuicultura en Panama (Law 204 Regulating 
Fishing and Aquaculture in Panama) (2021-03-18), Decreto Ejecutivo No. 31, and Decreto Ejecutivo No. 
126 (2017-9-14). Relevant sections include: 

Ley 204 Que Regula la Pesca y Acuicultura en Panama (Law 204 Regulating Fishing and Aquaculture in 
Panama) (2021-03-18) 

Article 23 provides for a national Fisheries Register. Articles 41-45 of this law set forth licensing 
requirements for different types of fishing vessels.  

Decreto Ejecutivo No. 31 

Article 4 provides for registration of vessels that fish outside of Panama’s national jurisdiction.  

Decreto Ejecutivo No. 126 (2017-9-14)  

Stipulates requirements for longline vessels. 
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b. A program to monitor its fisheries for incidences of marine mammal mortality and 
serious injury in the course of commercial fishing operations 

Response: Yes. Panama monitors the extent of incidental injuries and mortalities of marine mammals 
that have occurred as a result of fishing operations.  

According to Panama’s Plan of Action to Reduce Interactions with Marine Mammals During the Course 
of Fishing, it has implemented monitoring in all of its fisheries within its EEZ and will also implement 
monitoring in fisheries on the high seas in the next couple of years. See Table 1 below for the details for 
each fishery. Panama further reports that it has deployed onboard observers to document interactions 
with marine mammals in 100% of purse seine vessels operating under IATTC and ICCAT and in 33% of 
longline vessels operating under IATTC export fisheries. 

While not specifically a monitoring program, Decree 6A, Article 9 states that the Fishing Authority shall 
systematically collect the data that contribute to determining the magnitude and frequency of the 
interaction of marine mammals with the different fishing fleets. It requires that the Fishing Authority will 
include in the fishing log reports of the interaction with marine mammals and will establish a form for 
this. On-board observer programs will include these reports as well. 

Panama’s monitoring strategy and timeline is consistent with what it reported in the application, with 
the exception of Fishery 10485 (lobster fishery using tangle nets) which operates in Panama’s EEZ, but 
does not yet have monitoring. In this Plan of Action, Panama reported that one of its objectives is to 
institute monitoring in the entire Panamanian fleet of both national and international service. According 
to its Plan of Action, Panama will re-assess every two years and determine needs for change on its 
fleets. 

Table 1. Panama’s export fisheries and monitoring programs 

Fishery ID2 Target Species Gear Type Area Monitoring 
Program 

2154 Flatfishes nei*, 
Panama grunt, 
Spotted rose snapper, 
Weakfishes 
nei(=corvina/curvina) 

Demersal 
trawls  

EEZ, (FAO:77 Pacific 
Eastern Central), Gulf of 
Panama and Pacific Ocean 

Fishing log books 
(32%), included 
sample log 

2157 Albacore, Common 
dolphinfish, Demersal fishes 
nei, Groupers nei, Skipjack 
tuna, Snappers nei, Yellowfin 
tuna 

Demersal 
and Pelagic 
longline 

EEZ, (FAO:77 Pacific 
Eastern Central), Panama 
EEZ 

Fishermen 
interviews (74%), 
Vessel log books 
(21%) 

2158 Bigeye snapper, 
Croakers/drums nei, 
Groupers nei, Jack and horse 
mackerels nei, Mackerels 
nei, Pacific sierra, 

Gil lnets and 
entangling 
nets-

EEZ, (FAO:31 Atlantic 
Western Central, FAO:77 
Pacific Eastern Central), 
Panamá EEZ 

Fishermen 
interviews (50-75%) 

                                                                 
2The Fishery ID number is NOAA’s internal reference number from our IAICRS database and has no other 
independent meaning. 
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Weakfishes 
nei(=corvina/curvina), 
Whiteleg shrimp 

demersal 
and pelagic 

2159 Pacific anchoveta, 
Pacific bumper, 
Thread herrings nei 

Surface 
purse seines 

EEZ, (FAO:77 Pacific 
Eastern Central), Panama 
EEZ, Pacific 

Observer program 
(10-25%) 

2160 marine shrimps nei 

 

Bottom 
trawls 

EEZ, (FAO:77 Pacific 
Eastern Central), Panama 
EEZ, Pacific 

Fishing log (10-25%) 

2153 Bigeye tuna, 
Skipjack tuna, 
Yellowfin tuna 

 

Surface 
purse seines 

High Seas, Angola, Cape 
Verde Islands, Equatorial 
Guinea, Gabon,Guinea, 
Guinea-Bissau, Ivory Coast, 
Liberia, Sao Tome & 
Principe, Sierra Leone, 
(FAO:34 Atlantic Eastern 
Central, FAO:47 Atlantic 
Southeast, FAO:31 Atlantic 
Western Central), 34.1.1, 
34.1.11, 34.1.12, 34.1.13, 
34.1.2, 34.1.3, 34.1.31, 
34.1.32, 34.2, 34.3.1, 
34.3.11, 34.3.12, 34.3.13, 
34.3.2, 34.3.3, 34.3.4, 
34.3.5, 34.3.6, 34.4.1, 
34.4.2, 47.A.0, 47.A.1, 
47.B.0, 47.B.1, 47.C.0, 
47.C.1, Atlantic Ocean 
International Convention 
for the Conservation of 
Atlantic Tuna Convention 
Area 

Observer program 
(50-75%) within 2 
years 

2155 Dolphinfishes nei, 
Swordfish, 
Tunas nei, 
Various sharks nei 

 

Surface 
longline 

High Seas,Suriname, 
(FAO:34 Atlantic Eastern 
Central, FAO:47 Atlantic 
Southeast, FAO:41 Atlantic 
Southwest, FAO:31 Atlantic 
Western Central), 41.1.1, 
41.1.2, 41.1.3, 41.1.4, 
47.A.0, 47.B.0, 47.D.0, 
Atlantic (outside EEZ) FAO 
areas 31, 34, 41, 47 

Observer program 
(10-25%) within 2 
years 

2156 Dolphinfishes nei, Swordfish, 
Tunas nei, Various sharks nei
  

Surface 
longline 

High Seas, (FAO:77 Pacific 
Eastern Central, FAO:87 
Pacific Southeast), 87.1.1, 
87.1.11, 87.1.12, 87.1.13, 
87.1.14, 87.1.15, 87.1.2, 
87.1.21, 87.1.22, 87.1.23, 

Vessel log books (5-
10%) within one 
year NOTE: Was 75-
99% in progress 
report 
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87.1.24, 87.1.25, 87.1.3, 
87.1.4, 87.2.1, 87.2.11, 
87.2.12, 87.2.13, 87.2.14, 
87.2.15, 87.2.16, 87.2.17, 
87.2.2, 87.2.21, 87.2.22, 
87.2.23, 87.2.24, 87.2.25, 
87.2.26, 87.2.27, 87.2.3, 
87.2.4, 87.2.5, 
87.2.6,Pacific (outside EEZ) 
Eastern central and 
southeast Pacific (FAO 
areas 77, 87) Inter-
American Tropical Tuna 
Convention Area 

10485 Green spiny lobster Bottom 
tangle nets 

EEZ, (FAO:77 Pacific 
Eastern Central), coastal 
rocky areas, maximum 
depth 3 m 

Survey of fishing 
communities (25-
50%) within 2 years 

*Not elsewhere included (nei) - when the product is not specifically provided for in the Harmonized Trade System, 
the description covering such product is generally considered to be a “residual provision” by use of the phrase “not 
elsewhere included”. 

c. A requirement to report all marine mammal mortality and serious injury in the course 
of commercial fishing operations 

Response: Yes. Panama requires vessel operators to report all incidental injuries and mortalities of 
marine mammals that have occurred as a result of fishing operations. 

Article 8 of Decree 6A (Enacting provisions to reduce the risk of injury and mortality to marine mammals 
associated with fishing) (January 16, 2020) states that cases of entanglement or snagging, injuries, or 
accidental deaths of marine mammals shall be reported to the Ministry of the Environment.  

Decree 126 (September 12, 2017), Article 23 requires that on longlingers “the totality of catches, 
whether all the target species, as well as the targets, including the incidental ones of weevils, sea turtles, 
sea birds, marine mammals, protected species, prohibited species, and other species and discards must 
be reported to the Authority in a precise manner in the Fishing Log.” 

Panama provided NMFS with examples of logbooks for Artisanal Fisheries (looks like longlines), shrimp 
trawlers, sardine cast net fisheries (artisanal), small pelagic fishery (industrial), pelagic longline fisheries, 
and demersal longlines. All of the logbooks include a section for marine mammals and pictures of the six 
most common marine mammals incidentally caught in its fisheries to aid in identification Panama is 
planning research to determine the marine mammals in its waters and will then improve its forms and 
logbooks. 

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as 
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small 
population size, or declining rapidly, based on available financial resources) in 
response to reported bycatch occurring in fishing operations. Prioritization of fisheries 
should be similar to U.S. take reduction teams and development of take reduction 
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plans and including an evaluation of whether the nation has provided a bycatch limit 
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and 
whether any mitigation is effective or reconsidered if not effective. 

Response: Yes. Panama is prioritizing bycatch and mitigation measures in its fisheries that report 
bycatch of 16 U.S.C. § 1387(f)(3) stocks/species. However, Panama does not have a full understanding of 
the extent of bycatch in its fisheries (both domestic and in other nations’ waters) and what mitigation 
measures are needed to adequately prevent or reduce the likelihood of incidental bycatch for those 
fisheries. Panama has indicated that it is working to better understand the extent of bycatch in its 
fisheries and to learn the appropriate mitigation measures to help reduce bycatch of marine mammals. 

Panama included a retrospective study in its application which found that 9% (121 entanglement events) 
of fishermen reported that they have had bycatch of marine mammals (not identified to species). This 
was based on multiple gear types. This study suggests that, although Panama reported no bycatch in its 
fisheries, there is some bycatch occurring. In its application, Panama listed one endangered species of 
marine mammal (see Table 2 below) as co-occurring with its fisheries. Panama had uploaded a logbook 
with six marine mammal species for ID and a detailed Marine Mammal and Sea Turtle Identification 
Guide for Panama. These documents included a number of species not included in Panama’s list of 
marine mammals (including some other 16 U.S.C. § 1387(f)(3) stocks/species). In addition, some of 
Panama’s fisheries operate on the high seas and EEZs of African countries and the ID guides do not 
include marine mammals that could be found in other nation’s waters. Panama noted that the full 
identification guide included freshwater and oceanic/deep water species in Panamanian waters. 
Panama’s fisheries do not occur in deep or oceanic waters, and therefore these species were not 
included on the forms. For the high seas fisheries, it is improving its communication with fishermen 
regarding monitoring and data collection. Despite this, it is likely that some species are missing from 
Panama’s list of marine mammals that co-occur or could interact with its fisheries.  

Panama holds annual meetings with captains/fishermen operating in EEZs to provide training on how to 
fill out the log books correctly. This training includes the identification of the main species that can be 
found where marine mammal bycatch can occur. The Ministry of Environment and non-profit 
organizations are conducting research projects that do include training programs on identification of 
marine mammals. There have not been any training programs in the past for vessels operating on the 
high seas, but Panama is improving its communication (including training to identify marine mammals), 
monitoring and data collection for these fisheries. Based on this information, Panama provides limited 
education and outreach on species outside of Panamanian waters.  

Panama has some overarching regulations that deal with marine mammal mitigation. Decree 6A 
(January 2020) includes stipulations regarding implementation of mitigation in its fisheries. Article 6 
stipulates that the Fishing Authority shall establish within a period not exceeding 3 years a program 
focused on reducing mortality and the risk of injury to marine mammals in fishing through tools or 
mechanisms determined by the Authority. That includes a pilot plan for the implementation of a 
marking system of the fishing nets used in the artisanal and industrial fleets, an outreach and education 
plan related to the incidence of marine mammals in fisheries, and a patrol plan in the main sites of 
temporary or permanent aggregation of marine mammals. Article 8 of this decree states that it is 
forbidden to: 1) start fishing in the presence of marine mammals, 2) discard garbage in the sea, such as 
lines, nets, artifacts, and any other waste during fishing operations or any related activity, and 3) to 
corner, chase, separate, or stand between a female and its offspring. In addition, Panama is currently 
part of a regional project (Chile, Colombia, Costa Rica, Ecuador, Panama, Peru) known as Save the Blue 
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Five, which seeks to improve the long-term conservation of “Blue Five” species (turtles, whales, 
dolphins, sharks and manta rays). Through this project, Panama has an action plan covering 2021-2028, 
wherein several steps will be taken regarding improving and implementing the reporting and monitoring 
of interactions of marine mammals and gillnets, and, in particular, within artisanal fisheries. As this 
effort is ongoing, marine mammal bycatch updates have not yet been assessed and published.   

Panama provided a copy of its Plan of Action to Reduce Bycatch and/or Reduce Mortality of Marine 
Mammals While in the Course of Fishing. Section IV outlines the recommendations for mitigation of 
marine mammal bycatch which include closures of temporary fisheries; education programs for 
fishermen, captain, and crew; implementation of ghost gear removal; use of marine mammal ID guides; 
implementation of an on-board observer program on industrial vessels fishing in Panama’s jurisdictional 
waters; fishermen will reduce the hours of fishing and change areas of fishing if marine mammals are 
present within the planned areas of fishing; and use of circle hooks. See Table 3 for mitigation used in all 
Panama fisheries. 

Table 2: List of Endangered Marine Mammals Co-Occurring with Panama’s Fisheries 

Species Stock Bycatch limit Total avg. annual 
est. mortality 

Is bycatch limit 
exceeded? 

Humpback whale  Pacífico Norte 
Central 

82.855 0.0 No 

 

Table 3: List of Panama’s Export Fisheries, the co-occurring marine mammal species, and mitigation 
measures 

Fishery ID Area Gear type Target species Marine 
mammals 

Mitigation 

2158 Panama 
EEZ (FAO 
31 and 77), 
Pacific and 
Atlantic 

Gil lnets and 
entangling 
nets 
(Demersal 
and Pelagic) 

Pacific Sierra, 
Croakers, 
Weakfishes, 
Shrimp, 
Mackerel, 
Snapper, 
Grouper 

Common 
Bottlenose 
dolphin; 
Humpback 
whale 

Marine Protected Areas, 
Captain and Crew Training, 
Fishermen Education 
Programs, Marine Mammal ID 
Guides, Removal of Ghost 
Gear, Safe removal of marine 
mammals from gear 

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear 
prohibited for use by U.S. fishermen?  

Response: Panama has no export fisheries that use large-scale pelagic driftnet. 

4. Does the nation implement marine mammal bycatch reduction measures in fisheries 
regulated under a regional fishery management organization (RFMO), which are required 
for U.S. fishermen by that RFMO?  

Response: Yes. The United States and Panama are both members of the International Commission for 
the Conservation of Atlantic Tunas (ICCAT) and Inter-American Tropical Tuna Commission (IATTC). 
Neither of these RFMOs have binding marine mammal bycatch mitigation requirements. 
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Both ICCAT and IATTC have observer requirements. Panama reports that it has deployed onboard 
observers to document interactions with marine mammals in 100% of purse seine vessels operating 
under IATTC and ICCAT and in 33% of longline vessels operating under IATTC export fisheries 

Fisheries 2153 (purse seines) and 2155 (longlines) operate under ICCAT. Fishery 2155 uses circle hooks. 
ICCAT requires a minimum of 5% observer coverage in pelagic longline, purse seine, baitboats, traps, 
gillnets, and trawl fisheries. 

Fishery 2156 (longline) operates under IATTC. IATTC requires observer coverage of at least 5% on 
longline vessels greater than 20m (C-19-08) and the data required includes bycatch of marine mammals. 
Although Panama did not specify the size of the vessels in its application, a review of Panama’s longline 
vessels on the IATTC vessel register shows that some of its vessels are greater than 20m. Panama 
reports that Fishery 2156 does not currently have any monitoring. 

5. In cases where a U.S. Take Reduction Team has implemented marine mammal bycatch 
reduction measures for transboundary stocks shared with the United States, are the 
nation’s measures similar or comparable in effectiveness? (Include in the response if the 
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. § 
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries) 

Response: Yes. Panama shares the common bottlenose dolphin (Puerto Rico and U.S. Virgin Islands 
Stock) and the Spinner dolphin stock with the United States. The Spinner dolphin is not covered by a TRP 
in the United States. The United States does have a BDTRP, but it pertains to a different stock of 
bottlenose dolphin than the transboundary stock shared with Panama. The gear type covered by the 
BDTRP is similar to fishery ID 2158 in Panama. The mitigation measures in place for fishery ID 2158 are 
comparable in effectiveness to the BDTRP. 

Fishery ID 2158 occurs on both the Pacific and Atlantic coasts of Panama. Panama included the Pacific 
stock of common bottlenose dolphin in its list of marine mammals and the bycatch limit for this stock is 
2,316. Panama informed NMFS that there has been no documented interaction with this stock of 
common bottlenose dolphin in this fishery. As noted above, however, Panama informed NMFS that 
there were 121 entanglement events reported by fishermen across various gear types, which suggests 
the actual amount of interaction between Panama’s fisheries should be relatively low, and significantly 
lower than the 2,316 bycatch limit for common bottlenose dolphin. The BDTRP requires gillnet effort 
reduction, gear proximity requirements, gear or gear deployment modifications. Fishery 2158 does not 
report the use of these specific measures, but it does report that it abides by the rules surrounding use 
of Marine Protected Areas, Fishermen education, Marine Mammal ID, Captain and Crew Training, and 
removal of ghost gear. The Fishermen have also reported that they have been successful in releasing 
most dolphins incidentally taken by the fishery. In addition, Panama is currently part of a regional 
project (Chile, Colombia, Costa Rica, Ecuador, Panama, Peru) known as Save the Blue Five, which seeks 
to improve the long-term conservation of “Blue Five” species (turtles, whales, dolphins, sharks and 
manta rays). Through this project, Panama has an action plan covering 2021-2028, wherein several steps 
will be taken regarding improving and implementing the reporting and monitoring of interactions of 
marine mammals and gillnets, and, in particular, within artisanal fisheries. 
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6. For marine mammal stocks that are not transboundary but are considered at high risk of 
extinction, does the nation implement mitigation/risk reduction measures comparable to 
what is or would be required in the United States? (Include in the response if the nation 
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. § 
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries) 

Response: Panama does not have any marine mammals that are at high risk of extinction (i.e., critically 
endangered). 

Additional Considerations  
In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to: 

1. U.S. implementation of its regulatory program for similar marine mammal stocks and 
similar fisheries (e.g., considering gear or target species), including transboundary stocks 
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any 
other relevant information received during consultations 

Response: Not applicable. 

2. The extent to which the harvesting nation has successfully implemented measures in the 
export fishery to reduce the incidental mortality and serious injury of marine mammals 
caused by the harvesting nation's export fisheries to levels below the bycatch limit 

Response: Panama uploaded its National Action Plan to Reduce the Operation Interaction, Bycatch 
and/or Mortality of Marine Mammals Associated with Fishing on Panamanian Flagged Vessels. It 
appears that this action plan was developed in response to the U.S. MMPA Import Provisions and 
provides an overview of Panama’s fisheries, the marine mammals that interact with its fisheries, and 
what is done in response to marine mammal bycatch. It also includes an overview of its laws and 
regulations regarding marine mammals. 

3. Whether the measures adopted by the harvesting nation for its export fishery have 
reduced or will likely reduce the cumulative incidental mortality and serious injury of each 
marine mammal stock below the bycatch limit, and the progress of the regulatory 
program toward achieving its objectives  

Response: Not applicable. 

4. Other relevant facts and circumstances, which may include the history and nature of 
interactions with marine mammals in this export fishery, whether the level of incidental 
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch 
limit for a marine mammal stock, the population size and trend of the marine mammal 
stock, and the population level impacts of the incidental mortality or serious injury of 
marine mammals in a harvesting nation's export fisheries and the conservation status of 
those marine mammal stocks where available  

Response: Not applicable. 
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5. The record of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting 
nation, results of these consultations, and actions taken by the harvesting nation and 
under any applicable intergovernmental agreement or regional fishery management 
organization to reduce the incidental mortality and serious injury of marine mammals in 
its export fisheries 

Response: Panama demonstrated a strong effort to improve its marine mammal bycatch program in line 
with U.S. standards. Panama took into consideration input from NMFS during consultations. A number 
of the papers Panama provided specifically refer to the U.S. MMPA Import Provisions, suggesting that 
these actions are a direct result of consultation between NMFS and Panama. Panama provided NMFS 
with its National Action Plan to Reduce Operational Interaction, Bycatch and/or Mortality of Marine 
Mammals Associated with Fishing on Panamanian Flagged Vessels, which was written after engagement 
with NMFS regarding the import provisions. This paper outlines Panama’s plan for a net marking system, 
outreach and education program for captains and fishermen, patrol program for areas of marine 
mammal aggregation, and a monitoring program for vessels within Panama’s jurisdictional waters. 
Panama now has fishing logs with specific areas to include marine mammal bycatch with a marine 
mammal ID guide, which it did not have before our engagements under the MMPA import provisions. 
The plan also provides an overview of the various laws put into place in order to protect marine 
mammals and improve its bycatch program. Many of these laws were instituted within the past 5 years, 
following consultation with NMFS. As a result of these consultations, Panama has also analyzed its 
fisheries and incidences of marine mammal bycatch. While the analysis could be improved, Panama has 
worked with the information it has and has taken NMFS’ advice to assess available data. Panama 
specified in its plan of action that it will continue to reassess its programs and make changes as 
necessary. 

6. Information gathered during onsite inspection by U.S. government officials of a fishery's 
operations 

Response: Not applicable. 

7. For export fisheries operating on the high seas under an applicable intergovernmental 
agreement or regional fishery management organization to which the United States is a 
party, the harvesting nation's record of implementation of, or compliance with, measures 
adopted by that regional fishery management organization or intergovernmental 
agreement for data collection, incidental mortality and serious injury mitigation or the 
conservation and management of marine mammals; whether the harvesting nation is a 
party or cooperating non-party to such intergovernmental agreement or regional fishery 
management organization; the record of United States implementation of such measures; 
and whether the United States has imposed additional measures on its fleet not required 
by an intergovernmental agreement or regional fishery management organization  

Response: Not applicable. 

8. For export fisheries operating on the high seas under an applicable intergovernmental 
agreement or regional fisheries management organization to which the United States is 
not a party, the harvesting nation's implementation of and compliance with measures, 
adopted by that regional fisheries management organization or intergovernmental 
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agreement, and any additional measures implemented by the harvesting nation for data 
collection, incidental mortality and serious injury mitigation or the conservation and 
management of marine mammals and the extent to which such measures are comparable 
in effectiveness to the U.S. regulatory program for similar fisheries 

Response: Not applicable. 

Overall Summary for Additional Considerations 
The additional considerations did not reveal any new information that would otherwise affect NMFS’s 
conclusions about the fisheries determined to be fully comparable in effectiveness to the U.S. regulatory 
program. 

Engagement History 
NMFS held several technical consultations with Panama (December 2019, April 2020, and April 2021), 
and had frequent email exchanges with Panama through the Progress Report, the revisions to the LOFF, 
and the Comparability Finding application process. Panama answered application follow-up questions 
from NMFS and those answers are incorporated in this report. 


	Marine Mammal Protection Act Import Provisions Comparability Finding Application Final Report
	Panama
	Summary
	Comparability Finding Analysis
	1. Does the nation have a prohibition on the intentional killing or serious injury of marine mammals in the course of commercial fishing operations? OR Does the nation have procedures to reliably certify that fish and fish products were not caught in ...
	2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction program, for purposes of compliance with the import provisions, is defined as having the following components:
	a. The ability to control/monitor its fishing operations that may take marine mammals (e.g., authorizations, permits, licenses, and/or registrations for vessels)
	b. A program to monitor its fisheries for incidences of marine mammal mortality and serious injury in the course of commercial fishing operations
	c. A requirement to report all marine mammal mortality and serious injury in the course of commercial fishing operations
	d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small population size, or declining rapidly, based on available financial resou...

	3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear prohibited for use by U.S. fishermen?
	4. Does the nation implement marine mammal bycatch reduction measures in fisheries regulated under a regional fishery management organization (RFMO), which are required for U.S. fishermen by that RFMO?
	5. In cases where a U.S. Take Reduction Team has implemented marine mammal bycatch reduction measures for transboundary stocks shared with the United States, are the nation’s measures similar or comparable in effectiveness? (Include in the response if...
	6. For marine mammal stocks that are not transboundary but are considered at high risk of extinction, does the nation implement mitigation/risk reduction measures comparable to what is or would be required in the United States? (Include in the respons...

	Additional Considerations
	1. U.S. implementation of its regulatory program for similar marine mammal stocks and similar fisheries (e.g., considering gear or target species), including transboundary stocks governed by regulations implementing a take reduction plan (50 CFR § 229...
	2. The extent to which the harvesting nation has successfully implemented measures in the export fishery to reduce the incidental mortality and serious injury of marine mammals caused by the harvesting nation's export fisheries to levels below the byc...
	3. Whether the measures adopted by the harvesting nation for its export fishery have reduced or will likely reduce the cumulative incidental mortality and serious injury of each marine mammal stock below the bycatch limit, and the progress of the regu...
	4. Other relevant facts and circumstances, which may include the history and nature of interactions with marine mammals in this export fishery, whether the level of incidental mortality and serious injury resulting from the fishery or fisheries exceed...
	5. The record of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting nation, results of these consultations, and actions taken by the harvesting nation and under any applicable intergovernmental agreement or regional fishery ...
	6. Information gathered during onsite inspection by U.S. government officials of a fishery's operations
	7. For export fisheries operating on the high seas under an applicable intergovernmental agreement or regional fishery management organization to which the United States is a party, the harvesting nation's record of implementation of, or compliance wi...
	8. For export fisheries operating on the high seas under an applicable intergovernmental agreement or regional fisheries management organization to which the United States is not a party, the harvesting nation's implementation of and compliance with m...

	Engagement History



