Comparability Finding Application Final Report

Es?enms Papua New Guinea

Summary

Based on Papua New Guinea’s (PNG) initial application, its responses to the clarification questions, and
the information described below, NMFS has determined that all of PNG’s exempt and export fisheries
are comparable in effectiveness to the U.S. regulatory program.

PNG requireslicenses forfishing vessels and prohibits the use of pelagicdrift nets. PNGand the United
States do notshare any transboundary stocks. PNG and the United States are both members of the
Western and Central Pacific Fisheries Commission (WCPFC)and as such, PNG has 100% observer
coverage forits export purse seine fisheries. PNG requires vessel operators to reportall incidental
injuries and mortalities of marine mammals.

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

Response:PNGdoes not have an explicit prohibition onthe intentional killing or serious injury of marine

mammalsinthe course of commercial fishing; however, Papua New Guinea’s prohibition on the

intentionalencirclement of marine mammals in the course of purse seine fishing activitiesin the

Western and Central PacificOcean would remove the threat of this fishing gearto marine mammals and

isconsidered equivalentto a prohibition. The Western and Central Pacific Fisheries Commission

(WCPFC) Conservation and Management Measure (CMM) 2011-03 prohibits the intentional

encirclement of cetaceans by purse seine fishing vessels and requires that if a cetaceanis

unintentionally encircled in the purse seine net, the master of the vesselshall take all reasonable steps
to ensure the cetacean’s safe releaseandreporttheincidenttothe relevant authority of the flag State.

PapuaNew Guinea published anotice that CMM 2011-03 is applicable to PNG, including those

applicable tofisheries operatingin PNG’s EEZ.?

1 papua New Guinea.2015. National gazette No.G638. Port Moresby, Monday 5th October 2015.
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2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)
Response:Yes. PNGrequireslicenses for fishing vessels under Part IV of the Fisheries Management Act
1998.

b. A program to monitor its fisheries for incidences of marine mammal mortality and
seriousinjury in the course of commercial fishing operations

Response:PNGhas 100% observer coverage forits export purse seine fisheries.

c. Arequirement to report all marine mammal mortality and serious injury in the course
of commercial fishing operations
Response:Yes. PNGrequiresvesseloperatorstoreportall incidentalinjuries and mortalities of marine
mammals that have occurred as a result of fishing.

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigation is effective or reconsidered if not effective.

Response:PNGdid not provide any information about marine mammal bycatch inits application;
however, the annual reportto WCPFCindicates some marine mammal bycatch although the bycatch
was provided as weight (mt) ratherthan number of species, exact numbers of marine mammal bycatch
by speciesis unknown. Regardless, any interactions with potential 16 U.S.C. § 1387(f)(3) species/stocks
appearinfrequent.

PNG reported area-based closures as mitigation forall of its export fisheries; however, the effectiveness
of these inreducing bycatch of marine mammalsis unknown.

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?

Response:Yes. PNG prohibits the use of pelagicdrift nets. Underthe Fisheries Management Act 1998,
driftnets are defined as a “gillnet orothernet or a combination of nets whichis more than 2.5
kilometresinlength, the purpose of whichisto enmesh, entrap, orentangle fish.” UnderArticle 58(1)(z)
of thisregulation, it states thata person commits an offense who “anywhere in fisheries waters orin
Papua New Guinea, tranships, offloads, orimports, or permits the transhipment, offloading orimport of,
any fish, product or other catch which he knows or reasonably suspects has been taken with the use of a
driftnet.”
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4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response: PNGandthe United States are both members of WCPFC. WCPFC CMM 2011-03 requires that

if a cetaceanis unintentionally encircledinthe purse seine net, the master of the vessel shall take all

reasonable stepsto ensure the cetacean’s safe releaseand report the incidentto the relevant authority
of the flag State. PNG has implemented this requirement. NMFS reviewed the mostrecent compliance
reportfrom WCPFCand PNGwas in compliance with the CMMs related to purse seine fishing. Thisis
comparable in effectiveness towhatisrequired of U.S. fishermen.

5. Incases where a U.S. Take Reduction Team has implemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Notapplicable. PNG and the United States do not share any transboundary stocks.

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Notapplicable. PNG’s fisheries do notinteract with any speciesthatare at high risk of

extinction.

Additional Considerations

In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to:

1. U.S.implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: Notapplicable.

2. The extent to which the harvesting nation has successfully implemented measuresin the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Notapplicable.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
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marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achievingits objectives

Response: Notapplicable.

4. Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Notapplicable.

5. Therecord of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nation and
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammalsin
its export fisheries

Response: Notapplicable. Atechnical consultation was scheduled for November 18, 2021, but PNG did

not participate.

6. Information gathered during onsite inspection by U.S. government officials of a fishery's
operations

Response: Notapplicable.

7. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United Statesis a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization orintergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nationisa
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States hasimposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response:See response to Question 4.

8. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation's implementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
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management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response: Notapplicable.

Overall Summary for Additional Considerations
The additional considerations were not pertinent to determining whetherthe nation’s marine mammal
bycatch reduction programis comparable in effectiveness tothe U.S. regulatory program.

EngagementHistory

Despite multiple attempts, NMFS was not able to hold a technical consultation with Papua New Guinea
priorto the comparability finding deadline. PapuaNew Guineadid notrespond toits notice of
preliminary denial of comparability.
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