NO,

FISHERIES

Marine Mammal Protection Act Import Provisions

Comparability Finding Application Final Report

Peru

Summary

Based on Peru’sinitial application, its responses to the clarifications questions, and the information
described below, NMFS has determined that the following of Peru’s export fisheries are not comparable
to the U.S. regulatory program: Fishery IDs 2196, 2199, 2201, and 2203. These fisherieslack reporting
and monitoring of mortality and serious injury of marine mammals, and may co-occur with the critically
endangered Southern Right Whale using gearwith a high risk of interaction/entanglement. Itis
unconfirmed whether Peru’s existing mitigation measures are effective in keeping bycatch below the
bycatch limit. Peru’s remaining fisheries are comparable to the U.S. regulatory program.

Fisheries thatare not recommended for Comparability Finding

Fishery ID? Target Species Gear Type Area Rationale for Denial
2196 Pacific harvestfish Gillnets and EEZ, (FAO:87 Pacific Lacks reporting and
entanglingnets (not | Southeast), Peru EEZ monitoring of mortality
specified), (Pelagic) primarily northern andserious injury of
provinces marinemammals
2199 Chileansilverside Gillnets and EEZ, (FAO:87 Pacific Lacks reporting and
entanglingnets (not | Southeast), Artisanal: monitoring of mortality
specified), (Pelagic) | Peru EEZ all provinces andserious injury of
marinemammals
2201 Blue shark, Other (Please EEZ, (FAO:87 Pacific Lacks reporting and
Hammerhead Specify) red de Southeast), Artisanal: monitoring of mortality
sharks nei*, enmalle, (Surface) Peru EEZ all provinces andserious injury of
Shortfin mako (Gillnet) andon high seas marinemammals
2203 Angelsharks/sand red de deriva EEZ, (FAO:87 Pacific Lacks reporting and
devils nei, Blue (Gillnet), (Surface) Southeast), Artisanal: monitoring of mortality
shark, Bonitos nei, Peru EEZ all provinces andserious injury of
Dolphinfishes nei, andon high seas marinemammals
Hammerhead
sharks nei, Rays and

! The FisheryID number is NOAA’s internal reference number from our IAICRS databaseand has no other

independent meaning.
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skates nei, Shortfin
mako, Thresher

*Not elsewhere included (nei) - when the productis not specifically provided for in the Harmonized Trade System,
the description coveringsuch productis generally considered to be a “residual provision” by use of the phrase “not
elsewhere included”.

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

Response:Yes, Peru’s Ley No. 30407, gazetted 2016-01-08, Ley de Protecciony Bienestar Animal
(Regulation 7) Article 26 prohibits hunting or capture, intentional and accidental extraction, and
purchase and sale of marine mammals and marine turtles. It defines marine mammals as cetaceans,
pinnipeds, sirenians, and aquatic mustelids.

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)
Response:Yes, Perunotesinitsapplication thatall of its exportfisheries operate underafishing permit,
inaccordance with that established in our General Fishing Law and its Regulations. Peru also states that
the proceduresforobtainingthese fishing permits are regulated inits Text of Administrative
Procedures.

Ley General de Pesca- Decreto Ley No. 25977 includes severalarticles that describe Peru’s fishing
permit process. Article 11states that, “the regime of access to the extractive fishing activity is
constituted by the authorizationstoincrease the fleetand the fishing permits, the same that are
grantedinaccordance with the provisions of Chapters|landlll of Title Illandin paragraph 121.1 of this
Regulation, aswell as according to the degree of exploitation of the existing hydrobiological resources at
the time of issuing the administrative resolution constituting the right.” Article 14 also notes that, “The
Ministry of Production annually publishes the list of largerand smaller scale vessels authorized to carry
out extractive activities according to the rights conferred on each of them.”

Several articles mention the status of hydrobiological exploitation in connection to fishing permits,
including Article 20.1, which states, “Fishing vessels may only extract the hydrobiological resources
authorizedintheirfishing permitand provided thattheyare includedinthe listsreferred toin Article 14
of this Regulation, unless by general provision the Ministry of Fisheries authorizes the extraction of
underexploited, unexploited, opportunity or highly migratory resources.” The granting of fishing permits
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to foreign-flagged vesselsis described in Article 66. Additional articles note the procedures forgranting
fishing permits (Article 118) and the content of fishing permits (Article 121).

b. A program to monitor its fisheries for incidences of marine mammal mortality and
seriousinjury in the course of commercial fishing operations

Response: Peru has current or planned monitoring forall of its 17 exportfisheries. Peru has observersin
place for fisheries 10470, 2192 (5% coverage with dockside inspection) and 2198 (100% coverage). Peru
is planningtoimplement observer coverage within fiveyears at 5-10% for fisheries 2201 and 2202,
notingthat 2202 is not currently operational. Fishery 2186 also has observer coverage, thoughthe
percentage is unknown, and also has dockside inspection. Peru also specified that IMARPE, with the
support of NGOs, has been recordinginformation on bycatch of marine mammals since 2024 through
the Onboard Observer Program forthe dolphinfish longlinefishery 2189. Peru’s remaining fisheries all
use dockside inspection. Peruindicates issues with implementing observer programs to the extent
desired due toa lack of funding.

Onlya subsetof Peru’s provided report forms specifically included marine mammal bycatch, including
industrial anchovy Fishery 10470 and Peruvian hake Fishery 2198. Peru also referenced marine mammal
reporting forits dolphinfish fishery. Peru associated this form with fishery 2203, but mentioned longline
fishing, soitisunclearifthis reportform should be associated with 2203 or 2189, or if there are
inaccuraciesin how Peru has characterized fishery 2203 onits LOFF. Otherreportforms provided have
general sections for catch. Peru noted that IMARPE provides ongoingtraining forfishermen on how to
correctlyfill the logbook.

Perualso noted that through the “Catch and Effort Information System of the Artisanal Fishery,” direct
surveys have been conducted with artisanalfishers since 1997. Peruindicated thatinthese surveysitis
possible toadd queries regarding marine mammal bycatch to obtain indicators of the impact of fisheries
on these populations. Peru also noted thatin ameeting with IMARPE artisanal fisheries manager, there
have beendiscussions to develop a mechanismto record incidental catches of mammalsinthe near
future. Itappears that some progressis being made toimplementthese strategies, as Perufollowed up
to indicate that IMARPE is developing the “Interactions of Artisanal Fisheries with Top Predators”
project, which collects information of marine mammals in “curtain nets” (presumed to be gillnets)
through surveys conducted with fishermen artisanal landing sites. Surveys began in the towns of Paita
during 2023 and in Ancash and Lima during 2024. It’s notyet clear which fisheries these surveys are
associated with, and whatthe results were of these surveys.

Perunoted that its marine megafaunastranding monitoring project records the cause of death for
marine mammals and determines the ratio resulting from fisheries. In 2024, the program's coverage
expanded from to monitor more broadly across Peru.

Peruindicated that The PRODUCE (National Fisheries Administration) oversees the landing of aquatic
resources through its Inspection Directorate. It also verifies compliance with regulations regarding
prohibited resources, including cetaceans (laws Law No. 26585, Supreme Decree No. 002-96-PE), or
compliance with closure periods or. If any violationis detected, the correspondinginfractionisimposed.

c. Arequirement to report all marine mammal mortality and serious injury in the course
of commercial fishing operations

Response: Peru has a regulation (The Regulation of the Fishery General Law) through which all caught
species (includingincidental catch) should be reported upon a vessel inspection.
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Perualsohas a requirementtoreportall catch in electroniclogbooks. Section 7.3 on recording catch in
the electronicmanual (Bitacora electronicamanual de usario 2021) states “After havingfinished the
cove, the user must proceed toregisterthe following data: Target Species, Total Catch (includes all
species) and Fishing gear.”

Perualso describes different pilot projects thatinvolve reporting bycatch, but ultimately note that “this
isnot yetregulated as a national initiative.”

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigation is effective or reconsidered if not effective.

Response: Peruseemsto be prioritizing its fisheries mitigation to address marine mammal bycatch
based on its available resources. However, because Peruis still standing up its programs for monitoring
for marine mammal bycatch, itis unconfirmed if any of Peru’s marine mammal stocks are overthe
bycatch limitandif the marine mammals listed as co-occurring with its export fisheries are complete.
Notably, the 16 U.S.C. § 1387(f)(3) Chile-Peru subpopulation of the Southern Right Whale is considered
critically endangered and has a small population size butis notlisted as co-occurring with Peru’s
fisheriesinitsapplication.

Althoughitisunclearif there is unsustainable marine mammal bycatch occurringin Peru’sfisheries,
there are efforts being made to mitigate and reduce bycatch. Peru’s marine mammal mitigation
generallyincludes Marine Protected Areas and fishery closures. Peru also noted different pilot studies
and NGO projectsinvolving marine mammal bycatch monitoring and mitigation.

Perustatesthat itwas selected to develop a pilot project as part of the International Whaling
Commission’s (IWC) Bycatch Mitigation Initiative. The first stage of this pilot project was implemented in
2023, inwhich a synthesis of existinginformation regarding cetacean abundance, fishing effort and
practices, bycatch, standings, socioeconomicand supply chain information, was conducted. Trainingon
the Bycatch Risk Assessmentis planned for 2025, which will allow for generating risk maps based on
potential bycatch off the Peruvian coast.

Perualsonotedthat startingin 2024, IMPARE, WWEF-Peru, and the State Protected Natural Areas
Service (SERNANP) are strengthening their whale disentanglement capacity in locations of northern
Peru.In December 2024, Peruindicated thata workshop on “Planning for the Response to Whale
Entanglements" was held, which brought together various stakeholders and produced a preliminary
protocol foraddressing these events. In May of 2025, a training working on whale disentanglementis
scheduledtobe held, led by IWCexperts.

Perualsonotedthat itis collaborating with WWF-Peru to test using dolphin pingersinshark fisheries.
The results demonstrated no changesinthe target catch, and a 25.12% reductionin dolphin bycatch
with the use of these devices. Peru noted thatan economicanalysisis necessary to determinethe
feasibility of usingthese devices. Peru additionally indicated aneed forassistance in developingits
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monitoring and mitigation programsinits application. This suggests that Peru may have financial
constraints, butis working towardsimprovingits marine mammal bycatch reduction program based on
available financial resources.

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?

Response: While noinformationin Peru’s application materials suggests that Peru prohibits the use of

large-scale driftnet fishing, none of Peru’s fisheries utilize large-scale drift gillnet gear, and no other

information submitted suggests it uses gear prohibited by the United States.

4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response: Peruandthe United States are both parties to IATTCand SPRFMO. Peru lists certain export

fisheries asmanaged underIATTC (Fishery 1D 2175, 2188, 2189) and SPRFMO (Fishery ID 2192). Neither

of these RFMOs have binding marine mammal bycatch reduction measures. Peru noted that, forits

IATTC fisheries, “Each year, the Ministry of Production conducts the evaluation of fishing vessels aimed

to catch tunas, establishing mitigation measures and reduction of incidental capture of marine

mammals. Likewise, restrictions are established for fishing vessels that do not comply with the

Resolutions of the Inter-American Tropical Tuna Commission.”

5. Incases where a U.S. Take Reduction Team has implemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Not Applicable. Peru does not have transboundary stocks shared with the United States

governed by a U.S. take reduction plan.

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: The Chile-Peru subpopulation of Southern Right Whalesis critically endangered in Peru’s

waters. Peru’s gillnet fisheries (1D 2196, 2199, 2201, and 2203) are of high concern due to the increased

potential for entanglements with the 16 U.S.C. § 1387(f)(3) stock.

Peru’s mitigation forthese fisheriesincludes marine protected areas (listed for each fishery)and
temporal based closures forfisheries 2201 (Jan to March) and 2203 (Novemberto December). Peru
notesthat the marine protected areais an area for marine mammal feeding and reproduction.
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Perualso noted several ongoing projects which could resultin additional mitigation forthese fisheries.
For example, the pingers tested in shark fisheries (2201 and 2203) discussed under 2d had positive
results for reducing marine mammal bycatch. However, Peru noted that the long-term feasibility of
implementing such practicesis unclear. Additionally, Peru notes that fishery 2196 isincluded underthe
IWC project Bycatch Mitigation Initiative discussed in 2d, and that this initiative “contemplates the
creation of an on board observerprogramin artisanal vessels, the use of video surveillance, and the
implementation of aregulatory programthat includesinspection at seaand sanctions.”

In general, these strategies are expected to help reduce marine mammal bycatch, however, additional
monitoringis needed to determine if Peru’s mitigation is effective in keeping bycatch below the bycatch
limit. The full implementation of Peru’s plans is expected to be central to developing Peru’s marine
mammal bycatch reduction program.

Additional Considerations

In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to:

1. U.S. implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: Notapplicable.

2. The extent to which the harvesting nation has successfully implemented measuresin the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Notapplicable.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achievingits objectives

Response: Notapplicable.

4. Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Accordingtothe NMFS species directory, Southern right whales were hunted extensively by
the whalingindustry until around the 1960s. Entanglementinfishing gearis considered a current threat
to Southern right whales. Most populations have shown signs of recovery from whaling, but are still
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small relative to their pre-exploitation abundance. Notably, the Chile-Peru subpopulation remains small
and has notshown signs of recovery.

5. Therecord of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nation and
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammalsin
its export fisheries

Response: NMFS held five consultations with Peru since 2018. Peru has been responsive to followup

guestionsregardingits application.

6. Information gathered during onsite inspection by U.S. government officials of a fishery's
operations

Response: Notapplicable.

7. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United Statesis a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization orintergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nationisa
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States hasimposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: Notapplicable.

8. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation's implementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response: Notapplicable.

Overall Summary for Additional Considerations

The additional considerations were not pertinent to determining whetherthe nation’s marinemammal
bycatch reduction programis comparable in effectiveness tothe U.S. regulatory program.

EngagementHistory
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NMFS metwith the Peru Embassyin May 2018 and had a follow up call in July 2018. NMFS held
technical consultations with Peruin February 2020, May 2021, and November 2021. Peru was
responsive to additional questions concerningits application.
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