
 

 

Marine Mammal Protection Act Import Provisions 
Comparability Finding Application Final Report 

Republic of Korea 

Summary 
Based on the Republic of Korea’s initial application, its responses to the clarification questions, and the 
information described below, NMFS has determined that the following exempt and export fisheries are 
comparable in effectiveness to the U.S. regulatory program: Fishery IDs 2802, 2803, 2804, 2805, 2806, 
2807, 2808, 2809, 2810, 2811, 2812, 2813, 2814, 2815, 2816, 2817, 2818, 2819, 2820, 2821, 2822, 2823, 
2824, 2827, 2828, 2829, 2830, 2831, 2862, 2863, 2864, 2865, 2866, 2867, 2868, 2869, 2870, 2871, 2872, 
2873, 2874, 2875, 2876, 2877, 2878, 2879, 2880, 2881, 2882, 2883, 2884, 2885, 2886, 2887, 2888, 2891, 
2892, 2893, 2894, 2895, 2896, 2937, 2938, 2939, 2940, 2942, 2943, 2947, 2948, 2949, 2951, 2996, 2997, 
2998, 2999, 3000, 3001, 3002, 3003, 3004, 3005, 3006, 3007, 3008, 3009, 3010, 3011, 3012, 3013, 3014, 
3015, 3017, 3018, 3019, 3020, 3021, 3022, 3023, 3064, 3065, 3066, 3067, 3068, 3069, 3070, 3071, 3073, 
3075, 3081, 3084, 3086, 3087, 3088, 3089, 3090, 3114, 3115, 3116, 3117, 10621, 10623, 10624, 10625, 
10626, 10627, 11176, and 11177.  

The Republic of Korea’s remaining fisheries (Fishery IDs 2941, 2944, 2945, 2952, 2953, 2955, 2995, 3072, 
3074, 3079, 3080, 3082, 3083, and 3085) are not comparable due to the lack of prioritization or 
implementation of mitigation measures to reduce the mortality and serious injury of the endangered 
stocks of narrow-ridged finless porpoise in the South/East Sea and the Yellow Sea. These porpoises co-
occur with the export fisheries, which use fishing gear with a high risk of entanglement for marine 
mammals. Additionally, the Republic of Korea does not implement mitigation measures that have or are 
likely to reduce marine mammal bycatch below the bycatch limit for the stocks interacting with these 
export fisheries.  

The Republic of Korea has made significant progress in developing and testing escape panels for its stow 
net, pound net, and trawl fisheries, which appear to successfully reduce marine mammal bycatch. It has 
also implemented additional mitigation measures in its stow net fishery for an interim period. 

Fisheries that are not recommended for Comparability Finding 

Fishery ID1 Target Species Gear Type Area Rationale for Denial 

2941  Bastard halibut, 
Flatfishes nei*, 

Gil lnets 
and 
entangling 

Pacific 
Northwest, 
East 

Did not prioritize/implement mitigation of 
mortality and serious injury of narrow-ridged 

                                                                 
1 The Fishery ID number is NOAA’s internal reference number from our IAICRS database and has no other 
independent meaning. 
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nets 
(Bottom) 

Sea/South 
Sea 

finless porpoise that co-occurs with this 
fishery 

Does not implement mitigation measures 
that have or are l ikely to reduce marine 
mammal unsustainable bycatch below the 
bycatch l imit 

Existing mitigation measures are unlikely to 
reduce marine mammal bycatch below the 
bycatch l imit 

2944 Bastard halibut, 
Flathead grey 
mullet, Japanese 
amberjack, 
Japanese seabass, 
Marine crabs nei, 
Pacific sandlance, 
Soles nei, 
Thamnaconus 
modestus, 
Threadsail  fi lefish 

Gil lnets 
and 
entangling 
nets (not 
specified), 
(Midwater)  

EEZ, 
(FAO:61 
Pacific 
Northwest, 
South Sea  

Did not prioritize/implement mitigation of 
mortality and serious injury of narrow-ridged 
finless porpoise that co-occurs with this 
fishery 

Does not implement mitigation measures 
that have or are l ikely to reduce marine 
mammal unsustainable bycatch below the 
bycatch l imit  

Existing mitigation measures are unlikely to 
reduce marine mammal bycatch below the 
bycatch l imit 

2945 Bastard halibut, 
Croakers nei, 
Flathead grey 
mullet, etc.  

Gil lnets 
and 
entangling 
nets 
(Midwater) 

Pacific 
Northwest, 
East Sea 

Did not prioritize/implement mitigation of 
mortality and serious injury of narrow-ridged 
finless porpoise that co-occurs with this 
fishery 

Does not implement mitigation measures 
that have or are l ikely to reduce marine 
mammal unsustainable bycatch below the 
bycatch l imit 

Existing mitigation measures are unlikely to 
reduce marine mammal bycatch below the 
bycatch l imit 

2952 Monkfishes nei, 
Snow crab, marine 
shrimps nei  

Gil lnets 
and 
entangling 
nets (not 
specified), 
(Bottom)  

EEZ, 
(FAO:61 
Pacific 
Northwest, 
South Sea  

Did not prioritize/implement mitigation of 
mortality and serious injury of narrow-ridged 
finless porpoise that co-occurs with this 
fishery 

Does not implement mitigation measures 
that have or are l ikely to reduce marine 
mammal unsustainable bycatch below the 
bycatch l imit 

Existing mitigation measures are unlikely to 
reduce marine mammal bycatch below the 
bycatch l imit 
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2953  Monkfishes nei, 
Snow crab, marine 
shrimps nei 

Gil lnets 
and 
entangling 
nets 
(Bottom) 

Pacific 
Northwest, 
East Sea 

Did not prioritize/implement mitigation of 
mortality and serious injury of narrow-ridged 
finless porpoise that co-occurs with this 
fishery 

Does not implement mitigation measures 
that have or are l ikely to reduce marine 
mammal unsustainable bycatch below the 
bycatch l imit 

Existing mitigation measures are unlikely to 
reduce marine mammal bycatch below the 
bycatch l imit 

2955  Anchovies nei, 
Pacific herring, 
Pacific sandlance, 
etc. 

Gil lnets 
and 
entangling 
nets 
(Pelagic) 

Pacific 
Northwest, 
East Sea 

Did not prioritize/implement mitigation of 
mortality and serious injury of narrow-ridged 
finless porpoise that co-occurs with this 
fishery 

Does not implement mitigation measures 
that have or are l ikely to reduce marine 
mammal unsustainable bycatch below the 
bycatch l imit 

Existing mitigation measures are unlikely to 
reduce marine mammal bycatch below the 
bycatch l imit 

2995 

 

Anchovies nei, 
Dotted gizzard 
shad, Hairtails nei, 
etc. 

Gil lnets 
and 
entangling 
nets 
(Pelagic) 

Pacific 
Northwest, 
South Sea 

Did not prioritize/implement mitigation of 
mortality and serious injury of narrow-ridged 
finless porpoise that co-occurs with this 
fishery 

Does not implement mitigation measures 
that have or are l ikely to reduce marine 
mammal unsustainable bycatch below the 
bycatch l imit 

Existing mitigation measures are unlikely to 
reduce marine mammal bycatch below the 
bycatch l imit 

3079  Cuttlefishes nei, 
Soles nei 

Trawls 
(Bottom) 

Pacific 
Northwest, 
South Sea 

Does not implement mitigation measures 
that have or are l ikely to reduce marine 
mammal unsustainable bycatch below the 
bycatch l imit 

Existing mitigation measures are unlikely to 
reduce marine mammal bycatch below the 
bycatch l imit 

3080  Silver pomfret Trawls 
(Bottom) 

Pacific 
Northwest, 
South Sea 

Does not implement mitigation measures 
that have or are l ikely to reduce marine 
mammal unsustainable bycatch below the 
bycatch l imit 
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Existing mitigation measures are unlikely to 
reduce marine mammal bycatch below the 
bycatch l imit 

3082 Japanese spiny 
lobster 

Trawls 
(Bottom) 

Pacific 
Northwest, 
South Sea 

Does not implement mitigation measures 
that have or are l ikely to reduce marine 
mammal unsustainable bycatch below the 
bycatch l imit 

Existing mitigation measures are unlikely to 
reduce marine mammal bycatch below the 
bycatch l imit 

3083 Thamnaconus 
modestus, 
Threadsail  fi lefish, 
Various squids nei 

Trawls 
(Bottom) 

Pacific 
Northwest, 
South Sea 

Does not implement mitigation measures 
that have or are l ikely to reduce marine 
mammal unsustainable bycatch below the 
bycatch l imit 

Existing mitigation measures are unlikely to 
reduce marine mammal bycatch below the 
bycatch l imit 

3085 Anchovies nei, 
Hairtails nei, 
Japanese Spanish 
mackerel, Japanese 
seabream, 
Mackerels nei, Mi-
iuy (brown) 
croaker 

Trawls 
(Mid-
water) 

EEZ, 
(FAO:61 
Pacific 
Northwest, 
South Sea 

Does not implement mitigation measures 
that have or are l ikely to reduce marine 
mammal unsustainable bycatch below the 
bycatch l imit 

Existing mitigation measures are unlikely to 
reduce marine mammal bycatch below the 
bycatch l imit 

3072  

 

Si lver pomfret Stow nets 
(Miwater) 

Pacific 
Northwest, 
West Sea 

Does not implement mitigation measures 
that have or are l ikely to reduce marine 
mammal unsustainable bycatch below the 
bycatch l imit 

Existing mitigation measures are unlikely to 
reduce marine mammal bycatch below the 
bycatch l imit 

3074 Anchovies nei, 
Bastard halibut, 
Blackmouth angler, 
etc. 

Stow nets 
(Midwater) 

Pacific 
Northwest, 
West Sea 

Does not implement mitigation measures 
that have or are l ikely to reduce marine 
mammal unsustainable bycatch below the 
bycatch l imit 

Existing mitigation measures are unlikely to 
reduce marine mammal bycatch below the 
bycatch l imit 

*not elsewhere included (nei) - when the product is not specifically provided for in the Harmonized Trade System, 
the description covering such product is generally considered to be a “residual provision” by use of the phrase “not 
elsewhere included” 
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Comparability Finding Analysis 
1. Does the nation have a prohibition on the intentional killing or serious injury of marine 

mammals in the course of commercial fishing operations? OR Does the nation have 
procedures to reliably certify that fish and fish products were not caught in association 
with the intentional killing or serious injury of marine mammals in the course of 
commercial fishing operations? 

Response: Yes. The Republic of Korea has a prohibition on the intentional killing or serious injury of 
marine mammals through several regulations: 

Ministry of Oceans and Fisheries Notice No. 2021-97 

Article 4: No one shall catch cetaceans. However, the following cases are excluded: capture for scientific 
investigation and research and capture for rescue and treatment by a specialized marine animal rescue 
and treatment institution designated pursuant to Article 18 of the Marine Ecosystem Act. 

Conservation and Management Of Marine Ecosystems Act 

Article 16(1 and 3): The State or local governments shall protect the habitats, spawning areas and 
migratory routes of migratory marine animals and marine mammals. The Minister of Oceans and 
Fisheries, the heads of relevant central administrative agencies, or the heads of local governments may 
prohibit or restrict capture, so as to conserve and manage the spawning or breeding environments of 
migratory marine animals and marine mammals.  

Article 18-2 (Prevention of Incidental Catch of Marine Organisms under Protection) (1) Anyone shall 
endeavor to prevent marine mammals and marine organisms under protection from being incidentally 
caught during operation, and proactively cooperate with the measures of the State and local 
governments to prevent incidental catch. (2) The State and local governments shall endeavor to 
research and develop technologies necessary for prevention of incidental catch. 

Article 20(1): No one shall capture, collect, transplant, process, distribute, store (including dead marine 
organisms in cases of process, distribution or storage) or damage (hereinafter referred to as “capture or 
collection, etc.”) marine organisms under protection, and shall not install explosives, nets or fishing gear, 
or use harmful substances or electric currents, so as to capture or damage marine organisms under 
protection. 

Article 61(1 and 2): Any person who captures marine mammals, in violation of prohibitions and 
restrictions under Article 16(3); Any person who captures or damages marine organisms under 
protection, or who installs explosives, nets or fishing gear or uses harmful substances or electric 
currents, so as to capture or damage marine organisms under protection, is in violation of Article 20(1). 

Notice on the Conservation and Management of Whale Resources 

Article 4 (Prohibition on Catching Cetaceans, etc.) No one shall catch cetaceans. However, the following 
cases are excluded; 1. Capture for Scientific Investigation and Research; 2. Capturing for rescue and 
treatment of marine animal specialized rescue and treatment institutions designated pursuant to Article 
18 of the Marine Ecosystem Act. 
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2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction 
program, for purposes of compliance with the import provisions, is defined as having the 
following components: 

a. The ability to control/monitor its fishing operations that may take marine mammals 
(e.g., authorizations, permits, licenses, and/or registrations for vessels) 

Response: Yes. The Republic of Korea requires licenses and/or a vessel to register for commercial fishing. 
The Republic of Korea supplied copies of Fisheries Law (Act No. 18288), Aquaculture Industry 
Development Act (Act No. 18289), and Ocean Industry Development Act (Law No. 16645). See below for 
relevant sections. 

Fisheries Law (Act No. 18288) 

Article 8(1): A person who intends to engage in any of the following fisheries must obtain a license from 
the head of Si/Gun/Gu. Fixed net fishing: by dividing a certain water surface and installing fishing gear 
prescribed by Presidential Decree in a certain place; fishery that catches aquatic animals. Village fishing: 
A fisherman residing in a certain area divides the water surface within a certain depth adjacent to the 
shore and Fishery in which shellfish, seaweed, or sessile aquatic animals are managed and created and 
captured and collected.  

Article 9(1): Or regional fisheries cooperatives (hereinafter referred to as “district fisheries 
cooperatives”) are licensed. 

Article 15: The fishing industry falls under subparagraph 6 of Article 35 (applicable only to cases falling 
under any of Article 34(1)(1 through 6). A person who intends to fish in a restricted area or in a water 
surface for which a fishing license has been revoked, consults with the head of the relevant 
administrative agency or after obtaining approval, a fishing license under Article 8 (hereinafter referred 
to as “limited fishing license”) may be issued by setting a separate license period, etc. The proviso of 
Articles 16(2) and Article 81(1) shall not apply to the limited fishing license. When the head of a 
Si/Gun/Gu grants a limited fishing license, the relevant administrative agency shall provide for the 
exclusion of compensation under other laws and regulations. In case of consultation or approval, the 
license shall be granted with the conditions attached. 

Article 17(1): The establishment, preservation, transfer, change, extinction, restriction of disposition, 
stock ownership or acquisition of a fishing right and the right for this purpose shall be registered in the 
Fisheries Register. Registration under paragraph (1) takes the place of registration. Matters concerning 
registration shall be prescribed by Presidential Decree. 

Article 41: Fishing using motorized fishing vessels of 10 gross tonnage or more, or power fishing vessels 
of less than 10 gross tonnage prescribed by Presidential Decree as it is particularly necessary to protect 
fisheries resources and conduct fishery adjustments (hereinafter referred to as “offshore fishing”). A 
person who intends to engage in this activity must obtain permission from the Minister of Oceans and 
Fisheries for each fishing vessel or fishing gear. A person who intends to engage in a fishery using a non-
motorized fishing vessel of less than 10 gross tonnage, which falls under a fishing industry other than 
offshore fishery and fishery under paragraph (3) (hereinafter referred to as “coastal fishing”) shall be the 
Mayor/Do Governor for each fishing vessel or fishing gear must obtain permission. A person who 
intends to engage in any of the following fisheries shall obtain permission from the head of a Si/Gun/Go 
for each fishing vessel, fishing gear, or facility. 
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Article 42: The Mayor/Do Governor shall observe that a large number of aquatic animals that have not 
appeared or have appeared significantly less (excluding sessile aquatic resources subject to designation 
of aquatic resource management waters pursuant to Article 48 of the Fisheries Resources Management 
Act; hereafter the same shall reply in this Article) appeared in large numbers and in case the fishery to 
be caught is not permitted, or when the head of a research institute under paragraph (3) deems that the 
number of permits is too small, fisheries resources pursuant to Article 11 of the Fisheries Resources 
Management Act for the proper capture and management of the aquatic animals. Fisheries may be 
temporarily permitted (hereinafter referred to as “temporary fishing”) by conducting a detailed 
investigation and evaluation. 

Article 43: Where an administrative agency disposes of a fishing license under Articles 41 and 42; 
Matters commonly applied to offshore fishing prescribed by Ordinance of the Ministry of Oceans and 
Fisheries, and fishing areas by type of fishing and the size of fishing vessels; approval shall be granted 
with restrictions or conditions on the permit, such as fishing gear, fishing method, size of fishing gear, 
and labeling. 

Article 45: A person who intends to conduct trial fishing to develop fishing gear, fishing methods or 
fishing grounds, as prescribed by Ordinance of the Ministry of Oceans and Fisheries, must apply for trial 
fishing. The Minister of Oceans and Fisheries and Mayor/Do Governor shall consider Articles 8, 41, 42 or 
when it is necessary to develop new fishing gear, fishing methods, or fishing grounds other than fishing 
under Article 47, or under paragraph (1). 

Aquaculture Industry Development Act (Act No. 18289) 

Article 10: A person who intends to engage in aquaculture business falling under any of the following 
subparagraphs. The head of Si/Gun/Gu (in the case of the Han River in Seoul, refers to the institution in 
charge of the affairs related to the management of the Han River. Hereinafter same) must be licensed. 
However, a person who intends to engage in offshore aquaculture must obtain a license from the 
Mayor/Do Governor. 

Article 19: A license holder shall consult in advance with the Minister of Oceans and Fisheries, as 
prescribed by Presidential Decree, in order to obtain a license prescribed by Presidential Decree for a 
foreigner or a foreign corporation. 

Article 29: Matters concerning the establishment, preservation, transfer, change, extinction, disposition 
of, or share in, aquaculture rights and the rights therefore shall be registered in the aquaculture industry 
for each aquaculture industry 

Article 45: When the head of a Si/Gun/Gu grants permission, as prescribed by Ordinance of the Ministry 
of Oceans and Fisheries it shall be permitted with restrictions or conditions on the type, scale, and breed 
of aquaculture, etc. 

Article 46: The head of a Si/Gun/Gu intends to obtain a license for inland aquaculture under Article 
10(1)(7) or permission for inland aquaculture under Article 43(1)(2), as prescribed by Presidential 
Decree, subparagraph 4 of Article 2 of the Inland Water Fishing Act in advance. You must obtain the 
consent of the sleep manager (hereinafter referred to as the “sleep manager”) in accordance with the 
same shall apply in cases where an extension of the license period is permitted pursuant to Article 17. 
When consent is requested pursuant to paragraph (1), the water surface manager shall agree to a 
license or permission to the extent that there is no hindrance to the purpose of facility maintenance and 
preservation of the inland waters. 
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Article 53: A person who intends to engage in trial aquaculture in order to develop new varieties, 
aquaculture methods and farms other than aquaculture under Articles 10 and 43 shall apply for trial 
aquaculture as prescribed by Ordinance of the Ministry of Oceans and Fisheries. 

Ocean Industry Development Act (Law No. 16645) 

Article 6: A person who intends to engage in deep-sea fishing shall obtain permission from the Minister 
of Oceans and Fisheries for each fishing vessel. The same shall also apply where he/she intends to 
change permitted matters. However, minor matters prescribed by Presidential Decree shall be reported. 
Notwithstanding paragraph (1), the Minister of Oceans and Fisheries shall declare that a fishing vessel 
that has obtained permission for offshore fishing pursuant to Article 41(1) of the Fisheries Act may have 
an agreement on fishing with a foreign government or a foreigner, an agreement on fishery 
cooperation, etc. In cases where fishing is permitted in waters under the jurisdiction of a foreign country 
due to “fishery cooperation”), permission under paragraph (1) may be granted without applying the 
criteria for permission for deep-sea fishing in paragraph (8). A person who intends to obtain permission 
for deep-sea fishing pursuant to paragraph (1) may apply for a concurrent business license for the same 
fishing vessel according to the structure and performance of the fishing vessel, as prescribed by 
Ordinance of the Ministry of Oceans and Fisheries. When the Minister of Oceans and Fisheries grants 
permission for deep-sea fishing, the fishing zone is divided into the Pacific, Atlantic and Indian oceans 
and grants permission. However, depending on the type of deep-sea fishing, the Pacific, Atlantic and 
Indian oceans may be combined as one fishing zone. Notwithstanding paragraph (4), the Minister of 
Oceans and Fisheries may adjust and permit fishing areas if deemed necessary for fishery cooperation 
with foreign countries. The Minister of Oceans and Fisheries may, if deemed necessary for fishery 
cooperation with foreign countries, protection of overseas fishery resources, and other public interests, 
determine the timing of fishing and grant permission. A person who intends to engage in deep-sea 
fishing with an overseas local corporation established jointly with a foreigner shall report to the Minister 
of Oceans and Fisheries. If you want to change the reported matters, you must report the change. The 
type of deep-sea fishery for which permission under paragraph (1) is required is prescribed by 
Presidential Decree, and the criteria for permission under paragraph (1), and other permits, permits for 
changes, and reports of minor matters, and reports and reports of changes under paragraph (7) 
Necessary matters shall be prescribed by Ordinance of the Ministry of Oceans and Fisheries. 

Article 7: The Minister of Oceans and Fisheries may restrict the permission for deep-sea fishing, suspend 
the deep-sea fishing, or restrict the mooring or departure or entry of a fishing vessel in any of the 
following cases with respect to a fishing vessel granted or licensed pursuant to Article 6. If there is a 
resolution on the resource conservation and management measures of the International Fisheries 
Organization. If it does not meet international standards related to high seas fishing. When requested by 
coastal countries and international fisheries organizations. Where there is a voluntary or provisional 
measure adopted by the international fisheries organization being established. Where a coastal State 
operates in a water area where it is judged that a valid license, permit, or authorization, and monitoring, 
supervision, and control are not implemented in accordance with the fisheries-related laws and 
regulations for foreign ships entering the waters under its jurisdiction. When it is necessary for the 
management of overseas fishery resources, etc.  

Article 17: A person who intends to engage in trial fishing to develop new fishing gear, fishing methods 
or fishing grounds in overseas waters (hereinafter referred to as “test fishing”) establishes a trial fishing 
plan and obtains approval for trial fishing from the Minister of Oceans and Fisheries as prescribed by 
Ordinance of the Ministry of Oceans and Fisheries. The Minister of Oceans and Fisheries may, when 
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necessary to develop new fishing gear, fishing methods, or fishing grounds in consideration of 
regulations, etc. of international fisheries organizations and coastal countries, have a person who has 
obtained approval for trial fishing conduct trial fishing jointly with a pilot research institute. 
Notwithstanding paragraphs (1), (2) and (6), research fishing or teaching fishing in the case of research 
and teaching fishing at a pilot research institute, fishery technology guidance and dissemination agency, 
training institute, or educational institute designated by the Minister of Oceans and Fisheries. Matters 
necessary for trial fishing, research fishing, and teaching fishing under paragraphs (2) and (3) shall be 
prescribed by Ordinance of the Ministry of Oceans and Fisheries. 

b. A program to monitor its fisheries for incidences of marine mammal mortality and 
serious injury in the course of commercial fishing operations 

Response: Yes. The Republic of Korea has a monitoring program for incidental injuries and mortalities of 
marine mammals that have occurred as a result of fishing operations. 

For domestic fisheries (inshore and coastal), the monitoring program is the Republic of Korea Coast 
Guard (KCG) and Fisheries Management Services under the Ministry of Oceans and Fisheries in the 
Republic of Korea. Fisheries Management Services frequently patrols the East Sea, West Sea, and South 
Sea to supervise Korean fisheries operated in the areas with Fisheries Supervision Vessels. Also, Fisheries 
Management Services monitors illegal catch and bycatch of marine mammals in fisheries operating 
areas. In addition, to strengthen monitoring and control, it conducts joint patrols with the Korea Coast 
Guard (Republic of Korea estimates coverage at 75-99% of the fleet). The Republic of Korea does not 
appear to implement an observer program for its domestic fleets.2  

For high seas and distant water fisheries there is the combination of logbooks (self-reporting) and 
observers (at varying levels of coverage).  

The Republic of Korea indicated in its application that it is participating in a pilot project titled R&D 
Program on Development of an Artificial Intelligence (AI)-based Smart Fishery Management System. The 
program was to take place from May 2022 to December 2023. The project would use CCTVs on fishing 
vessels to establish an AI-based real-time fishery management system, collect accurate catch data3 and 
surveil illegal, unreported, and unregulated fishing. The plan for 2022 was 120 vessels (gillnet, trap/pot, 
angling, longline, stow net fisheries) and for 2023 would be 130 vessels (gillnet, trap/pot, angling, stow 
net, large purse seine, and Danish seine fisheries). The project would test three types of AI devices: 

1. On-board AI Observer - An AI observer analyzes operation conditions (fish species, catches and 
etc.) using information collected from the monitoring devices on board including CCTVs, sensors, 
GPS and a set-top box. 

2. Land-based AI Observer - A land-based AI observer automatically analyzes characteristics (fish 
species, body length, catches, etc.) when inspectors use portable intelligent cameras and scanners 
at auction houses (120 houses in total). 

                                                                 
2 Varkey, D., Ganapathiraju, P. and Pitcher, T.J., An Estimation of Compliance of the Fisheries of South Korea with 
Article 7 (Fisheries Management) of the UN Code of Conduct for Responsible Fishing. 
3 Inclusion of marine mammals in the system: From May 2022 to 2023 
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3. Big Data-Based Integrated Smart Fishery Management System - A smart fishery management 
system monitors, analyzes, and predicts operation conditions based on big data collected from on-
board and land-based AI observers.  

The Republic of Korea also reported conducting vessel-based surveys in 2023 and aerial surveys in 2024. 
Improving its understanding of species’ abundance, distribution, and population structure via marine 
mammal assessment surveys will inform the continued development of effective mitigation measures.. 

c. A requirement to report all marine mammal mortality and serious injury in the course 
of commercial fishing operations 

Response: Yes, the Republic of Korea requires vessel operators to report all incidental injuries and 
mortalities of marine mammals according to its regulations. As of 2023, the Republic of Korea reports 
marine mammal bycatch is required to be included in vessel logbook data.  

Notice on the conservation and management of whale resources (Ministry of Oceans and Fisheries 
Notice No. 2021-97)  

Article 10: You must immediately report it to the Chief of the Coast Guard, and take possible measures 
for rescue or rehabilitation for live cetaceans. 

Enforcement Rules of the Ocean Industry Development Act (Ministry of Oceans and Fisheries Ordinance 
No. 493) 

Article 25-2 (1-5): Persons who have obtained permission for deep-sea fishing pursuant to Article 16(1) 
of the Act shall be classified in each of the following subparagraphs. Prepare a report on the fishing 
conditions, catches and incidental catches (including electronic documents) and send it to the head of 
the National Fisheries Research Institute. A person, etc. who has obtained permission for deep-sea 
fishing may have the captain, etc. make a report under paragraph (1). The captain, etc. shall prepare a 
report under paragraph (1) every fishing day and submit it to the person who has obtained permission 
for deep-sea fishing. In this case, the captain, etc. shall prepare the report under paragraph (1) faithfully 
and accurately. Persons, etc. who have obtained permission for deep-sea fishing (including the captain, 
etc. who have been given the duty to report under paragraph (2)) shall file a report under paragraph (1) 
within 24 hours after the end of fishing. The Minister of Oceans and Fisheries shall prepare a 
comprehensive analysis and evaluation report of deep-sea fishery every year by synthesizing the reports 
under paragraph (1). 

Ocean Industry Development Act (Law No. 16645) 

Article 13: The fisheries shall be faithfully operated within the scope of the matters, and the resolutions 
and the high seas on the resource conservation and management measures of the International 
Fisheries Organization. International standards related to fishing must be complied with. 

Any interaction with incidentally caught, drifted, or stranded cetaceans is required to be noticed and 
reported to the relevant ministry, and animals are to be rescued and rehabilitated if alive. The logbook 
reporting requires identification of target and non-target species. 

Previously, fishers were required to report marine mammal bycatch to the Republic of Korea Coast 
Guard. Beginning in 2023, the Republic of Korea said it would transition to the use of vessel logbooks 
that would also include marine mammal bycatch data. The Republic of Korea reported that the Public 
Notice on Reporting Fishing Operations of Inshore and Coastal Fisheries became effective June 21, 2023, 
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which requires the use of vessel logbooks (see below). This notice requires the use of logbooks, but does 
not specifically mention marine mammal bycatch.  

Public Notice on Reporting Fishing Operations of Inshore and Coastal Fisheries: 

Article 1 (Purpose) - The purpose of this Notification is to prescribe detailed matters concerning the 
reporting of fishing operations, etc., pursuant to Article 91(2) of the Enforcement Rule of the Fisheries 
Act.  

Article 2 (Preparation and Submission of Reports) 

1. Persons holding nearshore fisheries permits shall have the captain (including the fishing master, 
hereinafter referred to as such) prepare reports on fishing operations, etc. 

2. The captain of a fishing vessel engaged in nearshore fisheries, including the fishing master, shall 
accurately and faithfully prepare the report in accordance with Article 91(1) of the Rules for each 
day of fishing operations, and submit it as specified in the following categories. However, this 
requirement does not apply if reports are submitted at least once a day using wireless equipment or 
an information system operated by the Headquarters for Fishing Vessel Safety (hereinafter referred 
to as 'Headquarters'), in accordance with Article 19 of the Fishing Vessel Safety Operations Act 

a. For fishing vessels with a total tonnage of 5 tons or more: Submit reports to the head of the 
relevant fisheries cooperative within 3 days from the date of entry. 

b. For fishing vessels with a total tonnage of less than 5 tons: Submit monthly reports to the 
head of the relevant fisheries cooperative by the 5th of the following month. 

3. The head of the fisheries cooperative shall forward the reports received under paragraph (2) to 
the head of the Headquarters within 5 days. 

4. The head of the Headquarters shall compile the reports received under paragraph (3) and submit 
a comprehensive report to the Minister of Oceans and Fisheries by the 10th of the following month. 

The Republic of Korea reported Article 91 of the Enforcement Rule of the Fisheries Act became effective 
on January 3, 2025, which specifies marine mammal catch should be included in the reports (see text 
below). The Republic of Korea provided copies of Form No. 80 and Form No. 81 that are referenced in 
the Act, but the form does not contain a specific area to record marine mammal bycatch and the 
instructions do not include mention of recording marine mammal bycatch, so it is unclear if marine 
mammal bycatch data is being recorded in vessel logbooks.  

However, Article 91 of the Enforcement Rule of the Fisheries Act states:  

Those who have obtained permits for inshore fisheries, coastal fisheries, fisheries within a demarcated 
zone of waters, or temporary fisheries shall report their fishing operations and catch (including marine 
mammals) to the Minister of Oceans and Fisheries in accordance with the following methods, pursuant 
to Article 104(2) of the Fisheries Act.  

a. For fishing vessels with a total tonnage of 5 tons or more: Report daily fishing operations and 
catch within 3 days from the date of entry, using Form No. 80.  

b. For fishing vessels with a total tonnage of less than 5 tons: Report monthly fishing operations and 
catch by the 5th of the following month, using Form No. 81. 
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d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as 
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small 
population size, or declining rapidly, based on available financial resources) in 
response to reported bycatch occurring in fishing operations. Prioritization of fisheries 
should be similar to U.S. take reduction teams and development of take reduction 
plans and including an evaluation of whether the nation has provided a bycatch limit 
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and 
whether any mitigation is effective or reconsidered if not effective. 

Response: Partially. For some fisheries, the Republic of Korea does not prioritize mitigation in response 
to reported bycatch of 16 U.S.C. § 1387(f)(3) marine mammal species. 

The Republic of Korea’s fisheries co-occur with 16 U.S.C. § 1387(f)(3) stocks of fin whales, humpback 
whales, North Pacific right whales, northern fur seals and spotted seals (both stocks) bycatch is 
negligible and well below the bycatch limit (Table 1). The Republic of Korea’s fisheries co-occur with five 
species/stocks of marine mammals where the bycatch exceeds the bycatch limit: finless porpoise (both 
the Yellow Sea and the South/East Sea stocks); common dolphin (Coastal area of the East Sea) common 
minke whale (J stock), and Pacific white-sided dolphin (Coastal area of the East Sea) (Table 2).  

Finless porpoise is considered a 16 U.S.C. § 1387(f)(3) species/stock and its bycatch is above the bycatch 
limit. The Republic of Korea listed finless porpoise unspecified in its application, but according to the 
readily available scientific literature the Yellow Sea and South/East Sea stocks should actually be the 
narrow-ridged finless porpoise. The narrow-ridged finless porpoise is considered endangered and 
declining in abundance. Therefore, finless porpoise will be handled in question six below. 

From our evaluation, it was evident that the bycatch is exceeded (across several fisheries) for common 
dolphin, common minke whale, and Pacific white-sided dolphins (Table 2). NMFS focused on whether 
any one fishery was responsible for 25% or more of the bycatch limit. The challenge with this 
prioritization approach is that for common minke whales (J stock) no one fishery takes more than 25% of 
the bycatch limit. For minke whales, the bycatch is spread over numerous fisheries, each taking 2-6 
animals, which results in the bycatch limit being exceeded. Nevertheless, addressing the fisheries with 
bycatch of more than 25% of the bycatch limit provided a means for prioritizing fisheries with the 
highest bycatch for analysis of mitigation measures and a determination as to whether such measures 
are comparable in effectiveness. The rationale for this approach is if bycatch is significantly reduced or 
eliminated in these fisheries, then the total bycatch may be reduced below the bycatch limit for these 
species and stocks. 

Gillnet Fisheries (Fishery IDs 2941, 2945, 2953, and 2955) 

For common dolphin and Pacific white-sided dolphin the gillnet fisheries account for more than 25% of 
the bycatch limit. The gillnet fisheries also have evidence of bycatch of finless porpoise, so these 
fisheries are analyzed under question 6. As stated above, minke whale bycatch is spread over multiple 
gear types, but it continues to be comparatively high in gillnets and pound nets. According to readily 
available scientific literature, bycatch mitigation such as acoustic deterrents (pingers) or subsurface 
setting of nets would likely benefit all three species. Although these measures are currently not in use, 
for these fisheries, the Republic of Korea is currently conducting a study for general use across its net 
fisheries on acoustic characteristics and avoidance range of marine mammals and the development of 
an acoustic warning system for marine mammals. 
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Pound Nets fisheries (Fishery IDs 3013, 3014, 3015, 3068, and 3115) 

Monitoring for fisheries is accomplished by self-reporting via patrolling and monitoring by the KGC and 
Fisheries Management Services. The Republic of Korea implements safe handling and release, fishermen 
education programs, marine mammal identification guides and has planned to conduct research 
between 2022 and 2026 to: identify the mechanism of marine mammal bycatch, develop a monitoring 
device for marine mammals, and develop a marine mammal release system. NMFS interprets the phrase 
“mechanism of marine mammal bycatch” to mean the cause(s) of bycatch within the fishery. It is 
important to note that bycatch in pound nets exceeds 25% of the bycatch limit for common dolphins 
and represents approximately 6-8 percent of the bycatch limit for common minke whales. Bycatch in 
pound net fisheries, while not as high as the trawl and gillnet fisheries, requires attention. 

Table 1: 16 U.S.C. § 1387(f)(3) total mortality/injury and bycatch limits for species/stocks not 
exceeding the bycatch limit  

Species Stock Total mortality + 
injury 

Bycatch limit Is the bycatch limit 
exceeded? 

Fin whale North Pacific 0.4 UNKNOWN No 

Humpback 
whale Western North Pacific 0.2 3.02 No 

North Pacific 
right whale Western North Pacific 0 0.6 No 

Northern fur 
seal Tuleny Island, Russia 7.6 4200 No 

Spotted seal South/East Sea 0.4 96 No 

Spotted seal Yellow Sea 0.6 36 No 

Table 2: Marine mammal total mortality/injury and bycatch limits for species/stocks exceeding the 
bycatch limit 

Species Stock Total mortality + 
injury 

Bycatch limit Is the bycatch limit 
exceeded? 

Common 
dolphin 

Coastal area of the 
East Sea 467.40 94.89 Yes (by 5 times) 

Pacific white-
sided dolphin 

Coastal area of the 
East Sea 80.80 24.4 Yes (by 3.3 times) 

Common 
minke whale J stock 76 52.47 Yes 

*Finless porpoise will be handled in Question 6 below. 
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3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear 
prohibited for use by U.S. fishermen?  

Response: The Republic of Korea has no export fisheries that use large-scale pelagic driftnet and the 
country phased out use of this gear following the United Nations General Assembly Resolution 46/215. 

4. Does the nation implement marine mammal bycatch reduction measures in fisheries 
regulated under a regional fishery management organization (RFMO), which are required 
for U.S. fishermen by that RFMO?  

Response: Yes. The United States and the Republic of Korea are both members of the Inter-American 
Tropical Tuna Commission (IATTC), the International Commission for the Conservation of Atlantic Tunas 
(ICCAT), the South Pacific Regional Fisheries Management Organisation (SPRFMO), and the Western and 
Central Pacific Fisheries Commission (WCPFC). 

IATTC 

IATTC does not have any binding marine mammal bycatch reduction measures for its longline fisheries. 
The Republic of Korea has one fishery that operates under the governance of this RFMO.  

The Republic of Korea’s longline fishery (Fishery ID 10626) includes the following measures: circle hooks 
(applicable to line gears), safe handling and release practices, captain and crew training, marine 
mammal identification guides, and stewardship programs of ghost/illegal gear removal. There have been 
observed interactions between marine mammals and this fishery with 5% observer coverage. 

ICCAT 

ICCAT does not have any binding marine mammal bycatch reduction measures for its longline fisheries. 
The Republic of Korea has one fishery that operates under the governance of this RFMO.  

The Republic of Korea’s longline fishery (Fishery ID 2998) includes the following measures: circle hooks 
(applicable to line gears), safe handling and release practices, captain and crew training, marine 
mammal identification guides, stewardship programs of ghost/illegal gear removal. There has been no 
observed interactions between marine mammals and this fishery with 10% observer coverage. 

WCPFC  

The Republic of Korea has one export fishery (longline Fishery ID 2997) and one exempt fishery (purse 
seine Fishery ID 2885) that operate under the governance of this RFMO. WCPFC has CMMs 2011-03 and 
2018-04. CMM 2011-03 that prohibits intentionally setting a purse seine net on a school of tuna 
associated with a cetacean, and if a cetacean is unintentionally encircled, the vessel must take all 
reasonable steps to ensure safe release of the cetacean. It also requires a report be made to relevant 
authorities about the encirclement. The Republic of Korea’s longline fishery (Fishery ID 2997) includes 
the following mitigation measures: circle hooks (applicable to line gears), safe handling and release 
practices, captain and crew training, marine mammal identification guides, stewardship programs of 
ghost/illegal gear removal. There has been no observed interactions between marine mammals and this 
fishery with 5% observer coverage. 

SPRFMO 

SPRFMO does not have any binding marine mammal bycatch reduction measures that apply to its trawl 
fisheries. The Republic of Korea has one fishery that operates under the governance of this RFMO. 
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The Republic of Korea’s trawl fishery (Fishery ID 3088) includes the following mitigation measures: safe 
handling and release practices, captain and crew training, and marine mammal identification guides. 
There have been no observed interactions between marine mammals and this fishery with 100% 
observer coverage. The Republic of Korea has indicated that fisheries that operate in the SPRFMO area 
are managed according to CMMs of SPRFMO. In addition, operators of distant water fisheries are 
required to make efforts to prevent incidental catch of marine mammals during fishing operations as 
stipulated in the (Distant Water Fisheries Development Act) and measures are being implemented to 
mitigate marine mammal bycatch in accordance with the Marine Mammal Identification Guide.   

Enforcement Rules of the Distant Water Fisheries Development Act 

Article 22 (Rules for Distant Water Fishery Operators to Observe) (1) Matters to be complied by for 
distant water fishery operators (hereinafter referred to as “persons engaged in distant water fisheries, 
etc.") pursuant to Article 13 (4) of the Act are as follows: 

7. In the case of incidental catch of marine mammals (hereinafter referred to as “marine mammals”) 
pursuant to Article 2, subparagraph 10 of the (Act on Conservation and Management of Marine 
Ecosystem), immediately release them. 

8. Efforts shall be made to prevent incidental catches of marine mammals and prohibited sharks, as 
determined by conservation and management measures of the International Fisheries Organization, 
during fishing operations. 

9. Persons engaged in distant water fisheries who are subject to the type of distant water fishery or 
fishing area determined and announced by the Minister of Oceans shall prepare measures to reduce 
incidental catches of marine mammals. 

5. In cases where a U.S. Take Reduction Team has implemented marine mammal bycatch 
reduction measures for transboundary stocks shared with the United States, are the 
nation’s measures similar or comparable in effectiveness? (Include in the response if the 
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. § 
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries) 

Response: Yes. The Republic of Korea does share one transboundary stock with the United States: the 
western North Pacific humpback whale. There has been documented bycatch in one fishery (Fishery ID 
2937) and it does not exceed the bycatch limit. In its application, The Republic of Korea listed current 
measures as biodegradable nets, safe handling and release practices, fishermen education programs, 
marine mammal identification guides, and a vessel buyback program. The Republic of Korea also 
indicated that it is currently conducting research on ropeless fishing gear systems and is planning to 
conduct research regarding bycatch in this gear, development of sinking groundlines use/reduction of 
buoy lines, and development of tension-maintaining buoy lines. This fishery is similar to trap/pot gear 
that is part of the Atlantic Large Whale Take Reduction Plan (ALWTRP). The ALWTRP uses time/area 
closures and gear modifications (some of which are use of: weak links/rope, sinking groundline, ropeless 
fishing). The research the Republic of Korea is conducting is comparable to the process by which the 
United States researches and implements gear modifications to reduce marine mammal bycatch. 

6. For marine mammal stocks that are not transboundary but are considered at high risk of 
extinction, does the nation implement mitigation/risk reduction measures comparable to 
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what is or would be required in the United States? (Include in the response if the nation 
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. § 
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries) 

Response: Partially. The Republic of Korea does not prioritize fisheries for mitigation in response to 
reported bycatch of critically endangered stocks/species identified as a section 1387(f)(3) species/stock.  

In its application, The Republic of Korea used finless porpoise unspecified in the Yellow Sea and 
South/East Seas. According to readily available scientific literature, these stocks are the narrow-ridged 
finless porpoise, which are considered endangered and declining. There are a total of 32 fisheries that 
interact with or have bycatch of finless porpoise. The analysis presented directly below (gillnet, trawl, 
pound net, purse seine, and stow net) focuses on those fisheries with bycatch greater than 25% (or >1 
finless porpoise) of the bycatch limit and prioritizes these fisheries for bycatch mitigation. 

Table 3: Narrow-ridged finless porpoise total mortality/injury and bycatch limits  

Species Stock Total mortality + 
injury 

Bycatch limit Is the bycatch limit 
exceeded? 

Finless porpoise, 
unspecified 

Yellow Sea 
(South Korea) 711.2 84.64 Yes 

Finless porpoise, 
unspecified South/East Sea 167.4 3.72 Yes 

Monitoring for all fishing gears 

The Republic of Korea uses self-reporting via patrolling and monitoring by the Korea Coast Guard and 
Fisheries Management Services (see question 2b for full details). 

General bycatch research 

The Republic of Korea is currently conducting research to identify the mechanism of marine mammal 
mixed catch; a study on acoustic characteristics and avoidance range of marine mammals; and 
development of an acoustic warning system for marine mammals. 

Gillnet Fisheries (Fishery IDs 2941, 2944, 2945, 2952, 2953, 2955, and 2995) 

Bycatch mitigation is listed as biodegradable fishing nets, safe handling and release practices, fishermen 
education programs, marine mammal identification guides, and fishing capacity reduction 
program/vessel buyback. It is unclear how these methods and efforts or the vessel buyback program 
would impact the level of bycatch for these fisheries.  

The Republic of Korea indicated that because its drift gillnet fisheries (Fishery IDs 2955 and 2995) cast 
nets from the fishing vessel, fishers are able to release marine mammals when they become entangled, 
resulting in very low bycatch. Drift gillnets are widely recognized as one of the highest risk gear types for 
marine mammal entanglements due to their unselective nature and ability to entangle large numbers of 
animals. Entangled animals often suffer injuries or stress that can lead to mortality, even if they are 
released. Moreover, there is a lack of specific data or studies confirming that the Republic of Korea’s 
drift gillnet fisheries have successfully implemented practices that result in significantly lower bycatch 
rates. 
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In its set gillnet fisheries, the Republic of Korea stated marine mammal bycatch is primarily caused by 
buoy lines, instead of entanglement in the nets. It is testing technology to “ensure tension in buoy lines 
is maintained above a certain threshold”. The main risk of entanglement in set gillnets is entanglement 
within the net, but the lines securing the gillnet may also present an entanglement risk. It is unclear how 
much the investment in this modification will reduce bycatch within the Republic of Korea’s gillnet 
fisheries.  

These gillnet fisheries would be equivalent to a Category 1 fishery in the United States and would be 
prioritized for being part of a take reduction plan and implementing bycatch mitigation. The Republic of 
Korea’s approach is not comparable to the U.S. regulatory program for fisheries that are part of take 
reduction plans. These gillnet fisheries are not comparable. 

Trawl Fisheries (Fishery IDs 3079, 3080, 3082, 3083, and 3085) 

The Republic of Korea has developed an escape device for marine mammals in its trawl fisheries and 
conducted testing in 2024.4 The Republic of Korea reports zero bycatch occurred during testing of the 
devices. It indicated the next step is to conduct pilot projects with fishers using these devices.  

The Republic of Korea reports zero bycatch in these fisheries since 2018 (Table 4).  

The Republic of Korea has made progress in addressing the unsustainable bycatch in this fishery and the 
decline in bycatch reported by fishers in the trawl net fisheries is encouraging. The Republic of Korea 
should, however, provide evidence that effective mitigation measures are required or demonstrate 
there has been widespread implementation of the mitigation measures in its trawl fisheries. 
Additionally, the Republic of Korea should verify the self-reported bycatch data via observer program 
data that confirms bycatch is declining or below PBR. The additional evidence will be necessary for 
NMFS to consider these fisheries are comparable in effectiveness to the U.S. regulatory program. 

Table 4. Status of Marine Mammal Bycatch for Trawl Fisheries in the last decade (Cetacean Research 
Institute, NIFS) 

 

Category  

Marine Mammal Bycatch (cases) 

2014 2015 2016 2017 2018 2019 2020 2021 2022 2023 

Fishery ID 
3079 

26 122 18 3 0 0 0 0 0 0 

Fishery ID 
3080 

32 142 23 7 0 0 0 0 0 0 

                                                                 
4 Jung, Jung-Mo, Min-Seuk Park, and Kyu-Suk Choi. "A Study on the Catch Losses and Mesh Selectivity Related to 
the Attachment of Marine Mammal Bycatch Reduction Devices on Midwater Trawl Gear." Fishes, vol. 9, no. 10, 
2024, p. 391. MDPI, https://doi.org/10.3390/fishes9100391 
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Fishery ID 
3082 

6 28 5 2 0 0 0 0 0 0 

Fishery ID 
3083 

21 93 15 4 0 0 0 0 0 0 

Pound Net Fisheries (Fishery IDs 3065 and 3116) 

The Republic of Korea has been implementing safe release guidelines for bycaught marine mammals.  

According to responses to NMFS’s questions, the Republic of Korea has installed and has been operating 
a device for the release of marine mammals in the East Sea fishery where the majority of marine 
mammal bycatch occurs. By 2024, The Republic of Korea was aiming to develop marine mammal 
bycatch reduction devices suitable for the general pound net fishery. Additionally, the Republic of Korea 
is conducting research to develop sound-making devices that can be applied to these fisheries. 

The marine mammal bycatch levels in the pound net fisheries, while not unsustainable like the trawl and 
gillnet fisheries, require bycatch mitigation to reduce the bycatch of finless porpoise and minke whales. 
Given that the Republic of Korea has implemented mitigation (a device for the release of marine 
mammals) that is likely to reduce marine mammal bycatch in these export fisheries and continues to 
research additional mitigation measures, these fisheries are comparable.  

Purse seine Fisheries (Fishery ID 3022) 

Typically bycatch in purse seine nets is not a significant risk, but for this purse seine fishery the average 
estimated bycatch is 38% of the bycatch limit for narrow-ridged finless porpoise. The Republic of Korea 
has stipulated in the Conservation and Management of Marine Ecosystem Act and the Notice on the 
Conservation and Management of Whale Resources that catching marine mammals in coastal fisheries, 
including the purse seine fishery, is prohibited (see question 1 for details). 

In addition to the mitigation measures listed above, this fishery uses safe handling and release 
procedures. There is no research taking place now or planned for the future.  Given these regulations, 
this fishery is considered comparable in effectiveness to the U.S. regulatory program.  

Stow Net Fisheries (Fishery IDs 3072 and 3074) 

The Republic of Korea has reported significant bycatch of finless porpoise in its stow net fisheries. There 
is also bycatch of other 16 U.S.C. § 1387(f)(3) species at lower levels: common minke whale (J stock), fin 
whale (North Pacific), and spotted seal/largha seal (Yellow Sea). 

In addition to the mitigation measures listed above, the Republic of Korea is using safe handling and 
release procedures and is beginning to implement the use of successfully tested escape panels 
(applicable to stow nets, trawls, pound nets). The focus of implementation has been on the West Sea 
region where bycatch of finless porpoise is high. Pilot projects have been conducted that demonstrate 
that bycatch reduction devices (BRDs) resulted in zero bycatch for stow net vessels equipped with the 
devices.5 The Republic of Korea provided updated self-reported bycatch data in its stow net fisheries 
                                                                 
5 Cha, Bong-Jin, et al. Study on Bycatch Reduction Devices in Korean Fisheries. SC/69B/HIM/07, International 
Whaling Commission, 2024. 
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(Table 4). The Republic of Korea also reported it developed an agreement that is effective from 
November 1, 2023 to October 31, 2026 which includes several resource management measures 
including: the prohibition of small mesh nets, a minimum mesh size of 45mm for the codend, and the 
installation of marine mammal escape devices. The agreement also establishes a fishing ban area near 
Gwanmaedo in Jindo, from June 1 to September 30. Additionally, participants in the agreement will be 
involved in the TAC for hairtail and croaker. A CCTV system will be installed at one location, with a 30-
day data retention period.  

Given that these stow net fisheries have bycatch of 16 U.S.C. § 1387(f)(3) species (narrow-ridged finless 
porpoise, fin whale, and spotted seal/largha seal) and to some extent other marine mammal 
species/stocks where the bycatch limit is exceeded, these stow net fisheries are equivalent to a Category 
1 fishery in the United States. The Republic of Korea has made progress in addressing the bycatch in this 
fishery and the decline in bycatch reported by fishers in the stow net fisheries is encouraging. The 
Republic of Korea should provide evidence that the agreement, including that these devices are required 
on the stow net vessels has been permanently implemented or demonstrate there has been widespread 
uptake of the devices as well as verify the self-reported bycatch data via observer program data in order 
for this fishery to be considered comparable in effectiveness to the U.S. regulatory program and its take 
reduction program. 

Table 5. Status of Marine Mammal Bycatch by Fishery IDs 3072 and 3074 in the last 5 years (Cetacean 
Research Institute, NIFS) 

 

Category  

Marine Mammal Bycatch (cases) 

2019 2020 2021 2022 2023 

Stow Net Fisheries in West 
Sea (Fishery ID 3072) 

587 337 125 0 1 

Stow Net Fisheries in West 
Sea (Fishery ID 3074) 

587 337 124 1 1 

Additional Considerations  
In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to: 

1. U.S. implementation of its regulatory program for similar marine mammal stocks and 
similar fisheries (e.g., considering gear or target species), including transboundary stocks 
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any 
other relevant information received during consultations 

Response: Not applicable. 
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2. The extent to which the harvesting nation has successfully implemented measures in the 
export fishery to reduce the incidental mortality and serious injury of marine mammals 
caused by the harvesting nation's export fisheries to levels below the bycatch limit 

Response: The Republic of Korea’s measures are largely voluntary but include: education programs, 
marine mammal identification guides, safe handling and release, and use of biodegradable fishing gear. 
The Republic of Korea has made progress in implementing marine mammal bycatch mitigation measures 
in its export fisheries to reduce the incidental mortality and serious injury of narrow-ridged finless 
porpoise, common dolphins, minke whales, and Pacific white-sided dolphins to levels below the bycatch 
limit. See questions 2d and 6 above for further details. 

3. Whether the measures adopted by the harvesting nation for its export fishery have 
reduced or will likely reduce the cumulative incidental mortality and serious injury of each 
marine mammal stock below the bycatch limit, and the progress of the regulatory 
program toward achieving its objectives  

Response: The Republic of Korea is in the process of developing, testing, and implementing the use of 
escape panels for its stow, trawl, and pound net fisheries. See questions 2d and 6 above for further 
details. 

4. Other relevant facts and circumstances, which may include the history and nature of 
interactions with marine mammals in this export fishery, whether the level of incidental 
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch 
limit for a marine mammal stock, the population size and trend of the marine mammal 
stock, and the population level impacts of the incidental mortality or serious injury of 
marine mammals in a harvesting nation's export fisheries and the conservation status of 
those marine mammal stocks where available  

Response: The bycatch of narrow-ridged finless porpoise is unsustainable. The bycatch exceeds the 
bycatch limit by 45 times for the South/East Sea stock and 8 times the bycatch limit for the Yellow Sea 
stock. See question 6 above for further details. 

5. The record of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting 
nation, results of these consultations, and actions taken by the harvesting nation and 
under any applicable intergovernmental agreement or regional fishery management 
organization to reduce the incidental mortality and serious injury of marine mammals in 
its export fisheries 

Response: There has been significant engagement with the Republic of Korea throughout the exemption 
period, including a 3-day technical consultation in Busan, Korea in 2019. The most recent technical 
consultations were April and November 2021. At each of these consultations, NMFS staff expressed 
concern about the bycatch in the gillnet, pot/trap, pound net, and stow net fisheries, especially of 
narrow-ridged finless porpoise. 

6. Information gathered during onsite inspection by U.S. government officials of a fishery's 
operations 

Response: Not applicable. 
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7. For export fisheries operating on the high seas under an applicable intergovernmental 
agreement or regional fishery management organization to which the United States is a 
party, the harvesting nation's record of implementation of, or compliance with, measures 
adopted by that regional fishery management organization or intergovernmental 
agreement for data collection, incidental mortality and serious injury mitigation or the 
conservation and management of marine mammals; whether the harvesting nation is a 
party or cooperating non-party to such intergovernmental agreement or regional fishery 
management organization; the record of United States implementation of such measures; 
and whether the United States has imposed additional measures on its fleet not required 
by an intergovernmental agreement or regional fishery management organization  

Response: Not applicable. 

8. For export fisheries operating on the high seas under an applicable intergovernmental 
agreement or regional fisheries management organization to which the United States is 
not a party, the harvesting nation's implementation of and compliance with measures, 
adopted by that regional fisheries management organization or intergovernmental 
agreement, and any additional measures implemented by the harvesting nation for data 
collection, incidental mortality and serious injury mitigation or the conservation and 
management of marine mammals and the extent to which such measures are comparable 
in effectiveness to the U.S. regulatory program for similar fisheries 

Response: Not applicable. 

Overall Summary for Additional Considerations 
The additional considerations were not pertinent to determining whether the nation’s marine mammal 
bycatch reduction program is comparable in effectiveness to the U.S. regulatory program. 

The Center for Biological Diversity, the Natural Resources Defense Council, and the Animal Welfare 
Institute jointly submitted information to NMFS on The Republic of Korea’s fisheries. NMFS has taken 
the information into consideration, as appropriate in our evaluations. 

Engagement History 
NMFS and the Republic of Korea had significant engagement throughout the exemption period, 
including a 3-day technical consultation in Busan, Korea in May 2019. The most recent technical 
consultations were in April and November 2021 and April 2023. The Republic of Korea provided 
additional information to inform its application via email. 
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