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MMPA §120—-Pinniped Removal Authority

The United States Congress created §120 of the Marine Mammal Protection Act
(MMPA) as part of its 1994 amendments to the Act.

This section provides an exception to the MMPA “take” moratorium and authorizes
the Secretary of Commerce, acting through the Assistant Administrator for
Fisheries, acting through the West Coast Regional Administrator, National Marine
Fisheries Service (NMFS), to authorize the intentional lethal taking of individually
identifiable pinnipeds (seals and sea lions) that are having a significant negative
impact on the decline or recovery of salmonids listed under the Endangered Species

Act (ESA) or approaching threatened or endangered status.
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MMPA §120(f)-Temporary Marine Mammal Removal Authority on the
Waters of the Columbia River or its Tributaries

Public Law 115-329, the Endangered Salmon Predation Prevention Act of 2018, amended Public Law
103-238, the MMPA Amendments of 1994, by replacing §120(f) of the MMPA with a new subsection
(f): Temporary Marine Mammal Removal Authority on the Waters of the Columbia River or its

Tributaries.

Section 120(f) of the MMPA authorizes the intentional lethal taking of sea lions, for the purpose of
protecting species of salmon, steelhead, or eulachon that are listed as endangered species or
threatened species under the ESA, and for species of lamprey or sturgeon that are not listed as
endangered or threatened but are listed as a species of concern; in the mainstem of the Columbia
River from river mile 112 to river mile 292 (McNary Dam); and any tributary within the state of
Washington and Oregon that includes spawning habitat for species of salmon or steelhead listed as

threatened or endangered under the ESA.
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MMPA §120(f) Permit Program Evaluation — Summary

On March 7, 2024, NMFS convened the Task Force to evaluate the effectiveness of the MMPA section 120(f) removal program. This
program evaluation is consistent with section 120(c)(5) of the MMPA, which requires, after implementation of an approved application,
the Task Force to evaluate the effectiveness of the permitted intentional lethal taking.
At this meeting, the Task Force was presented with:
* Information on the pinniped removal operations within the geographic area;
*  Sea lion-salmonid interactions;
* An overview of key population parameters for at-risk fish species by means of a population viability analysis that estimated the
effectiveness of permanent removal of predatory sea lions at reducing mortality on 29 populations of at-risk fish species;
*  Areview of the Task Force recommendations, as specified in the August 14, 2020, permit, including a benefits analysis of the
removal program; and
* A summary of the Army Corps of Engineers’ pinniped monitoring and evaluation program at Bonneville Dam.
At this meeting, the Task Force did not recommend any additional actions that would improve the effectiveness of the lethal removal

program.
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MMPA §120(f) Permit Program Evaluation — Summary

MMPA §120(f) Permit — Removals

*As of May 28, 2025, the Eligible Entities have removed a total of 229 sea lions
under the MMPA Section 120(f) permit, and a total of 237 sea lions.**

Of the 229 removals, 117 were CSL and 112 were SSL.

Of the 117 CSL removed, one (1) CSL (ZB083) was transferred to the Oregon Coast
Aquarium on May 7, 2025.

All removals have taken place at either Bonneville Dam or Willamette Falls.

* The removal data since the March 7, 2024, Task Force meeting has been updated to reflect the current status.

** Four CSL were removed under the 2019 Bonneville Dam MMPA §120 Authorization, and 4 CSL were removed under the 2018
Willamette Falls MMPA §120 Authorization, thus the disparity regarding the numbers.

Lrorng
f@% NOAA FISHERIES U.S. Department of Commerce | National Oceanic and Atmospheric Administration | NOAA Fisheries | Page 6
St



Purpose of Convening the Task Force

MMPA §120(c)(3)

NMES is convening this Task Force to ... recommend to the Secretary [NMFS]

whether to approve or deny the proposed intentional lethal taking of the

pinniped or pinnipeds [sea lions] ... in the MMPA §120(f) geographic area...
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Role of the Task Force (Review)
MMPA §120(c)(3)

Within 60 days after establishment, and after reviewing public comments in response to the

Federal Register notice, the Task Force shall—

(A) recommend to the Secretary whether to approve or deny the proposed intentional

lethal taking of the pinniped or pinnipeds [sea lions], including along with the

recommendation a description of the specific pinniped [sea lions] individual or

individuals, the proposed location, time, and method of such taking, criteria for
evaluating the success of the action, and the duration of the intentional lethal taking

authority; and

(B) suggest nonlethal alternatives, if available and practicable, including a recommended

course of action.
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Role of the Task Force (Review)

In considering whether an application should be approved or denied, the Pinniped-Fishery Interaction Task

Force and the Secretary [NMFS] shall consider [MMPA §120(d) Considerations]:

(1)  Population trends, feeding habits, the location of the pinniped interaction, how and when the

interaction occurs, and how many individual pinnipeds are involved

(2) Past efforts to nonlethally deter such pinnipeds [sea lions], and whether the applicant has
demonstrated that no feasible and prudent alternatives exist and that the applicant has taken

all reasonable nonlethal steps without success

(3) The extent to which such pinnipeds are causing undue injury or impact to, or

imbalance with, other species in the ecosystem, including fish populations; and

(4) The extent to which such pinnipeds are exhibiting behavior that presents an ongoing threat

to public safety.
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Charge to the Task Force (Review)
MMPA §120(f)(2)(C) - COORDINATION (June 4, 2019, Procedures Document)

Application Procedures and Timelines

Monitoring

In addition to any recommendations from the Task Force that are adopted, an eligible entity that is
authorized to remove sea lions under §120(f) shall develop and implement a monitoring plan to evaluate:
(1) the impacts of sea lion predation on at-risk fish stocks, and (2) the effectiveness of permanent removal
of predatory sea lions as a method to reduce mortality on at-risk fish stocks. Furthermore, an eligible entity
shall:
a) monitor and report on the number of sea lions observed in the action area;
b)  report the number of sea lions removed in the action area;
c) monitor and report on the number of prey observed™ to have been taken by sea lions in the
action area; and
d)  monitor and report on key population parameters for at-risk fish stocks so that the
effectiveness of permanent removal of predatory sea lions as a method to reduce or

eliminate mortality on at-risk fish stocks can be evaluated as required in §120(c)(5).

*When predation impacts cannot be observed, an eligible entity shall use a bioenergetics model or equivalent method.
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NMFS’ Expectations of the Task Force

In considering the Eligible Entities’ application, NMFS expects the Task Force to work
together during the meeting to develop and document the points of consensus reached by

the group, as well as the alternate points of view when consensus is not reached.
The Task Force discussions should reflect the full range of opinions of the group. NMFS

expects the Task Force to acknowledge differences of opinion and include minority views

with 1ts recommendation and actions.
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MMPA Section 120(f) — Decision-Making Process and Prospective Timeframes

NMFS reviews Task Force

August .21,.2024 recommendations, public comments,
Apph(.:a‘uon NMES . and ESA/NEPA implications before
received NMFS Reviews and deciding about a decision to approve
Develops and Public Develops Response to or deny the application.
Publishes Comment Public Comments
Federal Period
. . 7
Register Notice erio N
4 A
A
4 A
A S O N D J F M A M J J A s NLT August 27, 2025
NMEFS has 30 days
I . I I I I I I I I I I I I . I following receipt of the
PN PN Task Force
recommendation to
make a decision*®
March 28, 2025 May 28, 2025 " MMPA requires a
NMFS publishes a Fl,{ notice to solicit NMEFS convenes the Task Force. Task dectsion to approvs or
public comments Force considers whether the application deny the application
L should be approved or denied. The Task

Force has 60 days to submit its
recommendations to NMFS

[

NLT July 27, 2025
Task Force submits recommendations to

May 12, 2025 public
comment period closes

September 3, 2024 NMFES
NMEFS determines that application
contains sufficient evidence Once the Task Force has completed its deliberations and submitted its recommendation, NMFS will
determine a course of action informed by the Task Force recommendation. The ultimate decision to
15 Days approve or deny the application, and any terms or conditions applied to any approval, lie solely
with NMFS.
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Questions?
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Marine Mammal Protection Act §120(f) Application

e Proposed Action
e Public Comments

e Questions from the Task Force on the application
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Eligible Entities MMPA §120 Application

WARM SPRINGS
August 21, 2024

Ms. Jennifer Quan

‘West Coast Regional Administrator
NOAA Fisheries

501 West Ocean i

Long Beach, CA 90802

Dear Ms. Quan:

Subject: Application to renew the August 14, 2020 permit to the states and tribes under Section 120(f) of
the Marine Mammal Protection Act for a period of 5 years

The Oregon Department of Fish and Wildlife, Washington Department of Fish and Wildlife, and Idaho
Department of Fish and Game, the Nez Perce Tribe. the Confederated Tribes of the Umatilla Indian
Reservation. the Confederated Tribes of the Warm ‘sprm!s Reservation of Oregon. the Confederated
Tnbes and B:mda of the Yakama Nanon the C olun er Inter-Tribal Fish Commission and the
5 pplication to renew their permit from the
0(£) of the Marine Mammal Protection
e MMPA) for the intentional lethal
) that are located in the mainstem of the
7 tributary to the Columbia River that
includes spawning habitat of salmon or steelhead tha 5 5 ered under the
Endangered Species Act of 1973 (ESA: 17 U.S.C. §1531 et seq.). from August
2030.

Since 2008, NMFS has issued the states 6 MMPA Section 120 permits to remove pinnipeds at Bonneville
Dam and Willamette Falls. Under these MMPA authorizations, the states have removed 282 CSL. The
benefit of these removals has resulted in more than 70,000 fewer salmon and steelhead being consumed
over the lifetime of the removed individuals.

In response to the ongoing impacts
Columbia Ri in, on August 1.
subsection £ the MMPA to
river mi cNary Dam, and

- A 5
and steelhead populations listed as threatened or end;mqated under the s pernut authorizes the
Eligible Entities to remove up to 176 SSL and 540 CSL. The August 14. 2020, permit expires on August
14, 2025.

ALZ) NOAAFISHERIES

S

On August 21, 2024, the Oregon Department of Fish
and Wildlife, the Washington Department of Fish and
Wildlife, the Idaho Department of Fish and Game;
the Nez Perce Tribe, the Confederated Tribes of the
Umatilla Indian Reservation, the Confederated Tribes
of the Warm Springs Reservation of Oregon, the
Confederated Tribes and Bands of the Yakama
Nation; and the Willamette Committee (hereafter
called — “Eligible Entities™) submitted an application
to NMFS pursuant to Section 120(f)(2) of the MMPA
requesting authorization to intentionally take, by
lethal methods, sea lions in the Columbia River
between river mile 112 (I-205 bridge) and river mile
292 (McNary Dam), or in any tributary (below river
mile 292) to the Columbia River that includes
spawning habitat of threatened or endangered salmon
or steelhead.
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MMPA §120(f) Task Force

e Proposed Action

In their application, the Eligible Entities requested that NMFS renew their August 14, 2020,
MMPA section 120(f) permit (which expires on August 14, 2025) to intentionally take, by
lethal methods, individually identifiable California sea lions and Steller sea lions that are
located in the main stem of the Columbia River between river mile 112 (I-205 bridge) and
McNary Dam (river mile 292), or in any tributary to the Columbia River that includes
spawning habitat of threatened or endangered salmon or steelhead.

The Eligible Entities seek no changes to the terms and conditions in the August 14, 2020,
permit, other than to renew the existing permit for a five-year period.
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MMPA § 120(f) Application

Public Comments

NMES published a Federal Register notice (90 FR 14119) on March 28, 2025.

During the 45-day public comment period, we received one comment letter.
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Questions?
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Public Comment Period
25 Minutes
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Task Force Deliberation

1. Recommendations (actions) to improve the effectiveness of the pinniped removal
program.

2. The Eligible Entity's request to renew the August 14, 2020, permit for a duration of 5
years.

The only change being proposed is to renew the existing permit for 5 years.

If approved, the Eligible Entities would only be authorized to remove the remaining balance
of CSL and SSL authorized in the August 14, 2020, permit (423 and 64, respectively).

The August 14, 2020, permit authorized the lethal removal of up to 540 CSL and 176 SSL.
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Task Force Vote on the Eligible Entities' Application

Task Force recommendation whether to approve or deny the Eligible Entities’
August 21, 2024, application to renew the existing permit for 5 years.
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