Marine Mammal Protection Act Import Provisions
Comparability Finding Application Final Report

Es?emes Saint Kitts and Nevis

Summary

Based on St. Kitts and Nevis’ initial application, its responses to the clarification questions, and the
information described below, NMFS has determined that Saint Kitts and Nevis’ export fishery, Fishery ID
12699, is not comparable in effectivenesstothe U.S. regulatory program because Saint Kitts and Nevis
lacks a marine mammal bycatch reportingand monitoring program that estimates marine mammal
mortality and seriousinjuryinthe exportfishery. Allof Saint Kitts and Nevis’ exempt fisheries are
comparable in effectiveness.

Fisheries thatare not recommended for Comparability Finding

Fishery ID! | Target Species Gear Type Area Rationale for Denial
12699 Carangids nei*, Falling nets, EEZ,(FAO:31 Lacks a marine mammal
Flyingfishes nei, (Surface) Atlantic Western bycatch reporting and
Needlefishes/etc. nei Central),EEZ of St. monitoring program that
Kitts and Nevis estimates marinemammal
mortalityandserious injury

*Not elsewhere included (nei) - when the productis not specifically provided for in the Harmonized Trade System,
the description coveringsuch productis generally considered to be a “residual provision” by use of the phrase “not
elsewhere included”.

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

Response:Yes, Saint Kittsand Nevis has updated its Fisheries, Aquaculture and Marine Resources

Regulationstoinclude provisions on marine mammals, including a prohibition that “no person shall

! The FisheryID number is NOAA’s internal reference number from our IAICRS databaseand has no other
independent meaning.
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harm, catch, possess, process, store, sell, offerforsale, purchase, export orimport marine mammals or
marine mammal products.” This regulation goesinto effect June 2025.

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)

Response: Yes, Saint Kitts and Nevis requires licensing for fishing. Section 8 of Saint Kittsand Nevis’
Fisheries Act (2002) requires licensing forforeign fishing vessels. Section 11 of the Actrequires
registration forall local fishing vessels. Part 4, Section 35, subsection 1of SaintKitts and Nevis Fisheries
Aqguaculture and Marine Resources Act of 2016 says there shall be established and maintained a
national register of licenses, authorizations, persons, and vessels. Part 4, Section 36 outlines whatis
required of licenseapplicants. Part 8 requires the registration of fishing vessels.

b. A program to monitor its fisheries for incidences of marine mammal mortality and
seriousinjury in the course of commercial fishing operations

Response: SaintKitts and Nevis has only one export fishery —Fishery ID 12699, which is monitored by
fishermen interviews with 75-99% and vessel logbooks 25-50%. No marine mammals were reportedin
Saint Kitts and Nevis’ landing data, however, the logbook for this fishery does notincludeasectionon
marine mammals. There is a general columninwhich “name of species” must be populated. No
information provided suggests that marine mammal interactions are asked aboutin fishermen
interviews. Saint Kitts and Nevis noted the establishment of afisheries monitoring centre (FMC),
howevernoinformation provided suggests that this (FMC) will maintain or analyze marine mammal
bycatch data.

c. Arequirement to report all marine mammal mortality and serious injury in the course
of commercial fishing operations

Response: Unclear. SaintKitts and Nevis’ Fisheries, Aquaculture and Marine Resources Regulations will
require that “Where marine mammals are incidentally killed or seriously injured during commercial
fishing operations the operatorshall inform the Director for direction.” Additionally, Part 8 (70) of the
Fisheries Aquaculture and Marine Resources Act of 2016 notesthat the operatorofa vessel shall
maintain log books and make such reports relating to fishing orrelated activities as required by the
fisheries director. Should the fisheries directorinstruct the fishing operators to report marine mammal
mortality and seriousinjuryinthe logbooks, this requirement would be met. However, this doesn’t
appearto be a broad-scale reporting requirement.

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigation is effective or reconsidered if not effective.
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Response: Saint Kitts and Nevis has no known bycatch of 16 U.S.C. § 1387(f)(3) stocks. However, it does
not have clear marine mammal reporting requirements or marine mammal bycatch monitoring forms.
SaintKitts and Nevis noted that marine mammals do notinteract with its exportfishery. Additional
monitoring and clarification regarding fishery operations would allow for greater understanding of the
potential for marine mammal interactions with this fishery.

SaintKitts and Nevis noted thatit had ratified the Specially Protected Areas and Wildlife (SPAW)
protocol. Saint Kitts and Nevis reports that it uses marine protected areas, fishermen education
programs, and captain and crew training as bycatch mitigation strategies forits exportfishery, although
supporting documentation was not provided. Saint Kitts and Nevis indicated aneed forassistance in
developingits monitoring and mitigation programs inits application, which suggests Saint Kitts and
Nevis may have financial constraints.

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?

Response:Yes, section 23 of the Fisheries Aquaculture and Marine Resources Act of 2016 bansthe use

of large-scale drift nets. Saint Kitts and Nevis’ export fishery does not use large-scaledriftnet.

4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response: Notapplicable. SaintKitts and Nevis does not have any fisheries that operate underan RFMO

on the LOFF.

5. Incases where a U.S. Take Reduction Team has implemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Notapplicable. SaintKitts and Nevis does not have fisheries with longline gear on the LOFF,

whichis managed underthe AtlanticPelagic Longline Take Reduction Plan (PLTRP).

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Notapplicable. SaintKitts and Nevis’ fisheries do notinteract with marine mammals witha

highrisk of extinction.

Additional Considerations

In reviewinganation’s fisheries and marine mammals stocks, how do they compare to:
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1. U.S.implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: Notapplicable.

2. The extent to which the harvesting nation has successfully implemented measuresin the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Notapplicable.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achievingits objectives

Response: Notapplicable.

4. Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Notapplicable.

5. Therecord of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nationand
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammalsin
its export fisheries

Response: NMFS had a routine consultation with Saint Kitts and Nevis in August 2021. Saint Kitts and

Nevis did notrespondto all questions regardingits application.

6. Information gathered during onsite inspection by U.S. government officials of a fishery's
operations

Response: Notapplicable.

7. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United Statesis a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization orintergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
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conservation and management of marine mammals; whether the harvesting nationisa
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States hasimposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: Notapplicable.

8. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation'simplementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response: Notapplicable.

Overall Summary for Additional Considerations
The additional considerations were not pertinent to determining whetherthe nation’s marinemammal
bycatch reduction programis comparable in effectiveness tothe U.S. regulatory program.

EngagementHistory

NMFS held a routine consultation with Saint Kitts and Nevis in August 2021. There was a longperiodin
which Saint Kitts and Nevis was unresponsive to questions regardingits application. NMFS was made
aware that there was a transitionin portfoliosin Saint Kitts and Nevis’ government during the evaluation
period, which may have contributed to the lack of response.
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