
 

 

Marine Mammal Protection Act Import Provisions 
Comparability Finding Application Final Report 

Samoa 

Summary 
Based on Samoa’s initial application, its responses to the clarification questions, and the information 
described below, NMFS has determined that all of Samoa’s exempt and export fisheries are comparable 
in effectiveness to the U.S. regulatory program. 

Samoa prohibits the intentional killing or serious injury of marine mammals in the course of commercial 
fishing operations. Samoa requires licensing, authorizations, and registration of vessels to be licensed 
for fishing. Samoa has a monitoring program for its export fishery. Samoa requires vessel operators to 
report all incidental injuries and mortalities of marine mammals that have occurred as a result of fishing 
operations. Samoa prioritizes fisheries for mitigation in response to reported bycatch of section 16 
U.S.C. § 1387(f)(3) stocks/species in its fishing operations. 

Samoa bans the use of driftnets. Samoa and the United States are both parties to WCPFC. Samoa’s 
actions regarding WCPFC fisheries are generally comparable in effectiveness to what is required of U.S. 
fishermen. Samoa and the United States may share the Oceania stock of humpback whales as a 
transboundary stock, but it is not considered a 16 U.S.C. § 1387(f)(3) stock and unlikely to interact with 
longline gear. Samoa does not list any critically endangered marine mammal species interacting with its 
fisheries. 

Comparability Finding Analysis 
1. Does the nation have a prohibition on the intentional killing or serious injury of marine 

mammals in the course of commercial fishing operations? OR Does the nation have 
procedures to reliably certify that fish and fish products were not caught in association 
with the intentional killing or serious injury of marine mammals in the course of 
commercial fishing operations? 

Response: Yes. Samoa has a prohibition on the intentional killing or serious injury of marine mammals in 
the course of commercial fishing operations. Samoa provided a copy of its Marine Wildlife Protection 
Regulations (2009). See below for the relevant sections: 

Part II, Article 5(1): Any person who kills, injures or harms a marine mammal in Samoa’s waters by the 
use of harpoon, spear, firearm or any other instrument or thing capable of wounding or killing a marine 
mammal; any deliberate act intended to kill or cause injury to the marine mammal; any act done 
without regard for preserving the life or safety of the marine mammal; or any act of whatever nature 
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which is unlawful or in breach of any condition applying by law to the activities of the person commits 
an offence and shall be liable upon conviction to a fine not exceeding 50 penalty units. 

Part II, Article 5(2): Any person who harasses a marine mammal which has been stranded or which is 
found in distress commits an offence and shall be liable upon conviction to a fine not exceeding 50 
penalty units. 

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction 
program, for purposes of compliance with the import provisions, is defined as having the 
following components: 

a. The ability to control/monitor its fishing operations that may take marine mammals 
(e.g., authorizations, permits, licenses, and/or registrations for vessels) 

Response: Yes. Samoa requires licensing, authorizations, and registration of vessels to be licensed for 
fishing. Samoa provided a copy of its Fisheries Management Act 2016. See below for the relevant 
section: 

Part 3, Article 23(1): A person must not operate a Samoan fishing vessel in the fishery waters for fishing; 
or related activities; or any other activity regulated under this Act unless the vessel is licensed to do so 
under this Act. 

Part 3, Article 24(1): A person must not operate a Samoan fishing vessel for fishing or related activities: 
in the fisheries waters of a foreign country except under the laws of that country; in an area subject to a 
treaty or multilateral access agreement except under that treaty or agreement; on the high seas except 
under a high seas authorization issued under subsection (2); or in an area subject to international 
conservation and management measures except under those measures. A licensed Samoan fishing 
vessel must not fish in the high seas unless the Chief Executive Officer issues a high seas authorization to 
fish in the high seas, subject to prescribed procedures for issuing the high seas authorization and any 
conditions that the Chief Executive Officer may impose or any prescribed conditions. The Chief Executive 
Officer may vary, suspend or impose: conditions and restrictions on a fishing vessel licensed to fish on 
the high seas as are necessary and appropriate to carry out the obligations of Samoa under the 
Compliance Agreement and the Fish Stocks Agreement; or any applicable international conservation and 
management measures; or any or more of the following conditions: the area in which fishing is 
authorized; the period, times or particular voyages during which fishing is authorized; the descriptions, 
quantities, size or presentation of fish which may be taken; the method of fishing to be undertaken and 
type of gear to be used; the marking of gear; a requirement that the vessel carry observers on board 
during fishing operations on the high seas; a requirement that access be permitted to foreign observers; 
a requirement that specific Mobile Transceiver Unit be carried and the requirements governing its 
operation; measures to be taken to avoid catching non-targeted species; requirements for recording and 
timely reporting of vessel position, catch of target and non-target species, fishing effort and other 
relevant fisheries data; requirements for verifying the catch of target, non-target species and discards; 
the stowage of gear. 

b. A program to monitor its fisheries for incidences of marine mammal mortality and 
serious injury in the course of commercial fishing operations 

Response: Yes. Samoa has a monitoring program for its export fishery. 
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Samoa uses vessel log books at 75-99% coverage. Samoa provided a copy of the log book it uses for its 
export fishery and marine mammals are recorded in the “other species” section. 

c. A requirement to report all marine mammal mortality and serious injury in the course 
of commercial fishing operations 

Response: Yes. Samoa requires vessel operators to report all incidental injuries and mortalities of marine 
mammals that have occurred as a result of fishing operations.  

Samoa provided a copy of its Marine Wildlife Protection Regulations (2009). See below for the relevant 
section: 

Part II, Article 4: Any person who accidentally captures, injures or kills a marine mammal whilst 
undertaking any fishing activity in Samoan waters shall report the incident as soon as practicable to the 
Division of Environment; and the Fisheries Division. Any person who is required to report an incident 
under subregulation shall provide such information and verification of the matters reported as is 
required by the Division of Environment and the Fisheries Division.  

Samoa also uploaded the Terms and Conditions for its longline fishery which requires that a log book be 
reported to the Fisheries Division within five days of the fishing trip. Samoa stated that “the operator of 
a fishing vessel is required to provide a trip report (catch log) in the standard format. The catch log 
requires the skipper of a fishing vessel to report on any other species caught in the longline gear.” 

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as 
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small 
population size, or declining rapidly, based on available financial resources) in 
response to reported bycatch occurring in fishing operations. Prioritization of fisheries 
should be similar to U.S. take reduction teams and development of take reduction 
plans and including an evaluation of whether the nation has provided a bycatch limit 
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and 
whether any mitigation is effective or reconsidered if not effective. 

Response: Yes. Samoa prioritizes fisheries for mitigation in response to reported bycatch of 16 U.S.C. § 
1387(f)(3) stocks/species in its fishing operations. 

For Fishery ID 30631, Samoa did not indicate any 16 U.S.C. § 1387(f)(3) stocks/species interacting or co-
occurring with this fishery. However, Samoa’s marine mammal list included sperm whales which are a 
16 U.S.C. § 1387(f)(3) species. Samoa provided a bycatch limit for all marine mammal species where it 
was known. 

Samoa provided a report titled Summary of Whale Interaction with the Longline Fishing Operations in 
Samoa’s Exclusive Economic Zone. The report provided a summary of Samoa’s longline fishery 
interactions with whales or cetaceans from 2016-2020. The report does not provide information down 
to species level as the log books used to summarize the information do not generally have 
identifications at the species level. The report states that Samoa will continue to work with the longline 

                                                                 
1 The Fishery ID number is NOAA’s internal reference number from our IAICRS database and has no other 
independent meaning. 
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fishery on ways to strengthen and improve the reporting of marine mammal interactions with the 
fishery. The report also states that the interactions are depredation and there is no observed mortality. 

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear 
prohibited for use by U.S. fishermen?  

Response: Yes. Samoa bans the use of driftnets. Samoa provided a copy of its Fisheries Management Act 
2016 to answer this question. See below for the relevant section: 

Part 4, Article 43: A vessel, in fisheries waters, must not: engage or assist or attempt to engage or assist 
in driftnet fishing activities; or possess or have on board a driftnet. 

4. Does the nation implement marine mammal bycatch reduction measures in fisheries 
regulated under a regional fishery management organization (RFMO), which are required 
for U.S. fishermen by that RFMO?  

Response: Yes. Samoa and the United States are both parties to the Western and Central Pacific 
Fisheries Commission (WCPFC). WCPFC does not have any binding marine mammal bycatch reduction 
measures for longline fisheries (Samoa’s only export fishery operating under WCPFC), but requires that 
vessels use its Best Practices for the Safe Handling and Release of Cetaceans. Samoa did not list this as a 
mitigation measure in its export fishery but explained that its longline fishery license terms and 
conditions requires Samoan vessels to carry certain equipment for sea turtles, and that it has provided 
and trained its fishermen in the Best Practices for the Safe Handling and Release of Cetaceans guide. 

NMFS considers these actions as generally comparable in effectiveness to what is required of U.S. 
fishermen. 

5. In cases where a U.S. Take Reduction Team has implemented marine mammal bycatch 
reduction measures for transboundary stocks shared with the United States, are the 
nation’s measures similar or comparable in effectiveness? (Include in the response if the 
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. § 
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries) 

Response: Not applicable. Although Samoa did not indicate in its application that there are any 
humpback whales co-occurring with its fisheries, it is possible that the Oceania stock of humpback 
whales may occur in its waters. This stock is not considered a 16 U.S.C. § 1387(f)(3) stock and was 
determined to not warrant listing under the ESA.2 Fishery ID 3063 is a longline fishery and longline gear 
is unlikely to interact with humpback whales. There are no take reduction plans in the United States that 
include this stock of humpback whales. Fishery ID 3063 is also not an analogous fishery to those under 
the Atlantic Large Whale Take Reduction Plan for humpback and other large whales interacting with 
fisheries using gillnet and pot gear. 

6. For marine mammal stocks that are not transboundary but are considered at high risk of 
extinction, does the nation implement mitigation/risk reduction measures comparable to 
what is or would be required in the United States? (Include in the response if the nation 

                                                                 
2 81 FR 62260 September 8, 2016. 
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has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. § 
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries) 

Response: Not applicable. Samoa does not list any critically endangered marine mammal species 
interacting with its fisheries. 

Additional Considerations  
In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to: 

1. U.S. implementation of its regulatory program for similar marine mammal stocks and 
similar fisheries (e.g., considering gear or target species), including transboundary stocks 
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any 
other relevant information received during consultations 

Response: Not applicable. 

2. The extent to which the harvesting nation has successfully implemented measures in the 
export fishery to reduce the incidental mortality and serious injury of marine mammals 
caused by the harvesting nation's export fisheries to levels below the bycatch limit 

Response: Not applicable. 

3. Whether the measures adopted by the harvesting nation for its export fishery have 
reduced or will likely reduce the cumulative incidental mortality and serious injury of each 
marine mammal stock below the bycatch limit, and the progress of the regulatory 
program toward achieving its objectives  

Response: Not applicable. 

4. Other relevant facts and circumstances, which may include the history and nature of 
interactions with marine mammals in this export fishery, whether the level of incidental 
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch 
limit for a marine mammal stock, the population size and trend of the marine mammal 
stock, and the population level impacts of the incidental mortality or serious injury of 
marine mammals in a harvesting nation's export fisheries and the conservation status of 
those marine mammal stocks where available  

Response: Not applicable. 

5. The record of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting 
nation, results of these consultations, and actions taken by the harvesting nation and 
under any applicable intergovernmental agreement or regional fishery management 
organization to reduce the incidental mortality and serious injury of marine mammals in 
its export fisheries 

Response: Not applicable. 
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6. Information gathered during onsite inspection by U.S. government officials of a fishery's 
operations 

Response: Not applicable. 

7. For export fisheries operating on the high seas under an applicable intergovernmental 
agreement or regional fishery management organization to which the United States is a 
party, the harvesting nation's record of implementation of, or compliance with, measures 
adopted by that regional fishery management organization or intergovernmental 
agreement for data collection, incidental mortality and serious injury mitigation or the 
conservation and management of marine mammals; whether the harvesting nation is a 
party or cooperating non-party to such intergovernmental agreement or regional fishery 
management organization; the record of United States implementation of such measures; 
and whether the United States has imposed additional measures on its fleet not required 
by an intergovernmental agreement or regional fishery management organization  

Response: Not applicable. 

8. For export fisheries operating on the high seas under an applicable intergovernmental 
agreement or regional fisheries management organization to which the United States is 
not a party, the harvesting nation's implementation of and compliance with measures, 
adopted by that regional fisheries management organization or intergovernmental 
agreement, and any additional measures implemented by the harvesting nation for data 
collection, incidental mortality and serious injury mitigation or the conservation and 
management of marine mammals and the extent to which such measures are comparable 
in effectiveness to the U.S. regulatory program for similar fisheries 

Response: Not applicable. 

Overall Summary for Additional Considerations 
The additional considerations did not reveal any new information that would otherwise affect NMFS’s 
conclusions about the fishery determined to be fully comparable in effectiveness to the U.S. regulatory 
program. 

Engagement History 
NMFS held technical consultations with Samoa in June and September 2021. Samoa answered 
application follow-up questions NMFS sent and those answers are incorporated in this report. Samoa 
also provided answers to its 2019 Progress Report. 
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