Marine Mammal Protection Act Import Provisions
Comparability Finding Application Final Report

NOAA  saudi Arabia

Summary

Based on Saudi Arabia’sinitial application, its responses to the clarification questions, and the
information described below, NMFS has determined that the following fisheries are comparable in
effectivenesstothe U.S. regulatory program: Exempt Fishery IDs 2262 and 2264 and Export Fishery IDs
2266, 2268, 2269. Export Fishery IDs 2267 and 2543 are not comparable in effectiveness as they use
gillnetgearwith ahigh risk of entanglement for marine mammals and lack a marine mammal reporting
program that estimates marine mammal mortalityand seriousinjury. Fishery ID 2543 could co-occur
withthe Arabian Seastock of humpback whales (16 U.S.C. § 1387(f)(3) stock at high-risk of extinction).
The effectiveness of mitigation measuresin Fishery ID 2543 to reduce marine mammal bycatchin the
tuna gillnetfisheryis unknown.

Saudi Arabia prohibits the intentional killing or serious injury of marine mammalsin the course of
commercial fishing operations and requires licenses. SaudiArabia, to some extent, has a monitoring
program for marine mammal bycatch and is trialing the use of electronic monitoring (cameras) on some
vessels. Saudi Arabiaand the United States do not share any transboundary stocks and are not a party to
the same RFMOs.

Fisheries thatare not recommended for Comparability Finding

Fishery | TargetSpecies | Gear Type Area Rationale for Denial
ID?
2267 Narrow-barred Gillnets and EEZ (FAO:51 Indian Gear with high-risk of entanglement.
Spanish entangling nets Ocean Western) - .
> Lack of marinemammal bycatch
mackerel (Pelagic) 51.2

reporting and a monitoring program
that estimates marine mammal
mortality and serious injury.

2543 Dogtooth tuna, Gillnets and EEZ (FAO:51 Indian Gear with high-risk of entanglement
Longtail tuna, entangling nets Ocean Western) - with 16 U.S.C. § 1387(f)(3) stock(s).
Mackerels nei*, (Pelagic), Hooks 51.1,51.2, Red Sea,

. . . . Lack of marine mammal bycatch
Tunas nei andlines ArabianSea, Indian . L
. . reporting and a monitoring program
(Pelagic), Ocean, Persian Gulf

1 The Fishery ID number is NOAA’s internal reference number from our IAICRS databaseand has no other
independent meaning.
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Trawls (Pelagic) that estimates marine mammal
mortality and serious injury.

Potential unsustainablemarine
mammal bycatch and effectiveness
of mitigation measures unknown.

*Not elsewhere included (nei) - when the productis not specifically provided for in the Harmonized Trade System,
the description coveringsuch productis generally considered to be a “residual provision” by use of the phrase “not
elsewhere included”.

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

Response: Yes. Saudi Arabia prohibits the intentional killing or serious injury of marine mammalsin the

course of commercial fishing operations. Under Regulations for Fishing, Exploitation and Protection of

Live Aquatic Resources in The Territorial Waters of the Kingdom of SaudiArabia, Article 61 (translated):

“Fishing of aquatic mammals (such as dolphins, porpoises etc.) and tortoises and tortoise eggs, and

trade in the meats and other products of said species shall be absolutely forbidden except fishing for

scientificpurposes and after obtaining the ministry’s permission in coordination with the National

Organization for Protection and Development of the Natural Environment. Fishermen shallimmediately

returnto the sea all such species accidentally caught by them.”

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)
Response: Yes.Saudi Arabiarequires permits, licenses, authorizations, or registration for commercial
fishing operations. Under Regulations on Fishing, Exploitation and Protection of Live Aquatic Resources
in The Territorial Waters of the Kingdom of SaudiArabia (translated):

Article 3: A permit for practicing the profession of fishing live aquaticspecies as a professional fisher or
as an investingfishershall notbe issued exceptto a person who owns fishing craft thatis suitable for
fishing of aquaticfaunainaccordance with the provisions of these regulations and afterapproval of the
ministry onthe ownership of fishing craft.

Article 4: Licenses and permits of any type issued by the Ministry shall not be used except forthe
purpose forwhichitwas issued.
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Article 9: Without prejudice to the regulationsinforce, a Saudi investor who owns a fishing craft
operatingin high seas shall register the said craft at the Ministry of Communications of Saudi Arabia
afterobtaining the approval of this ministry.

Article 12: Without prejudice to regulations and instructionsin force, fishingin Saudi waters shall be
subjecttothe approval of the ministry and the acquirement of its relevant permitin accordance with
the conditions and rules of these regulations.

b. A program to monitor itsfisheries for incidences of marine mammal mortality and
serious injury in the course of commercial fishing operations

Response: SaudiArabiastatesithasan at sea and dockside inspection program that requires fishermen
to reportany interactions with marine mammals to the coast guard. Due to difficulties obtaining proper
information about marine mammal bycatch through that program, Saudi Arabia has developed an
electronic monitoring system with CCTV cameras and trialed the cameras on six boats in 2024: two
shrimp trawlers, ahookand liner, trap, and hand liner. Cameras have notyet been trialedin the gillnet
fisheries, Fishery IDs 2543 and 2267, and Saudi Arabiadid not indicate if the trial program will be
expandedtomore vessels orto the gillnet fisheries. Although Saudi Arabia stated that there have been
no marine mammal interactions reported to-date, there was no description provided of how it reviews

the CCTV footage ordocuments bycatch.

Table 1. Saudi Arabia Export Fisheries

Fishery | Target Species | Gear Type Area of operation Monitoring program

ID?

2266 Marineshrimps Shrimp/prawn EEZ (FAO:51 Indian Ocean Sea and dockside
nei trawl, (Bottom) Western) -51.1,51.2, Jizan inspections (50-75%

on the southern Red Sea coverage)
coast, Arabian Gulf

2267 Narrow-barred Gillnets and EEZ (FAO:51 Indian Ocean Sea and dockside
Spanish mackerel | entangling nets Western) - 51.2 inspections (50-75%

(Pelagic) coverage)

2268 Demersal fishes Pots/traps, EEZ (FAO:51 Indian Ocean Sea and dockside
nei, Marine (Bottom) Western) -51.1,51.2 inspections (50-75%
fishes nei coverage)

2269 Demersal fishes Trollinglines, EEZ (FAO:51 Indian Ocean Sea and dockside
nei, Marine (Surface) Western) -51.1,51.2 inspections (50-75%
fishes nei coverage)

2543 Dogtooth tuna, Gillnets and EEZ (FAO:51 Indian Ocean Sea and dockside
Longtail tuna, entangling nets Western) -51.1,51.2, Red inspections (50-75%
otc (Pelagic), Hooks Sea, Arabian Sea, Indian coverage)

’ Ocean, Persian Gulf

2 The Fishery ID number is NOAA’s internal reference number from our IAICRS databaseand has no other
independent meaning.
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andlines
(Pelagic),

Trawls (Pelagic

c. Arequirement to report all marine mammal mortality and serious injury in the course
of commercial fishing operations
Response: Saudi Arabiadid not provide any documentation of areporting requirementformarine
mammal mortality and serious injury, but stated that fishermen must reportany incidental mortality or
seriousinjury of marine mammals to the coast guard authorities afterreturning to port. The coast guard
would then submitthe bycatch information to the Fisheries Branch of the Ministry of Environment,
Water and Agriculture in the coastal regions.

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigation is effective or reconsidered if not effective.

Response: Unknown, as Saudi Arabia did not provide any bycatch data. Saudi Arabialisted anumber of
marine mammalsinitsapplication, including the Arabian Sea stock of humpback whales, whichis
considereda 16 U.S.C. § 1387(f)(3) stock. However, only Fishery ID 2543 that operatesinthe Arabian
Sea potentially co-occurs with this stock. Scientific literature estimated bycatch at approximately 570
cetaceans/yearfrom 2012 to 2016 in Saudi Arabiatuna gillnetsinthe Indian Ocean (Fishery ID 2543).3
Saudi Arabiaindicated it has mitigation measures forits exportfisheries: temporal-based fishery
closures, marine protected areas that prohibitall fishing activities, escape panels, no setting when
marine mammals are sighted in the area. However, notall measures were found in regulation and there
isno evidence they effectively reduce marine mammal bycatch.

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?

Response: While itdoes notappearthat Saudi Arabia prohibits the use of large-scale driftnet fishing,

none of Saudi Arabia’s fisheries use large-scale drift gilinet gear, and no otherinformation submitted

suggestsitusesgearprohibited by the United States.

4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

3 Anderson, R.C. et al.2020. Cetacean bycatch inIndian Oceantuna gillnetfisheries. Endangered Species
Research41: 39-53.
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Response: Notapplicable. Saudi Arabiaandthe United States are not members of the same RFMOs.
Saudi Arabiaindicated thatall of its export fisheries are part of the Regional Commission for Fisheries
(RECOFI), which includes the Persian Gulf, the Gulf of Oman and the coastal waters of Oman. RECOFI
promotesthe development, conservation, rational management and best utilization of living marine
resources, as well as the sustainable development of aquaculture withinits area of Agreement.

5. Incases where a U.S. Take Reduction Team has implemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Notapplicable. Saudi Arabiaandthe United States do not share any transboundary stocks.

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: FisheryID 2543, whichincludes gillnet fishingin the Arabian Sea, could potentially co-occur

with the Arabian Seastock of humpback whales, a16 U.S.C. § 1387(f)(3) stock considered ata high-risk

of extinction with an estimated abundance of 82 individuals.® There is currently no reported bycatch in
thisfisheryanditis unknown if mitigation measures are effective. Seeresponseto Question 2d.

Additional Considerations

In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to:

1. U.S. implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: Notapplicable.

2. The extent to which the harvesting nation has successfully implemented measuresin the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Notapplicable.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each

4 81FR6220, September 8, 2016.
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marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achievingits objectives

Response: Notapplicable.

4,

Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Notapplicable.

The record of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nation and
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammalsin
its export fisheries

Response: Saudi Arabiadeclined atechnical consultation. NMFS sent clarifying questions to Saudi
Arabiaaboutits application and Saudi Arabiaresponded.

6.

Information gathered during onsite inspection by U.S. government officials of a fishery's
operations

Response: Notapplicable.

7.

For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United Statesis a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization orintergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nationisa
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States hasimposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: Notapplicable.

8.
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management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response: See response to Question 4.
Overall Summary for Additional Considerations

The additional considerations were not pertinent to determining whetherthe nation’s marine mammal
bycatch reduction programis comparable in effectiveness to the U.S. regulatory program.

EngagementHistory

Saudi Arabiadeclined atechnical consultation but has beenresponsiveto emails.
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