Comparability Finding Application Final Report

NO Senegal

FISHERIES

Summary

Based on Senegal’s initialapplication, its responses to the clarification questions, and the information
described below, NMFS has determined that the following fisheries are comparable in effectiveness to
the U.S. regulatory program: Fishery IDs 2544, 2545, 2546, 2549, 2550, 2552, 2554, 2556, 2557, 2558,
and 2560. The remainingfisheries: Fishery IDs 2547, 2548, 2551, 2555, 2559, and 2561 are not
comparable due to theirlikely overlap with the endangered Atlantichumpback dolphin (listed as
endangered underthe Endangered Species Act), the use of high-risk gear, the lack of monitoringand
reporting of mortality and seriousinjury, and lack of mitigation measures. Atlantichumpback dolphins
would be considereda 16 U.S.C. § 1387(f)(3) species/stock.

Senegal reportsitimplements monitoring of mortality and serious injury for marine mammals in six of
itsfisheries. However, based on Senegal’s application responses, it seems unlikely that marine mammal
bycatch isregularly monitored. Senegal does require vessel operators to reportall incidental injuries and
mortalities of marine mammals vialogbooks, butit was notable to provide estimates of bycatch from
these forms. Senegal reports implementing mitigation measures for marine mammal bycatch in two of
itsfisheries, butdid not provide any documentation thatthese measures are required.

Giventhe lack of bycatch data, understanding the occurrence of bycatch in Senegal’s fisheries is difficult,
whichinturn limits the nation’s ability to prioritize species such as the Atlantichumpback dolphin for
bycatch mitigation givenitsinteraction with high-risk geartypes.

Table 1. Fisheriesthatare not Comparable

Fishery | TargetSpecies | Gear Type Area Rationale for Denial
ID?
2551 Marineshrimps Gillnets and EEZ (FAO 34: Atlantic High risk gear type, No current
nei* entangling nets Eastern Central) - monitoring, with minimal
(not specified), 34.3.11,34.3.12, monitoring planned, No
(Bottom) Salty/Brackish waters of | mitigation, Questionable
The Saloumriver, The reporting, High risk of
Senegal river, The interaction with Atlantic
Casamanceriver humpback dolphin

1 The Fishery ID number is NOAA’s internal reference number from our IAICRS databaseand has no other
independent meaning.
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2555 Various sharks Gillnets and EEZ (FAO 34: Atlantic High risk gear type, No current
nei entangling nets Eastern Central) - monitoring, with minimal
(not specified), 34.3.11,34.3.12 (none monitoring planned, No
(Midwater) provided) mitigation, Questionable
reporting, High risk of
interaction with Atlantic
humpback dolphin
2559 Marinefishes nei | Driftnets, EEZ (FAO 34: Atlantic High risk gear type, no
(liver), (Midwater) Eastern Central) - mitigation, questionable
o . 34.3.11,34.3.12, Senegal | monitoring, questionable
Marinefishes nei EEZ "
reportin
(roe/milt) P &
2561 Jackand horse Trammel nets EEZ (FAO 34: Atlantic High risk gear type, no
mackerels nei, (surface) Eastern Central) - mitigation, questionable
Madeiran §4.3.11|, 34.3.12, EEZ momtcr:rmg, questionable
sardinella, enega reporting
Round sardinella
2547 Jackand horse Pelagictrawls EEZ (FAO 34: Atlantic Co-occurs with Atlantic
mackerels nei, Eastern Central) - humpback dolphin, No
. 34.3.12, The Gambia monitoring, Minimal planned
Mackerels nei, . L L
COASTAL fishery monitoring, No mitigation
Mullets nei,
Sardinellas nei
2548 Herrings/sardine | Purseseines EEZ (FAO 34: Atlantic Co-occurs with Atlantic

s nei,

Jackand horse
mackerels nei,

Etc.

(surface)

Eastern Central) - coastal
zones

humpback dolphin, No
monitoring, Minimal planned
monitoring, No mitigation

*not elsewhere included (nei) - when the productis not specifically provided for in the Harmonized Trade System,

the description coveringsuch productis generally considered to be a “residual provision” by use of the phrase “not

elsewhere included”

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

Response: Yes. Senegal prohibits the intentional killing or serious injury of marine mammals during
commercial fishing operations.
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Article 7 of the Maritime Fishing Code defines fishing as the act of capturing or seekingto capture,
extracting orkilling by any means whatsoeveranimal species or plants whose normal or dominantliving
environmentis water. Fishingincludes all activities whose direct purpose is capture, such as the search
for marine organisms orthe use of instrumentsintended to attract them. Article 67(a) prohibits the
fishing, keeping, and marketing of all species of marine mammals at all timesand all places.

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)

Response:Yes. Senegalrequires licenses, permits and authorization for commercial fishing operations.
The following sections of the Maritime Fisheries Code outline this requirement:

Article 10: Under the terms of the provisions of this law and the regulations adopted forits application,
a fishingvesselmeansany boat, including artisanal fishing, used or equipped for fishing or for
operations related to fishing, as defined by articles 7and 8 of this law. Maritime fishing vessels are
subjectto maritime vessel legislation.

Article 34: The exercise of fishingin waters under Senegalese jurisdictionis subject to authorization from
the Ministerresponsible for maritimefishingissuedin the form of a license, permitand authorization, in
accordance with the provisions of this chapter.

Article 35: The exercise of industrial fishingin maritime waters under Senegalesejurisdiction is subject
to possession of avalid fishinglicense, issued by the Minister responsible for Maritime Fisheries, after
advice from the Advisory Commission Licensing. ... The different categories of licenses and the
corresponding types of fishing, as well as the application and allocation procedures are defined by
regulation. The provisions of this article are applicable to fishing vessels flying the Senegalese flagand
operating onthe high seas.

b. A program to monitor its fisheries for incidences of marine mammal mortality and
seriousinjury in the course of commercial fishing operations

Response: Partially. Senegal indicated that six of its 14 exportfisheries have monitoring programs.
Senegal reported its monitoring program consists of vessel logbooks, dockside inspections, and
fishermeninterviews (Table 1). Senegal indicated that two fisheries have an observer program:itstuna
purse seine fishery (Fishery ID 2557) and shrimp bottom trawl fishery (Fishery ID 2552).

Senegal’s Ministry of Fisheries and Maritime Economy published Order No. 03564 in March 2017, which
formalizes the requirement forall industrial fishing vessels authorized to operate in Senegal’s EEZ to
provide afishinglogbook containing catch data. Senegal provided an example logbook forits trawl
fisheries, whichincludes space forrecording the main species that were discarded and the weight per
haul.

Senegal indicated that marine mammal bycatch may be asked about in other monitoring efforts such as
fishermen interviews and dockside inspections, but notin a systematicmanner. Senegal did not provide
reports fromits monitoring programs due to confidentiality concerns. Senegalalsoindicated that when
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asked about marine mammal interactions, fishers stated they are very rare and they avoid capturing
cetaceansthat are forbiddeninthe country.

Based on the responses to NMFS’ questions, Senegal does not have a monitoring program comparable
in effectiveness at this time, particularly for the fisheries identified in Table 1. Senegal hasindicated that
it wants to create a monitoring program where it can assess and eventually mitigate marine mammal

bycatch initsfisheries.

Table 2. Senegal'sfisheries, gear, area of operation, and monitoring program

Fishery | Target Species Gear Type Area Monitoring program
ID
2546 Groupers nei*, Trawls EEZ (FAO 34: Atlantic Vessel logbooks (100%
Porgies/seabreams | (Bottom) Eastern Central) - Guinea- coverage)
nei, Snappers nei Bissau EEZand The Gambia DocksideInspections (100%
EEZ coverage)
2549 lobsters nei Pots/traps EEZ (FAO 34: Atlantic Fishermen interviews (50-
(Benthic) Eastern Central)— West 75% coverage)
Africa (34.3.11and 34.3.12)
2550 Marineshrimps nei | Shrimp/prawn | EEZ (FAO 34: Atlantic Vessel logbooks (100%
trawl (Bottom) | Eastern Central)— Guinea- coverage)
Bissauand The Gambia DocksideInspections (100%
coastal areas coverage)
2552 Deep-water rose Trawls EEZ (FAO 34: Atlantic Vessel logbooks (unknown
shrimp, Scarlet (Bottom) Eastern Central)— Guinea- coverage)
shrimp Bissauand The Gambia Observer program
deep bottom fisheries (unknown coverage)
2557 Tunas nei Purseseines High seas (FAO 34: Atlantic Vessel logbooks (100%
(Surface) Eastern Central)— EEZs of coverage)
Angola, Cape Verde Islands, | Docksidelnspections (100%
Gabon, Guinea, Guinea- coverage)
Bissau, Liberia, Mauritania, | Observer program(100%
Sao Tome & Principe,and coverage)
Sierra Leone
2561 Jackand horse Trammel nets EEZ (FAO 34: Atlantic Fishermen interviews (50-
mackerels nei; (Surface) Eastern Central — Senegal 75% coverage)
Madeiran EEZ
sardinella, Round
sardinella

*not elsewhere included (nei) - when the product is not specifically provided for in the Harmonized Trade System,

the description coveringsuch productis generally considered to be a “residual provision” by use of the phrase “not

elsewhere included”
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c. Arequirement to report all marine mammal mortality and serious injury in the course
of commercial fishing operations
Response: Yes.Senegal requiresvessel operatorstoreportall incidental injuries and mortalities of
marine mammals that have occurred as a result of fishing operations via vessel logbooks (see question
2b).

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigationis effective or reconsidered if not effective.

Response: No.Senegal does not prioritize fisheries for mitigation of 16 U.S.C. § 1387(f)(3) speciesin
response to reported bycatch occurringinfisheries operations. As represented in Table 3below, Senegal
reports no seriousinjuries or deaths of marine mammals. The two 16 U.S.C. § 1387(f)(3) species
inhabiting Senegal’s watersinclude the Atlantichumpback dolphinand sperm whale. Senegalreported
eightofits export fisheries co-occur with these two species.

Senegal’s purse seine fishery (Fishery ID 2557) operatingunder |ICCAT is reported as co-occurring with
spermwhalesanditimplements mitigation measuresincluding no setting when marinemammals are
sighted inthe area, safe handlingand release practices, and captain/crewtraining. Senegal did not
provide documentation confirming the requirement of these mitigation measures.

NMFS listed the Atlantichumpback dolphin (Sousa teuszii) as endangered in 2024. The “Endangered
Species Act Status Review Report: Atlantichumpback dolphin (Sousa teuszii)” finds bycatch in artisanal
gillnets, which is prevalent throughoutits range, to be the primary threat facing the species.? Abundance
estimates are lacking forthe eleven recognized management stocks, but the mostrecent data forthe
Saloum Delta stock, the primary stock residing within Senegal, is 103 animals. 3

The endangered Atlantichumpback dolphin co-occurs with seven of Senegal’s export fisheries (Table 4).
None of these fisheries report exceeding a bycatch limit, butthe monitoringis questionable given that
bycatch is a threatto this species; however, Senegal reports zero incidences of mortality and only one
fisheryimplements mitigation measures. The two highestrisk fisheries to the Atlantichumpback dolphin
are the gillnet and entangling net fisheries (Fishery IDs 2551 and 2555) as gillnets are known to be a high
risk gear for marine mammal interactions/entanglements. Neither of these fisheries has any monitoring
or mitigationin place.

NMFS followed up with Senegal regarding the lack of marine mammal bycatch reported and Senegal
responded that the logbooks are reviewed and do not mention captures of marine mammals. The
fishermen Senegalinterviewed regarding marine mammal bycatch report the interactions with marine

2 Austin, H.L. 2023.Endangered Species Act Status Review Report: Atlantic humpbackdolphin (Sousa teuszii). Final
Report to the National MarineFisheries Service, Office of Protected Resources.March 2023. 74 pp.

3 Weir CR. 2016. Atlantic humpback dolphins Sousa teuszii in the Saloum Delta (Senegal): distribution, relative
abundanceand photo-identification. African Journal of Marine Science 38:385-394.
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mammals are very rare and the fishermen avoid capturing cetaceans that are forbiddeninthe country
as the coast guards and the environmental services are very severe forthese offences.

Given bycatchis a significant threat to the Atlantichumpback dolphinin Senegal, the lack of reporting
on incidences of mortality indicateitis notbeing prioritized for mitigation.

The Consortium forthe Conservation of the Atlantichumpback dolphinis currently conducting research
inthe Saloum Deltaand combiningthat work with outreach programsto fishers. Efforts such as these
will provide much needed information regarding this population and continued collaboration with this
organization and other non-governmental organizations focused on cetacean conservationis
encouraged.

Table 3. Senegal’s marine mammal species, bycatch limit, and mortality information (textin red is
sourced from the IAICRS look-up table)

Species Stock Bycatch Avg. annual Bycatch Annex
limit estimated limit 5/118(f)(3)?
mortality exceeded?

Atlantic humpback Unknown Unknown 0 No Yes
dofphin Global 3
Common bottlenose | Stock not Unknown 0 No No
dolphi ified
olphin specifie 2500

Global
Common Unknown Unknown 0 No No
dolphin/saddleback
dolphin
Harbor porpoise Unknown Unknown 0 No No
Pantropical spotted | Stock not Unknown 0 No No
dolphin specified
Rough-toothed Unknown Unknown 0 No No
dofphin Global 2211.86
Sperm whale Stock not Unknown 0 No Yes

specified

538.72
Global
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Table 4: Fisheries that co-occur with Atlantic humpback dolphins and monitoring, and mitigation

measures

Fishery | Gear Type Monitoring program Mitigation measures | Bycatch risk

ID

2546 Trawls Vessel logbooks (100% Temporal-based Low — this is a deeper water
(Bottom) coverage) fishery closures fisherysonot likely to

. . Marine protected overlap with Atlantic
Docksidelnspections .
(100% coverage) areas humpback dolphins

Fishermen education
Captain/crewtraining

2547 Trawls No current monitoring, None Medium —this is a coastal

(Pelagic) but planning dockside fishery and could overlap
inspection (1-5% with Atlantic humpback
coverage) and vessel dolphins
logbooks (1-5% coverage)

2548 Purseseines No current monitoring, None Medium —this is a coastal

(Surface) but planning dockside fisheryand could overlap
inspection (1-5% with Atlantic humpback
coverage) and vessel dolphins
logbooks (1-5% coverage)

2550 Shrimp/praw | Vessel logbooks (100% None Medium —this is a coastal
n trawl coverage) fisheryand could overlap
(Bottom) . . with Atlantic humpback

Docksidelnspections .
dolphins
(100% coverage)

2551 Gillnets and No current monitoring, None High —gillnets area high risk
entangling but planningfishermen gear andis known to a big
nets interviews (1-5% threat for Atlantic humpback
(Bottom) coverage) dolphins

2552 Trawls Vessel logbooks None, but have Low — this is a deeper water
(Bottom) (unknown coverage) researched nordmore fishery so not likely to

grids with positive overlap with Atlantic
Observer program .
results humpback dolphins
(unknown coverage)
2555 Gillnets and No current monitoring, None High —gillnets area high risk

entangling
nets
(Midwater)

but planningfishermen
interviews (1-5%
coverage)

gear andis known to be a big
threat for Atlantic humpback
dolphins

Separately, for multiple exportfisheries, Senegal did not listany marine mammal species as overlapping
with theirareas of operationincludingits purse seine fishery foranchovies, herrings, and sardines
(Fishery ID 2556), driftnet fishery for marine fishes (Fishery ID 2559), jig/pot fishery for marine molluscs
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(Fishery 1D 2560) and a trap/potfisheryforlobster (Fishery ID 2549). Giventhe likely occurrence of
marine mammals overlapping with these fisheries, NMFS followed up with Senegal and it stated that no
overlap of marine mammals was reported with operationsin these fisheries because some of the
fisheries are very coastal and are sometimes artisanal and that the information it [Senegal] has obtained
indicates that there are either no marine mammal interactions with these fisheries or observations of
marine mammals have notbeen reported.

For all of its fisheries, Senegal reported thatit planstoimplementaresearch project to manage the
interactions between fisheries and marine mammals. NMFS requested Senegal elaborate on these plans
and provide any updates on planning for this research program. Senegal replied that “at this stage, the
research componentof this programis notyetestablished. Thisresearch program will supportthe
management of the interactions of ourfisheries with marine mammals. Itwill be interestedin
confirming/recording/identifying the species of marine mammals presentin the Senegalese zone, the
periods and areas of presence and recommending mitigation measuresamongothers. This work will be
based on documentary research and the exploitation of datafrom direct assessment campaigns at sea,
observers'reports and fishinglogs. Atthe appropriate time, scientists will specify the detailed activities
of this upcoming program.”

Senegal hasrequested assistance with planning an abundance survey, estimating abundance from
survey data, calculating bycatch limits, creating an observer program, deriving bycatch estimates from
observerdata, developing bycatch monitoring programs, developing bycatch mitigation strategies,
developingrisk assessment models, developinglegallanguage foraregulatory program, and for
translating orinterpreting MMPA import provisions material.

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?

Response:Abanon large scale driftnets could not be found in Senegal’s regulations, but none of

Senegal’s fisheries use high seas drift gillnets.

4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response: The United States and Senegal are both members of the International Commission for the

Conservation of AtlanticTunas (ICCAT). ICCAT does not have any marine mammal bycatch reduction

measures, butitdoes have requirements for monitoring and reporting. ICCAT requires aminimum of

5% observer coverage in pelagiclongline, purse seine, baitboats, traps, gillnets, and trawl fisheries.

Senegal reports 100% observer coverage inits ICCAT purse seine fishery.

5. Incases where a U.S. Take Reduction Team has implemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response:Senegal and the United States do not share any transboundary stocks.
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6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: See question 2d.

Additional Considerations

In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to:

1. U.S. implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: Making direct comparisons forsome of Senegal’s fisheries (i.e., those identified in Table 1) to

U.S. fisheriesis difficult due to the lack of data from Senegal and the potential forinteraction with the

ESA-listed, Atlantichumpback dolphin.

2. The extent to which the harvesting nation has successfully implemented measuresin the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Notapplicable.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achievingits objectives

Response: Notapplicable.

4. Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Notapplicable.
5. Therecord of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting

nation, results of these consultations, and actions taken by the harvesting nationand
under any applicable intergovernmental agreement or regional fishery management
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organization to reduce the incidental mortality and serious injury of marine mammalsin
its export fisheries

Response: Notapplicable.

6. Information gathered during onsite inspection by U.S. government officials of a fishery's
operations

Response: Notapplicable.

7. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United Statesis a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization orintergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nationisa
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States hasimposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: Notapplicable.

8. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation's implementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response:Senegal isamemberof the Indian Ocean Tuna Commission (I0TC), but does not have any

active vesselsregistered with the RFMO.

Overall Summary for Additional Considerations
The additional considerations were not pertinent to determining whetherthe nation’s marine mammal
bycatch reduction programis comparable in effectiveness tothe U.S. regulatory program.

EngagementHistory

NMEFS held a technical consultation with representatives of Senegal’s Fisheries Development Division
and Industrial Fisheries Division, Maritime Fisheries Department, Ministry of Fisheries and Maritime
Economyon June 24, 2021 and also held aconsultation at Senegal’s embassy in Washington D.C. NMFS
corresponded with Senegal viaemailwith additional questions.
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