Comparability Finding Application Final Report

NO Seychelles

FISHERIES

Summary

Based on Seychelles’initial application, its responses to the clarification questions, and the information
described below, NMFS has determined that all of Seychelles’ exemptand exportfisheries are
comparable in effectivenesstothe U.S. regulatory program. Seychelles prohibits the intentionalkilling
or seriousinjury of marine mammalsinthe course of commercial fishing operations.

Seychellesrequires aregistration and alicense forcommercial fishing operations. Seychelles has a
program to monitorthe extent of incidental injuries and mortalities of marine mammals. Seychelles
requiresvessel operatorsto reportall incidental injuries and mortalities of marine mammals that have
occurred as a result of fishing operations. Seychelles prioritizes fisheries for mitigationin responseto
reported bycatch of 16 U.S.C. §1387(f)(3) stocks/species.

The United States and Seychelles are not party to the same RFMOs. Seychellesisamemberof the Indian
Ocean Tuna Commission (I0OTC). According to the most recent IOTC Compliance Report Seychellesisin
compliance with IOTC CMM s regarding marine mammals. Seychelles exceeds the monitoring required
forits purse seine fishery. Seychellesis engagedin apilot projecttoinitiate an electronicmonitoring
system fortheirindustrial longline fleet.

Seychelles’ fisheries onthe LOFF do notidentify the use of drift gillnets and IOTC bans the use of large
scale driftnets anywhere in the area of IOTC. The IOTC compliance reportindicates that Seychellesisin
compliance. The United States and Seychelles do not share any transboundary stocks. Seychelles does
not reportthe interaction with any critically endangered 16 U.S.C. §1387(f)(3) stocks/species withits
fisheries.

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

Response: Yes. Seychelles prohibits the intentionalkilling or serious injury of marine mammalsinthe

course of commercial fishing operations.

Marine Mammal Protection Act Import Provisions
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Seychelles provided a copy of its Fisheries Act, 2014:

Article 32(4): Apersonshall notkill, chase, take any marine mammal alive ordead in Seychelles waters.

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)

Response: Yes. Seychelles requires aregistration and alicense for commercial fishing operations, and
provided an example inits application.

Seychelles provided a copy of Fisheries Act, 2014:

Article 8(1): The Authority shall make and maintain a Record of fishing vessels that have been granted a
license, permitoran authorization underthis Act and take all measures to ensure that all such fishing
vesselsare enteredin the Record of fishing vessel.

Article 11(1)(3): A foreign vessel shall not be used for fishing orany fishing related activityin Seychelles
waters or for sedentary species on the continentalshelf, except underandinaccordance with a license
granted by the Authority. Subject to this section, the Authority may, on terms and conditions
determined by it, granta license in the prescribed form, authorizing the use of aforeign fishing vessel
for the purpose of fishing or any fishing related activity in Seychelles waters or for sedentary specieson
the continental shelf.

Article 12: A foreign fishing vessel license shall notbe granted undersection 11unlessthereisan
agreementinforce between the Republicof Seychelles and anintergovernmental organization to which
amember State of the organizationin which the vessel is registered has delegated the powerto
negotiate fishingagreements. There is an agreementin force between the Republic of Seychellesand an
associationrepresenting foreign fishing vessel owners of which the owner of the fishing vessel is a
member. Thereisanagreemententeredinto undersection 9. The Minister determines thatan
agreementunderSection 9is not practical and the applicant provides sufficient financial and other
guarantees forthe fulfillment of all obligations under this Act as the Minister may determine.

Article 16: A jointventure fishing vessel, alocal fishing vessel oraSeychelles fishing vessel shall not be
used forfishingorany fishing related activity in Seychelles waters except underand in accordance with
alicense granted by the Authority.

b. A program to monitor its fisheries for incidences of marine mammal mortality and
serious injury in the course of commercial fishing operations
Response: Yes. Seychelles uses vessel logbooks to monitorincidentalinjuries and mortalities of marine
mammals sustained as a result of commercial fishing operations. The examplelogbooksincludedin
Seychelles’ applicationincluded sections for marine mammals, but did not identify to species. Seychelles
clarified that the identificationis downto speciesif possible. Seychelles provides observers and skippers
with materials needed to identify marine mammals to species.
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Seychelles alsoreported that all of its fisheries planto conduct research on using an electronic
monitoring system and that it has successfully implemented three EMS pilot projects onits industrial
tuna fleets (purseseiners andlonglines). The purse seine fleetis in full implementation. Negotiations
with longline vessel operators are ongoing forthe implementation of the EMS systems. Subsequently,
the program will be enlarged to coverforeign fishing vessels accessing Seychelles waters through Access
Agreements.

c. Arequirement to report all marine mammal mortality and serious injury in the course
of commercial fishing operations

Response: Yes. Seychelles requires vessel operators to reportall incidental injuries and mortalities of
marine mammals that have occurred as a result of fishing operations.

Seychelles uploadedits Notice for Conditions of Authorization (COA) to fishinthe IOTCfishingareaand
a copy of its logbook.

The COA outlinesthe current IOTCresolutions that are required which includes reporting bycatch of
marine mammalsinlogbooks. The logbookit uploaded includes a specificsection for marine mammals,
and it confirmed that Seychelles tries to report bycatch down to the specieslevel tothe best of its
ability.

Seychelles’ Fisheries Act, 2014 outlines reporting requirements:

Article 56(1): An observer program shall be established by the Authority forthe purpose of collecting
and reportingreliable and accurate information on the activities of fishing vessels.

Article 57: The Minister may enterinto arrangements or agreements with other Statesinthe Indian
Ocean, directly orthrough an international organization, providing forjoint or harmonized surveillance
and enforcement measuresin respect of foreign fishing vessels.

Almostall of Seychelles’ fisheries operate under10TC (except adivingfishery and a hook and line fishery
which are notlikely to have interactions with marine mammals) and are required toimplement I0TC's
reporting requirements.

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigationis effective or reconsidered if not effective.

Response: Yes. Seychelles prioritizes fisheries for mitigation in response to reported bycatch of 16 U.S.C.
§1387(f)(3) stocks/speciesinits fishing operations.

Seychelles did not listany interactions with marine mammalsforits purse seineand longline fisheries.
Seychelles did list some marine mammals thatare in the same area as its fisheries, butnone are 16
U.S.C. § 1387(f)(3) stocks/species (common bottlenose dolphin, false killer whale, Indo-Pacific
bottlenose dolphin, spinnerdolphin). Seychelles stated thatit does not currently have any data
regarding marine mammal bycatch. Seychelles does record interactions vialogbook throughits observer
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program forits industrial purse seine and longline fleets. In the near future, EMS will also be atool for
monitoring and reportinginteractions with marine mammals for both fleets. Thisinformation was
confirmedinthe IOTC compliance report.

Readily available informationis available onlineindicating that there are several 16 U.S.C. § 1387(f)(3)
stocks/species that could be inthe same waters where Seychelles’ fisheries operate, including: blue
whale, finwhale, seiwhale, sperm whale, and Indian Ocean humpback dolphin. Seychelles does list false
killerwhales, but the stock is different fromthe one listed asa 16 U.S.C. § 1387(f)(3) stock/species. The
Indian Ocean humpback dolphinisunlikely tointeract with Seychelles purse seineand longline fisheries
as they live very close to shore and the fisheries occurin deeperwater. Sperm whales have the potential
to interact with longlinefisheries. The otherlarge whales are notvery likely tointeract with either the
purse seine orlongline fisheries.

The COA requires reporting of interactions with cetaceans forboth purse seines and other geartypes.
Seychelles stated thatitdoes not have its own reporting regulations, butitdoesrequire its fishermen to

follow I0TCrulesand CMMs and FAO guidelines for responsible fisheries. These are comparablein
effectivenesstothe U.S. regulatory program.

Table 2: Mitigation measures for each of Seychelles fisheries

Fishery | Target Gear Type | Area Marine mammal Mitigation measures
ID? Species species
2610 Bigeye tuna, Drifting High Seas, Common bottlenose Move on rules; No setting
Marlins, longlines EEZ, dolphin, Falsekiller when marine mammals are
sailfishes, (Pelagic), Mauritius, whale, Indo-Pacific sighted in the area;
etc. nei*, etc. | Longlines (FAO 57 and | bottlenose dolphin, Fishermen education;
(Pelagic) 51) Spinner dolphin Marinemammal ID guides
2612 Bigeye tuna, Longlines High Seas, Common bottlenose Move on rules; Fisherman
Swordfish, (Surface) EEZ, dolphin, Indo-Pacific education; Marine mammal
tunas nei, Mauritius, bottlenose dolphin, ID guides; Code of Conduct
etc. (FAO:57 and | Spinner dolphin (COA)
51) &
Seychelles
EEZ
2613 Indo-Pacific Longlines High Seas, Common bottlenose Move on rules; No setting
sailfish, (Surface) EEZ, Eastern | dolphin, FalseKiller when marine mammals are
Marlins nei, & Western Whale, Indo-Pacific sighted in the area;
etc. Indian bottlenose dolphin, Fishermen education;
ocean & Spinner dolphin Marinemammal ID guides
Seychelles
EEZ

1 The Fishery ID number is NOAA’s internal reference number from our IAICRS databaseand has no other
independent meaning.
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3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?

Response:Yes. Seychelles’ fisheries onthe LOFF do not use drift gillnets and IOTC prohibits the use of

large scale driftnets anywhere inthe area of IOTC. The IOTC compliance reportindicates that Seychelles

isin compliance.

4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response: The United States and Seychelles are not party to the same RFMOs.

5. Incases where a U.S. Take Reduction Team has implemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: The United States and Seychelles do not share any transboundary stocks.

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Seychelles does not reportinteraction with any critically endangered 16 U.S.C. § 1387(f)(3)

stocks/species withits fisheries.

Additional Considerations

In reviewinganation’s fisheries and marine mammals stocks, how do they compare to:

1. U.S. implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: Notapplicable.

2. The extent to which the harvesting nation has successfully implemented measuresin the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Notapplicable.
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Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achievingits objectives

Response: Notapplicable.

4,

Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Notapplicable.

The record of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nation and
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammalsin
its export fisheries

Response: Notapplicable.

6.

Information gathered during onsite inspection by U.S. government officials of a fishery's
operations

Response: Notapplicable.

For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United Statesis a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization orintergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nationisa
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States has imposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: Notapplicable.

8.

For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation'simplementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
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collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response:Seychellesisamember of the Indian Ocean Tuna Commission (IOTC), which has the following
requirements:

Resolution 11/04 on a Regional Observer Scheme: Requires atleast 5% observer coverage on all vessels
over24 m while fishingin the area of the IOTCand under 24 m if fishing outside of their EEZ. Bycatch of
marine mammalsisrequiredtobeincludedinlogbooks.

Resolution 13/04 onthe Conservation of Cetaceans: This resolution requiresthatif apurse seine
unintentionally encircles a cetacean that steps should be taken to ensure thatit is safely released and
theincidentshall be reportedto the relevantauthority of the flag state (however, Seychelles’ purse
seine fleetisinthe exempt category) and that othergeartypesshall reportinteractions with cetaceans
to the relevantauthority of the flag state.

Accordingto the mostrecent IOTC Compliance Report Seychellesisin compliance with IOTC CMMs
regarding marine mammals. Seychelles exceeds the monitoring required forits purse seine fishery.
Seychellesis engagedinapilot projecttoinitiate an electronicmonitoring system foritsindustrial
longline fleet.

Overall Summary for Additional Considerations

The additional considerations did not reveal any new information that would otherwise affect NMFS’s
conclusions aboutthe fisheries determined to be fully comparable in effectiveness to the U.S. regulatory
program.

EngagementHistory

NMFS held a technical consultation with Seychellesin June 2021. In addition, Seychelles answered the
application follow-up questions NMFS sentand those answers are incorporated in this report. Seychelles
also submitted a 2019 Progress Report.
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