Comparability Finding Application Final Report

Es%nms Sierra Leone

Summary

Based on SierraLeone’sinitial application, its responses to the clarification questions, and the
information described below, NMFS has determined that all of SierraLeone’s exempt and export
fisheries are comparable in effectiveness to the United States regulatory program. Sierra Leone prohibits
the intentional killing of marine mammals during the course of commercial fishing.

SierraLeone requires licenses, authorizations, and registration for commercial fishing operations. All of
Sierraleone’s export fisheries have a monitoring program. Sierra Leone requires vessel operators to
reportallincidental injuries and mortalities of marine mammals that have occurred as a result of fishing
operations. Sierraleone’s mitigation measuresinclude no setting gear when marine mammals are
sightedinthe areaas well as safe handlingand release practices. While notimplemented for marine
mammal protection, Sierra Leone hasinstituted aone month annual closure forits fisheries that could
also benefit marine mammals inhabiting or transiting the closed fishing areas. Other activities such as
fishermen education, captain/crewtraining, marine mammal ID guides, and media outreach (radio and
TV sensitization toimprove fishermen’s knowledge on marine mammal bycatch) raises awareness of
marine mammals and could be beneficial to reducing bycatch.

While SierralLeone did not provide evidence it prohibits the use of large-scaledriftnet fishing, none of its
fisheries use large-scale drift gillnet gear. None of SierraLeone’s fisheries on the List of Foreign Fisheries
operatesunderan RFMO. The United States and Sierra Leone do not share any transboundary stocks.
Sierraleone does notreportthat any of its fisheries co-occurwith any 16 U.S.C. § 1387(f)(3) species,
howeverareportfrom 2024 confirmed the speciesinthe country’s waters.

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

Response:Yes. While Sierra Leone does not mention marine mammals specifically, it does prohibit the

taking of protected and endangered species.

Marine Mammal Protection Act Import Provisions
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Fisheries and Aquaculture Act, 2018

47: (1) The Minister may, on the advice of the Director of Fisheries and in consultation with the relevant
Ministry, Department or Agency, by statutory instrument, declare any aquaticanimal or plant protected
or endangered (a) underaninternational convention (such as CITES or IUCN Red List); or onthe
declaration by the Director of Fisheries based on the best available scientificevidence. (2) No person
shall take, land, sell, deal in, transport, receive, buy, possess, import or export aquaticanimal or plant
declared as protected or endangered under this section without the written permission of the Director
of Fisheries. (3) Any person who contravenes sub-section (2) commits an offence andisliable on
convictiontosuch fine orto a term of imprisonment as the Minister may, by statutory instrument,
prescribe andin addition, the fish or fish products shall be forfeited to the State.

Fourth Schedule: 9 (prohibition regarding seaturtles, rays, and sharks) —lists possession of amarine
mammal related to 47(2) as an offence with afine.

Fisheries and Aquaculture Regulations, 2019

10: (1) The Minister may, on the advice of the Scientific, Economicand Technical Committee, by notice
publishedinthe Gazette, declare any species of fish to be endangered or threatened with extinction,
includingthose adopted underany international agreement orinstrument. (2) A person who fish, catch,
possess, transport, process, buy orsell any species of fish declared endangered or threatened with
extinction under sub-regulations (1) commits an offence and s liable on conviction, to such fines and
penalties setoutinthe Fourth Schedule.

National Protected Area Authority and Conservation Trust Fund Act, 2012

1: Inthis Act, unless the context otherwise requires: “CITES” means Convention on the International
Trade in Endangered Species.

12(1)(2(p)(viii)): The object for which the Authority is established is to exercise oversight authority over
National Parks and Protected Areas designated for conservation purposes so as to protect the faunaand
florainits natural state, promote sustainableland use practices and environmental management.
Without prejudice to the generality of subsection (1) the Authority shall have responsibility to: carry out
such otherfunctions and programs as may be necessary forthe attainment of the objects of the
Authority including overseeing the implementation of CITIES.

SierraLeone statesthatit isaware that notall marine mammals are endangered butalmost all are
protectedsoit isagainstthe laws of SierraLeone tointentionally kill or even possess marine mammals
as stated in section 47 (2) of the Fisheries Act, 2018.

Additionally, section 48 of the Fisheries Act makes it punishable by law foranyone to conduct activities
contrary to the laws of another State viz: Section 48 (1) states “ No person shall, within Sierra Leone or
inthe Fisheries waters, ontheirown accountor in any other capacity- (a) cause or permita person
actingon theirbehalf to take, import, export, land, tranship, transport, sell, receive, acquire or buy any
fish or fish product that was caught in contravention of the laws or another State”

In the Fourth Schedule (which summarises infractions and fines) of the Fisheries Regulations, thereisa
fine forthe possession of marine mammals whetherintentionally killed orinjured.

In terms of the species designated as protected orendangered, Sierra Leone indicates that any CITES or
IUCN Red List species (especially those that are near threatened, threatened, threatened, vulnerable or
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endangered) are considered to be protected species. NMFS was not able to obtain official confirmation
that these species have been designated as protected.

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)

Response:Yes. SierralLeone requires licenses, authorizations, and registration for commercial fishing
operations.

Sierraleone’s Fisheries and Aquaculture Regulations (2019) Part Ill, Section 11(1)(a)(b) states thata
validand applicable license issued by the Director under paragraph (c) of subsection (1) of section 5 of
the Act shall be required forfishing or related activities in the fishery waters including using an industrial
fishing vessel; using a semi-industrial fishing vessel; using an artisanal fishing vessel; using any vessel for
recreational fishing or related activities; using any vesselfor marine scientificresearch or test fishing;
operatingafish processing or storage establishment; such otheractivities forwhich alicense isrequired
by an applicable fisheries management plan, international agreementoras prescribed by law. Using a
SierraLeone fishingvessel forfishing orrelated activities in areas beyond the national jurisdiction of
SierralLeone, including fishingon the high seas orin waters underthe jurisdiction of another State.

Part Ill, Section 24(1): The Directorshall, in accordance with subsection (5) of section 13 of the Act,
establish and maintain a national register of licenses and authorizations.

b. A program to monitor its fisheries for incidences of marine mammal mortality and
serious injury in the course of commercial fishing operations

Response:Yes. All of Sierra Leone’s export fisheries have amonitoring program.

FisheryID2615 (multi-species trawl fishery) uses an observer program (75-99% coverage), vessel log
books (50% coverage), docksideinspection (50-75% coverage), and Fishermen interviews (50-75%
coverage) formonitoring. Fishery ID 2616 (squid trawls) uses an observer program (50-75% coverage).
Fishery ID 2617 (multi-species fishery using pelagicbeam trawls, midwater trawls, demersaltrawls,
shrimp/prawn trawls) uses an observer program (50-75% coverage).

SierraLeone uploaded an exampleof alogbook under Question D5regarding reporting. This logbook did
not include asection torecord marine mammal species caught during commercial fishing operations but
SierraLeone indicated marine mammal bycatchis reported on the blanklines of the logbook.

c. Arequirement to report all marine mammal mortality and serious injury in the course
of commercial fishing operations
Response:Yes. SierraLeone stated that there is notextinits legal instruments that requires reporting

bycatch of marine mammals, specifically. However, Sierra Leone’s Fisheries and Aquaculture Regulations
(2019) Section 26(1)(a)(b) requires licenses issued to anindustrial fishing vesselto, among other

1 The Fishery ID number is NOAA’s internal reference number from our IAICRS databaseand has no other
independent meaning.
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requirements, reportthe vessel’s position, catch, and bycatch to the Director by High Frequency Radio
every 24 hours while inthe fishery waters of Sierra Leone.

In terms of the reporting of marine mammal mortality and seriousinjury that occurs as part of its
observerprograms, SierraLeone indicated bycatch (including marine mammals)is recorded in the blank
lines below the recorded fish catch and sometimes incidental catches/sightings of marine mammals are
reportedinthe disembarkation reports. Observers, when deployed, are mandated to reportany
sighting, incidental catch orinjury to endangered species as well as all marine mammalsintheir
logbooks. All vessel operators, their crew and fisheries observers have been sensitized in other meetings
to reportan incidental catch or injury to endangered species and all marine mammals.

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigation is effective or reconsidered if not effective.

Response:Yes. Initsapplication, SierralLeone did notlistany 16 U.S.C. § 1387(f)(3) stocks as co-
occurring with its fisheries (Table 1). NMFS found a readily available scientific paperthat described that
the Atlantichumpback dolphin, whichisa 16 U.S.C. § 1387(f)(3) stock, could co-occurwith Sierra
Leone’sfisheries. In 2024, Sierra Leone was confirmed as a range state for the Atlantichumpback
dolphin afterthree confirmed records of the speciesin the country’s waters reported by the Consortium
for the Conservation of the AtlanticHumpback Dolphin. One record was of a dolphin entangledina
fishing net, which was reported by alocal community member
(https://www.sousateuszii.org/2024/07/19/first-confirmed-records-of-atlantic-humpback-dolphins-in-
sierra-leone/). The othertwo records were sightings along the northern coast of Sherbro Island near
Mbokie.

All three fisheries (IDs 2615, 2616, and 2617) have the same mitigation measures: anannual one month
fisheries closure, no settingwhen marine mammals are sighted inthe area, safe handlingand release
practices, fishermen education, captain and crew training, marine mammal ID guides, media outreach
(radioand TV sensitization to improve fishers knowledge on marine mammal bycatch). See Table 2for
full details. Sierra Leone marked yes for bycatch mitigation research and indicated that the Ministry has
developed aconceptonthe ecological sustainability of aquaticresourcesanditis hopedthatif funding
isavailable from development partners and fisheries management organizations or bodies, studies, and
mitigation of marine mammals by-catch and mortality will be undertaken.

SierraLeone clarified thatitwas able to determinethatit did not have any bycatch of marine mammals
inits fisheries, by talking with fishermen about sightings, incidental catch, and conservation of marine
mammals. There have been at least two studies looking at bycatch, but they were not specifically
related to marine mammals. The Atlantichumpback dolphinis considered an obligate shallow water
dolphinandisendemictothe coastal Atlanticwaters of western Africa, ranging discontinuously from
Morocco inthe north to Angolainthe south. This speciesoccursin a diverse array of shallow, nearshore
habitats strongly influenced by dynamictidal patterns. Theirdiet appears to consist predominantly of
coastal, estuarine, and reef-associated fish. Itis possiblethat Sierra Leone’s fisheries overlap with
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Atlantichumpback dolphins depending on how close to shore they fish but there are no indications of
whetherand how much bycatch could occur during operation of the fisheries.

Regarding questions about its mitigation measures, Sierra Leone provided a copy of its Report on the
Implementation of Closed Season in Sierra Leone Coastal Waters in May 2021. This report discussed the
annual one month fisheries closure that beganin 2019. Although it seems this closure wasimplemented
mostly forthe conservation of fish stocks, it was also used to conserve all aquaticresources including
marine mammals. The paper mentions engagement with the fishing community regarding marine
mammal conservationincluding best fishing practices, but no details are provided. The paperdoes
mention that there was no report of eitherintentional oraccidental catching of any endangered or
threatened species of marine mammals.

Table 1: List of Marine Mammals Co-Occurring with Sierra Leone’s Fisheries

Species Stock Bycatch Avg. Is the bycatch | 16 U.S.C. §
limit estimated limit 1387(f)(3) stock?
mortality exceeded?

Atlantic Spotted Global

. Unknown 0.00 No No
Dolphin
Unspecified baleen

Unknown Unknown 0.00 No No

whale
Common bottlenose

. Global 7500 0.00 No No
dolphin
Pantr9pnca| spotted Global Unknown 0.00 No No
dolphin
Short-finned pilot

Global Unknown 0.00 No No

whale
Spinner dolphin Global Unknown 0.00 No No
Atlantic humpback .

. Range-wide Unknown Unknown Unknown Yes
dolphin

Table 2: List of Sierra Leone’s Export Fisheries and mitigation measures

Fishery | Gear Target Area Mitigation

ID species

2615 Pelagicand Mixed species | Sierra Leone One month closureseason, no setting when
demersal trawls EEZ (FAO 34) marinemammals are sighted in the area, safe

handlingandreleasepractices, Fishermen
education, Captainandcrew training, Marine
Mammal ID guides, Media outreach (Radioand
TV sensitization toimprove fishers knowledge
on marinemammal bycatch)
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2616 Demersal Squid Sierra Leone One month closureseason, no setting when
trawls EEZ (FAO 34) marinemammals are sighted inthe area, safe
handlingandreleasepractices, Fishermen
education, Captainand crew training, Marine
Mammal ID guides, Media outreach (Radioand
TV sensitization to improve fishers knowledge
on marinemammal bycatch)
2617 Demersal Octopus, Sierra Leone One month closureseason, no setting when
trawls, Squid, EEZ (FAO 34) marinemammals are sighted inthe area, safe
Midwater Flatfishes, handlingandreleasepractices, Fishermen
trawls, Pelagic Cuttlefishes, education, Captainand crew training, Marine
beam trawls, Demersal Mammal ID guides, Media outreach (Radioand
Shrimp/prawn fishes, TV sensitization toimprove fishers knowledge

trawls

Marinefishes

on marinemammal bycatch)

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear

prohibited for use by U.S. fishermen?
Response: While itdoes notappearthatSierraleone prohibits the use of large-scale driftnet fishing,
none of Sierra Leone’s fisheries use large-scale drift gillnet gear, and no otherinformation submitted
suggestsitusesgearprohibited by the United States.

4. Does the nation implement marine mammal bycatch reduction measuresin fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response: None of the fisheries on SierraLeone’s List of Foreign Fisheries operate underan RFMO.

5. Incases where a U.S. Take Reduction Team has implemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: The United States and Sierra Leone do not share any transboundary stocks.

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response:Sierraleone does notreportthatany of its fisheries co-occur with any critically endangered

species.
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Additional Considerations

In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to:

1. U.S.implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: Notapplicable.

2. The extent to which the harvesting nation has successfully implemented measuresin the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Notapplicable.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achievingits objectives

Response: Notapplicable.

4. Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery orfisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: The Atlantichumpback dolphinis acritically endangered species endemicto tropical and

subtropical eastern Atlanticnearshore waters of western Africa, ranging from Western Sahara south to

Angola (https://www fisheries.noaa.gov/species/atlanticchumpback-dolphin). The Atlantichumpback

dolphin populationis highly fragmented within its range. At the time of SierraLeone’s applicationin

2021, NMFS did find a readily available scientific paperthatindicates a presence of Atlantichumpback

dolphinsinSierraleone’s waters, butthisisone study and more information is needed to confirm that

the dolphinscanbe foundinSierralLeone’s waters. Inits IAICRS application, SierraLeone did notreport
the Atlantichumpback dolphin as co-occurring with any of its fisheries. In 2024, the Consortium forthe

Conservation of the AtlanticHumpback Dolphin confirmed Sierra Leone as a range state forthe species

afterthree confirmed records of its occurrence in the country’s waters.

5. Therecord of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nation and
under any applicable intergovernmental agreement or regional fishery management
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organization to reduce the incidental mortality and serious injury of marine mammalsin
its export fisheries

Response: Notapplicable.

6. Information gathered during onsite inspection by U.S. government officials of a fishery's
operations

Response: Notapplicable.

7. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United Statesis a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization orintergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nationisa
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States hasimposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: Notapplicable.

8. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation's implementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response: Notapplicable.

Overall Summary for Additional Considerations

The Atlantichumpback dolphinisacritically endangered species endemicto tropical and subtropical
eastern Atlanticnearshore waters of western Africa, ranging from Western Sahara south to Angola
(https://www.fisheries.noaa.gov/species/atlantic-humpback-dolphin). The Atlantichumpback dolphin
populationis highly fragmented within this distribution range. NMFS did find a readily available scientific
paperthat indicates apresence of Atlantichumpback dolphinsin SierraLeone’s waters, but thisis one
study and more informationis needed to confirm that the dolphins can be foundin SierraLeone’s
waters. Inits IAICRS application, SierraLeone did not report the Atlantichumpback dolphin as co-
occurring with any of its fisheries. In 2024, the Consortium forthe Conservation of the Atlantic
Humpback Dolphin confirmed Sierra Leone as a range state for the species afterthree confirmed
records of itsoccurrence in the country’s waters.
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EngagementHistory

NMFS engaged in one technical consultation with Sierra Leone in 2021. Sierra Leone provided additional
information viaemail.
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