
 

 

Marine Mammal Protection Act Import Provisions 
Comparability Finding Application Final Report 

Slovenia 

Summary 
Based on Slovenia’s initial application, its responses to the clarification questions, and the information 
described below, NMFS has determined that all of Slovenia’s fisheries are comparable in effectiveness to 
the U.S. regulatory program. Slovenia has three exempt fisheries (IDs1 2622, 2680, and 2681) and no 
export fisheries. 

Slovenia prohibits the intentional killing of all marine mammal species found in its waters in line with the 
EU Habitats Directive. Slovenia authorizes fishing through a permit or license and has monitoring and 
reporting of marine mammal interactions. 

Although there are exemptions to the prohibitions for pinnipeds under the EU Habitats Directive (see 
Response to Question 1 below), the only species of pinniped found in Slovenia’s waters, the 
Mediterranean monk seal, is afforded the strictest EU protections. Slovenia has no export fisheries and 
three exempt fisheries, all of which are aquaculture fisheries, on its List of Foreign Fisheries. However, 
Slovenia does have monitoring and reporting of marine mammal interactions. There are no 16 U.S.C. § 
1387(f)(3)/Annex 5 species listed as interacting with Slovenia’s aquaculture facilities. 

Comparability Finding Analysis 
1. Does the nation have a prohibition on the intentional killing or serious injury of marine 

mammals in the course of commercial fishing operations? OR Does the nation have 
procedures to reliably certify that fish and fish products were not caught in association 
with the intentional killing or serious injury of marine mammals in the course of 
commercial fishing operations? 

Response: Yes, Slovenia prohibits the intentional killing of marine mammals during the course of 
commercial fishing operations. Under the EU’s Habitat Directive (EU Council Directive 92/43/EEC of 21 
May 1992 on the conservation of natural habitats and of wild fauna and flora, all Cetacea and the 
Mediterranean monk seal (the only pinniped species that might overlap with Slovenia’s fisheries) are 
considered Annex IV species (Animal and Plant species of Community Interest in Need of Strict 

                                                                 
1 The Fishery ID number is NOAA’s internal reference number from our IAICRS database and has no other 
independent meaning. 
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Protection). As Annex IV species, pursuant to Article 12 of the Habitat Directive, Slovenia prohibits the 
intentional killing of all cetacean species and the Mediterranean monk seal.  

Article 16 of the Habitat Directive provides exemptions including for the purposes of protecting public 
health and safety. 

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction 
program, for purposes of compliance with the import provisions, is defined as having the 
following components: 

a. The ability to control/monitor its fishing operations that may take marine mammals 
(e.g., authorizations, permits, licenses, and/or registrations for vessels) 

Response: Yes, Slovenia requires vessels to be authorized and permitted in line with EU standards. 

Commission Implementing Regulation (EU) No 404/2011 of 8 April 2011 laying down detailed rules for 
the implementation of Council Regulation (EC) No 1224/2009 establishing a Community control system 
for ensuring compliance with the rules of the Common Fisheries Policy: Chapter I Fishing Licenses and 
Chapter II Fishing Authorisations. 

b. A program to monitor its fisheries for incidences of marine mammal mortality and 
serious injury in the course of commercial fishing operations 

Response: Yes, Slovenia indicates that it has required monitoring of dolphins that may interact with its 
aquaculture facilities in Slovenian waters. 

c. A requirement to report all marine mammal mortality and serious injury in the course 
of commercial fishing operations 

Response: Yes, although Slovenia’s fisheries are exempt, its other fisheries (not exporting to the United 
States) are subject to EU Regulation 404/2011 Annex X Instructions to Masters of Fishing Vessels 
Required to Complete and Submit a Fishing Logbook, a Landing Declaration or a Transshipment 
Declaration specifies (p. 96) that for the General Fisheries Commission for the Mediterranean (GCFM) 
Convention Area, a separate record must be kept of incidental catches of cetaceans and Mediterranean 
monk seal. Fishing vessels shorter than 10m are exempted from EU fisheries reporting requirements. 

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as 
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small 
population size, or declining rapidly, based on available financial resources) in 
response to reported bycatch occurring in fishing operations. Prioritization of fisheries 
should be similar to U.S. take reduction teams and development of take reduction 
plans and including an evaluation of whether the nation has provided a bycatch limit 
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and 
whether any mitigation is effective or reconsidered if not effective. 

Response: Not applicable. Slovenia has no documented interactions of Mediterranean monk seals with 
any of its three exempt fisheries. Mediterranean monk seal is the only 16 U.S.C. § 1387(f)(3) marine 
mammal stock in Slovenia’s waters. This species is highly protected under EU regulations, as it is at high 
risk of extinction. There is no observed bycatch of this species in Slovenian fisheries and the bycatch 
limit is not exceeded for this or any species listed as interacting with Slovenia’s fisheries. 
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3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear 
prohibited for use by U.S. fishermen?  

Response: Yes, the EU Habitat Directive 2 prohibits the use of large-scale driftnets in line with the U.S. 
prohibition. Slovenia is not using any gear in any of its fisheries that is prohibited for use by U.S. 
fishermen. 

4. Does the nation implement marine mammal bycatch reduction measures in fisheries 
regulated under a regional fishery management organization (RFMO), which are required 
for U.S. fishermen by that RFMO?  

Response: Slovenia is not fishing in an RFMO that has marine mammal protection standards. The GFCM 
adopted a resolution on marine mammal conservation that is not binding. Slovenia is implementing 
GFCM measures. 

5. In cases where a U.S. Take Reduction Team has implemented marine mammal bycatch 
reduction measures for transboundary stocks shared with the United States, are the 
nation’s measures similar or comparable in effectiveness? (Include in the response if the 
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. § 
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries) 

Response: Not applicable. The United States does not share any transboundary marine mammal stocks 
with Slovenia. 

6. For marine mammal stocks that are not transboundary but are considered at high risk of 
extinction, does the nation implement mitigation/risk reduction measures comparable to 
what is or would be required in the United States? (Include in the response if the nation 
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. § 
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries) 

Response:  Not applicable. The only 16 U.S.C. § 1387(f)(3) marine mammal stock found in Slovenia’s 
waters is the Mediterranean monk seal which is highly protected under EU regulations, as it is at high 
risk of extinction. Slovenia indicated that there is no interaction of this species with any of its exempt 
fisheries. 

Additional Considerations  
In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to: 

                                                                 
2 Specifically, per Regulation (EU) 2019/1241 of the European Parliament and of the Council  of 20 June 2019 on the 
conservation of fisheries resources and the protection of marine ecosystems through technical measures, 
amending Council  Regulations (EC) No 1967/2006, (EC) No 1224/2009 and Regulations (EU) No 1380/2013, (EU) 
2016/1139, (EU) 2018/973, (EU) 2019/472 and (EU) 2019/1022 of the European Parliament and of the Council, and 
repealing Council  Regulations (EC) No 894/97, (EC) No 850/98, (EC) No 2549/2000, (EC) No 254/2002, (EC) No 
812/2004 and (EC) No 2187/2005/ CHAPTER II/ SECTION 2/ ARTICLE 9 (General restrictions on the use of static nets 
and driftnets). 
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1. U.S. implementation of its regulatory program for similar marine mammal stocks and 
similar fisheries (e.g., considering gear or target species), including transboundary stocks 
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any 
other relevant information received during consultations 

Response: Not applicable. 

2. The extent to which the harvesting nation has successfully implemented measures in the 
export fishery to reduce the incidental mortality and serious injury of marine mammals 
caused by the harvesting nation's export fisheries to levels below the bycatch limit 

Response: Not applicable. 

3. Whether the measures adopted by the harvesting nation for its export fishery have 
reduced or will likely reduce the cumulative incidental mortality and serious injury of each 
marine mammal stock below the bycatch limit, and the progress of the regulatory 
program toward achieving its objectives   

Response: Not applicable. 

4. Other relevant facts and circumstances, which may include the history and nature of 
interactions with marine mammals in this export fishery, whether the level of incidental 
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch 
limit for a marine mammal stock, the population size and trend of the marine mammal 
stock, and the population level impacts of the incidental mortality or serious injury of 
marine mammals in a harvesting nation's export fisheries and the conservation status of 
those marine mammal stocks where available   

Response: Not applicable. 

5. The record of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting 
nation, results of these consultations, and actions taken by the harvesting nation and 
under any applicable intergovernmental agreement or regional fishery management 
organization to reduce the incidental mortality and serious injury of marine mammals in 
its export fisheries 

Response: Not applicable. 

6. Information gathered during onsite inspection by U.S. government officials of a fishery's 
operations 

Response: Not applicable. 

7. For export fisheries operating on the high seas under an applicable intergovernmental 
agreement or regional fishery management organization to which the United States is a 
party, the harvesting nation's record of implementation of, or compliance with, measures 
adopted by that regional fishery management organization or intergovernmental 
agreement for data collection, incidental mortality and serious injury mitigation or the 
conservation and management of marine mammals; whether the harvesting nation is a 
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party or cooperating non-party to such intergovernmental agreement or regional fishery 
management organization; the record of United States implementation of such measures; 
and whether the United States has imposed additional measures on its fleet not required 
by an intergovernmental agreement or regional fishery management organization  

Response: Not applicable. 

8. For export fisheries operating on the high seas under an applicable intergovernmental 
agreement or regional fisheries management organization to which the United States is 
not a party, the harvesting nation's implementation of and compliance with measures, 
adopted by that regional fisheries management organization or intergovernmental 
agreement, and any additional measures implemented by the harvesting nation for data 
collection, incidental mortality and serious injury mitigation or the conservation and 
management of marine mammals and the extent to which such measures are comparable 
in effectiveness to the U.S. regulatory program for similar fisheries 

Response: Slovenia implements the measures of GFCM, to which the United States is not a party. 

Overall Summary for Additional Considerations 
The additional considerations were not pertinent to determining whether the nation’s marine mammal 
bycatch reduction program is comparable in effectiveness to the U.S. regulatory program. 

Engagement History 
NMFS engaged in a virtual technical consultation with Slovenia during the Comparability Finding 
application period in May 2021. NMFS and Slovenia had regular engagement including email exchanges 
of information in June and August, 2022, to seek additional information and clarification on Slovenia’s 
application. 
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