Es?enms Somalia

Summary

Marine Mammal Protection Act Import Provisions
Comparability Finding Application Final Report

Based on Somalia’sinitial application, its responses to the clarification questions, and the information
described below, NMFS has determined that the following fisheries are comparable in effectiveness to
the U.S. regulatory program: Fishery IDs 7227, 7230, and 7232. The remaining Somali fisheries (Fishery
IDs 7228, 7229, 7231, 7234, and 10921) are not comparable in effectiveness due to gillnetgearbeinga
high risk for marine mammal bycatch, including possibly the Indian Ocean humpback dolphin (16 U.S.C.
§ 1387(f)(3) species/stocks), and no marine mammal bycatch monitoring orreporting. There are no

mitigation measuresin the fisheries.

Somalia prohibits the intentional killing or serious injury of marine mammals during commercial fishing
operationsand requires both national (<4mand not recreational) and foreign vessels to have a license
to fishinits national waters. Somaliabans the use of large-scale driftnets. The United States and Somalia

are not members of the same RFMO and do not share any transboundary stocks.

Fisheries thatare not Comparable

FisheryID! | Target Species Gear Type Area Rationale for Denial
7228 Marineshrimp nei* Gillnets and entangling EEZ (FAO: Indian | Lacks bycatch
nets; seinenets; Ocean Western) - | monitoringand
midwater trawls unknown reporting for gear with
high-risk of

entanglement.

of entanglement.

No mitigation measures
for gear with high-risk

7229 Lobsters nei Diving; gillnets and EEZ (FAO: Indian | Lacks bycatch
entangling nets, traps Ocean Western) - | monitoringand
shallow, reporting for gear with

nearshore, reefs high-risk of
entanglement.

1 The Fishery ID number is NOAA’s internal reference number from our IAICRS databaseand has no other
independent meaning.
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No mitigation measures
for gear with high-risk
of entanglement.

7231 Various sharks nei Gillnets and entangling EEZ (FAO: Indian | Lacks bycatch
nets; handlines and Ocean Western) - | monitoringand
hand-operating pole- coastal reporting for gear with
and-lines;longlines high-risk of
entanglement.
No mitigation measures
for gear with high-risk
of entanglement.
7234 Pelagicfishes nei Gillnets and entangling EEZ (FAO: Indian | Lacks bycatch
tunas nei nets; handlines and Ocean Western) - | monitoringand
hand-operated pole-and- | coastal reporting for gear with
lines high-risk of
entanglement.
No mitigation measures
for gear with high-risk
of entanglement.
10921 Australian spotted Beach seines, (Bottom), EEZ (FAO: Indian | Lacks bycatch

mackerel, Barracudas
nei, Carcharhinus
sharks nei, Common
squids nei, Common
stingray,
Coralgroupers nei,
Emperors/Scavengers
nei, Green mud crab,
Groupers nei,
Groupers/seabasses
nei, Heterobranchus
catfish nei, Inshore
squids nei,
Jacks/crevalles nei,
Marlins,sailfishes,etc.
nei, Milkfish,
Octopuses nei,
Parrotfishes nei,
Sardinellas nei,
Scomber mackerels
nei, Snappers nei,
Stingrays/butterfly
rays nei,
Sweetlips/rubberlips
nei, Swordfish,

Diving (SCUBA and/or
free-diving), (Bottom),
Diving (not specified),
(Bottom), Driftnets,
(Surface), Hooks and
lines (not specified),
(Demersal), lig,
(Midwater), Pots/traps,
(Bottom), Set gillnets/set
nets (anchored),
(Demersal), Set longlines,
(Demersal), Set longlines,
(Surface), Spears,
(Bottom)

Ocean Western) -
all of the Somali
coast

monitoringand
reporting for gear with
high-risk of
entanglement.

No mitigation measures
for gear with high-risk
of entanglement.
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Tropical spiny lobsters
nei, True
lobsters,lobsterettes
nei, Yellow-edged
lyretail, marine
shrimps nei

*not elsewhere included (nei) - when the product is not specifically provided for in the Harmonized Trade System,
the description coveringsuch productis generally considered to be a “residual provision” by use of the phrase “not

elsewhere included”

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

Response: Yes. Somalia prohibits the intentionalkilling or serious injury of marine mammals during

commercial fishing operations according tothe Law of Fisheries Management and Development passed

in 2023. The law states: “1) No person shall engage, supportorassistin commercial whaling forany
species or population of whalesin Somaliwaters orin areas beyond national jurisdiction being aSomali
citizenorusinga Somalivessel; 2) No person shall engage in fishing for, harm, kill or trade in cetaceans.”

The law indicates anyone in violation of these measuresis liable toafine or imprisonment.

4

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)
Response:Yes. Somaliarequires alicensefor commercial fishing according to the Somali Fisheries Law
from the Ministry of Fisheries and Marine Resources:

Part 3, Article 12 (3): No personsshall use any vessel for fishingin Somali waters without having avalid
registered fishinglicense.

Part 4, Article 14: Without any distinction, afishinglicense can be issued toanyone who meetsthe
conditions specifiedin this law. Somali fishermen shall have special privileges of having access to fishing
and obtaining fishing permits.

Part 4, Article 15: Noforeign fishing vessel shall fish, attempt to fish or participate in fishing operations
inSomaliwaters withoutavalid license issued under this Law. Any fishing vesselthat enters Somali
waters without havingavalid license shallbe presented tothe Courtand subjected to Somali Fisheries
Law. Anyfishingvessel that enters Somaliwaters and found in violation of Article 11 of this Law shall be
considered as an offenderand will be prosecuted underthis Law. All foreign fishing vessels seeking

U.S. Department of Commerce | National Oceanic and Atmospheric Administration | National Marine Fisheries Service 3
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legitimacy of fishing rights in Somali waters should have an entry permitissued by the Ministry of
Fisheriesand Marine Resources.

Part 4, Article 17, 1 Fishing License to Locals: The following types of fishing vessels shall be exempted
fromlicenses: non-motorized, motorized but with alength overall of not more than 4 meters; or used
exclusively for recreationalfishing.

b. A program to monitor its fisheries for incidences of marine mammal mortality and
seriousinjury in the course of commercial fishing operations
Response: No, none of the fisheries currently have monitoring programs. Somalia has statediitis
planningtoimplement monitoring programs forsome of its fisheries: fishermen interviews (Fishery IDs
7228 and 7231) and vessel logbooks (Fishery IDs 7232, 7234, 10921) but has not provided timelines for

these plans.

Table 1. Somalia's Export Fisheries

Fishery Target Species (partial list) Gear Type Area
ID?
7227 Hard corals /madrepores nei Unknown gear, bottom EEZ (FAO: Indian Ocean
Western) - coastal
Somalia EEZ, Adale to
the Kenyan border
7228 Marineshrimp nei Gillnets and entangling EEZ (FAO: Indian Ocean
net, seine nets, Western) - unknown
midwater trawls
7229 Lobsters nei Diving, gillnets and EEZ (FAO: Indian Ocean
entanglingnets, traps Western) - shallow,
nearshore, reefs
7230 Lobsters nei Trawls (not specified), EEZ (FAO: Indian Ocean
Benthic Western) - deep-water
7231 Various sharks nei Gillnets and entangling EEZ (FAO: Indian Ocean
nets, handlines and Western) - coastal
hand-operating pole-
and-lines, longlines
7232 Pelagicfishes nei, Tunas nei Longlines (not specified), | EEZ (FAO: Indian Ocean
Pelagic Western) - Somalia EEZ
7234 Pelagic fishes nei tunas nei Gillnets and entangling EEZ (FAO: Indian Ocean
nets, handlines and Western) - coastal
hand-operated pole-
and-lines

2 The Fishery ID number is NOAA’s internal reference number from our IAICRS databaseand has no other
independent meaning.
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10921

Australian spotted mackerel,
Barracudas nei, Carcharhinus sharks
nei, Common squids nei, Common
stingray, Coralgroupers nei,
Emperors/Scavengers nei, Green mud
crab, Groupers nei,
Groupers/seabasses nei,
Heterobranchus catfish nei, Inshore
squids nei,Jacks/crevalles nei,
Marlins,sailfishes,etc. nei, Milkfish,
Octopuses nei, Parrotfishes nei,
Sardinellas nei, Scomber mackerels nei,
Snappers nei, Stingrays/butterfly rays
nei, Sweetlips/rubberlips nei,

Beach seines, (Bottom),
Diving (SCUBA and/or
free-diving), (Bottom),
Diving (not specified),
(Bottom), Driftnets,
(Surface), Hooks and
lines (not specified),
(Demersal), Jig,
(Midwater), Pots/traps,
(Bottom), Set
gillnets/setnets
(anchored), (Demersal),
Set longlines,
(Demersal), Set

EEZ (FAO: Indian Ocean
Western) - all of the
Somali coast

longlines, (Surface),
Spears, (Bottom)

Swordfish, Tropical spiny lobsters nei,
True lobsters,lobsterettes nei, Yellow-
edged lyretail, marineshrimps nei

c. Arequirement to report all marine mammal mortality and serious injury in the course
of commercial fishing operations
Response:No.Somaliaindicated inits application thatitdoes notrequire vessel operatorstoreportall
incidental injuries and mortalities of marine mammals that have occurred as a result of fishing
operations.

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigation is effective or reconsidered if not effective.

Response: Initsapplication, Somaliadid notlistany 16 U.S.C. § 1387(f)(3) stocks and indicated that only
common dolphin (stock unknown) co-occur with export fisheries. Somaliais planning an assessment of
common bottlenose dolphinsin 2026. Scientificliterature hasindicated thata number of marine
mammal species (including the blue whale, sperm whale, and Indian Ocean humpback dolphin
(categorized at the time of the study as Indo-Pacifichumpback dolphin) which are 16 U.S.C. § 1387(f)(3)
species likely occurin Somalia’s waters.® Somalia does not have marine mammal bycatch monitoring
and or require reporting marine mammal bycatch. Therefore, possible bycatch of 16 U.S.C. § 1387(f)(3)
stocks are unknown and there are no mitigation measures.

3Small,J.A. and G.J. Small.1991.Cetacean observations fromthe Somali Democratic Republic, September 1985
through May 1987. Mar. Mammal Tech. Rep. 3:179-210.
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Somaliastated thatit was planningtoresearch occurrence and abundance of marine mammals as part
of its fisheries masterplan, butdid not provide further details. NMFS found reference to a World Bank
Projecttitled “Somali Sustainable Fisheries and Blue Economy Development Project” from December
2021. The projectisfocusing onincreasingthe capacity of government/communities to manage
fisheries, reduction of IUU fishingin Somali waters, and development of value-chains and reduction of
post-harvestlosses.

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?

Response: Yes, Somalia passed the Law of Fisheries Management and Development in 2023, which

prohibitsthe use of large-scale driftnets more than two and half kilometers in length within Somali

watersand use on any Somali vessels within the area of competence of arelevantregional fisheries

management organization orin areas beyond national jurisdiction.

4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response: Somaliaisamember of the Indian Ocean Tuna Commission (I0TC) and has three IOTC
fisheries (Fishery IDs 7232, 7234, 10921). The United Statesis not a memberofthe IOTC. IOTC
Resolution 23/06, which does not apply to artisanal vessels only operating in their EEZ, requires
reporting marine mammal bycatch by observers orinlogbooks and taking all reasonable steps to ensure
the safe release of any entangled cetaceans. Italso requires no intentional encirclement of cetaceansin
purse seine fisheries. Under Resolution 21/01, member nations shall set gillnets at 2m depth from the
surfaceingillnetfisheries by 2023 to mitigate ecological impacts of gillnets and encourage increasing
observercoverage orfield samplingin gillnet fisheries by ten percent. Resolution 17/07 prohibits the
use of large-scale driftnetsinthe IOTC area of competence. Inits 2023 compliance report, IOTCfound
Somalia as non-compliant with Resolution 17/07 as Somalia had not provided legislation thatit has
bannedthe use of large-scale drift netsin the IOTCarea of competence. However, in 2023, Somalia
passed legislation banninglarge-scaledrift nets (seeresponse to Question 3.) The 2021 IOTC compliance
reportfor Somalisindicated ageneral lack of compliance with many IOTC measures and a lack of
response from Somalia.*

5. Incases where a U.S. Take Reduction Team has implemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Notapplicable. Somaliaand the United States do notshare any transboundary stocks.

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation

410TC. 2021. 10TC compliancereport for Somalia.Report produced 30 April 2021.

U.S. Department of Commerce | National Oceanic and Atmospheric Administration | National Marine Fisheries Service 6



Marine Mammal Protection ActImport Provisions Comparability Finding Application Final Report| Somalia

has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Notapplicable. There are noknown 16 U.S.C. § 1387(f)(3) stocks at a high risk of extinction.

Additional Considerations

In reviewing anation’s fisheries and marine mammals stocks, how do they compare to:

1. U.S.implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: Notapplicable.

2. The extent to which the harvesting nation has successfully implemented measuresin the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Notapplicable.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achievingits objectives

Response: Notapplicable.

4. Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery orfisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Notapplicable.

5. Therecord of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nationand
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammalsin
its export fisheries

Response: Somaliaandthe United States held atechnical consultation on May 19, 2021.
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6.

Information gathered during onsite inspection by U.S. government officials of a fishery's
operations

Response: Notapplicable.

7.

For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United Statesis a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization orintergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nationisa
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States has imposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: Notapplicable.

8.

For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation'simplementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response:See response to Question 4.

Overall Summary for Additional Considerations
The additional considerations were not pertinent to determining whetherthe nation’s marine mammal
bycatch reduction programis comparable in effectiveness to the U.S. regulatory program.

EngagementHistory

NMFS and Somalia engagedin one technical consultation on May 19, 2021, as well as numerous email
exchanges of information. Somalia was responsive to emails.
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