
 

 

Marine Mammal Protection Act Import Provisions 
Comparability Finding Application Final Report 

Spain 

Summary 
Based on Spain’s initial application, its responses to clarification questions, and the information 
described below, NMFS has determined that all of Spain’s exempt and export fisheries are comparable 
in effectiveness to the U.S. regulatory program.    

Spain prohibits the intentional killing of marine mammals through a regulation that covers all cetacean 
species and the Mediterranean monk seal. Other pinniped species are not included in this prohibition 
but Spain does not have other pinniped species found in its waters and its fisheries do not overlap with 
other seal species. Spain authorizes and licenses commercial fishing operations (per EU regulations), 
requires recording and reporting on marine mammal interactions, and has observer coverage for its 
fisheries. 

Spain has monitoring and reporting in place and mitigation in place for export fisheries likely to have 
marine mammal interactions or with demonstrated marine mammal interactions. The EU prohibits the 
use of large scale driftnets. There are no equivalent U.S. Take Reduction Plan requirements on Spanish 
fisheries, nor any stocks that are transboundary with the United States. The only marine mammal 
species at high risk of extinction in Spanish waters is the Mediterranean monk seal which is highly 
protected under EU regulations. Spain has one fishery with high levels of common dolphin bycatch 
which nearly meets the bycatch limit for this species. Spain implements mitigation measures (pingers 
and move on rules) to reduce interactions with this species. Other EU Member States also interact with 
this species with their trawl gears and are working together with Spain to monitor and mitigate bycatch 
of this species in trawl fisheries. Cumulative bycatch by France and Spain (and likely also Portugal but 
the extent of this is unknown and was not reported to NMFS) exceeds the bycatch limit for this species. 
Spain recognizes the regional bycatch problem of this species with trawl gear and is working 
domestically and internationally with France and Portugal to monitor and mitigate bycatch of this 
species. 

Comparability Finding Analysis 
1. Does the nation have a prohibition on the intentional killing or serious injury of marine 

mammals in the course of commercial fishing operations? OR Does the nation have 
procedures to reliably certify that fish and fish products were not caught in association 
with the intentional killing or serious injury of marine mammals in the course of 
commercial fishing operations? 
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Response: Yes, Spain has a prohibition on intentional killing that covers all cetacean species and the 
Mediterranean monk seal. Other pinniped species are not included in this prohibition but Spain does not 
have other pinniped species found in its waters and noted that pinnipeds do not interact with its distant 
water fisheries. 

The national Marine Fisheries law is a framework law that does not mention marine mammals nor any 
prohibitions applying to them. Royal Decree 139/2011 lists all cetaceans occurring in Spain’s waters and 
the Mediterranean monk seal as strictly protected: “prohibited to intentionally kill, capture, pursue or 
molest.” Law 42/2007 Art. 57 sets forth prohibitions regarding species listed in the List of Specially 
Protected Species. This relates to fishing operations and species occurring in Spain’s waters. 

Law 42/2007, of December 13, on Natural Heritage and Biodiversity. 

Title III: Biodiversity Conservation 

CHAPTER I: In situ conservation of wild native biodiversity 

Article 54. Guarantee of conservation of wild native species 

The Ministry of Agriculture, Food and the Environment will keep a record of the species that have been 
the subject of these risk analyses and their results updated in its electronic headquarters [List includes 
all cetacean species and Mediterranean monk seal listed in the Royal Decree - RD 139-2011 (below)]. 

It is forbidden to intentionally kill, harm, annoy or disturb the wild animals, whatever the method used 
or the stage of their life cycle. 

This prohibition includes their retention and live capture, the destruction, damage, collection and 
retention of their nests, their young or their eggs, the latter even when empty, as well as the possession, 
transport, traffic and trade of live specimens or dead or their remains, including foreign trade. 

For animal species not included in any of the categories defined in articles 56 and 58, these prohibitions 
will not apply in cases with specific regulation, especially in the legislation of forests, hunting, 
agriculture, public health and safety, fishing continental and sea fishing, or in the cases regulated by the 
General Administration of the State or the autonomous communities, within the scope of their 
competencies, for their exploitation, in a manner compatible with the conservation of these species. 

Article 56: List of Wild Species in Special Protection Regime 

Article 58: Spanish Catalog of Endangered Species. 

RD 139-2011 

List of Species included in the List of Wild Species under Protection Regime 

Special and where appropriate, in the Spanish Catalog of Endangered Species 

[Includes all species of Cetacea. The only pinniped included is the Mediterranean monk seal.] 

Other pinniped species do not appear to be included, nor does Spain list any pinniped species as 
interacting with any of its fisheries. 

Further consultation with Spain asked about prohibitions on any other pinniped species besides the 
Mediterranean monk seal. Spain noted Article 54 of Law 42/2007 establishes the Guarantee for the 



Marine Mammal Protection Act Import Provisions Comparability Finding Application Final Report | Spain 

U.S. Department of Commerce | National Oceanic and Atmospheric Administration | National Marine Fisheries Serv ice    3 

conservation of native wild species. Specifically, point 5 establishes the prohibition of damaging them 
through the following text: 

It is forbidden to intentionally kill, harm, annoy or disturb wild animals, whatever the method used or 
the phase of their biological cycle. 

For this reason, and given that pinnipeds are not included in any of the hunting or fishing exceptions, it 
is prohibited in Spain to intentionally kill or damage them. In Spanish waters only the Mediterranean 
monk seal occurs naturally. 

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction 
program, for purposes of compliance with the import provisions, is defined as having the 
following components: 

a. The ability to control/monitor its fishing operations that may take marine mammals 
(e.g., authorizations, permits, licenses, and/or registrations for vessels) 

Response: Yes, Spain implements EU regulation requirements for licensing and authorization of fishing 
vessels and activity. 

Commission Implementing Regulation (EU) No 404/2011 of 8 April 2011 laying down detailed rules for 
the implementation of Council Regulation (EC) No 1224/2009 establishing a Community control system 
for ensuring compliance with the rules of the Common Fisheries Policy: Chapter I Fishing Licenses and 
Chapter II Fishing Authorisations. In addition, Regulation (EU) No 2017/2403 of the European Parliament 
and of the Council of 12 December 2017 on the sustainable management of external fishing fleets, and 
repealing Council Regulation (EC) No 1006/2008, includes rules for issuance of Authorizations to Fish for 
EU vessels fishing outside of EU waters, including RFMO Areas of Competence, High Seas, and third-
countries' waters. 

b. A program to monitor its fisheries for incidences of marine mammal mortality and 
serious injury in the course of commercial fishing operations 

Response: Spain has some form of monitoring of marine mammal interaction in all of its export fisheries 
and in most cases (22 of 26 fisheries) have more than one type of monitoring program in place. All of 
Spain’s fisheries have required vessel logbook reporting (most at 100% coverage, though three fisheries 
list the coverage percentage as “unknown” and four fisheries have coverage percentages between 80-
95%). 

Sixteen of the 26 fisheries additionally have observer coverage with the percentage of coverage ranging 
from 4-100%. 

Fisheries for tuna and tuna-like species operating under RFMOs supplement their onboard observer 
program-monitored fisheries with electronic video monitoring: six fisheries with 1-5% coverage. 

For those fisheries without observer coverage (seven fisheries), many utilize dockside inspection 
reporting (unknown coverage percentage), or Data Collection Framework/EU-MAP (1% coverage) in 
addition to their required vessel logbook coverage. 
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The tuna purse seine fishery operating in ICCAT (Fishery ID1 2400) additionally utilizes inspections in 
transfer operations (100% coverage), and Stereoscopic and conventional camera recordings in 
introduction to the farm cage (100% coverage), in addition to 100% observer coverage and 100% vessel 
logbook reporting. 

The tuna trap net fishery operating in ICCAT (Fishery ID 10290) additionally utilizes inspections during 
fishing operations (100% coverage), inspection during caging (100% coverage), and release inspections 
(100% coverage), in addition to 100% observer coverage and 100% vessel logbook reporting. 

c. A requirement to report all marine mammal mortality and serious injury in the course 
of commercial fishing operations 

Response: Yes, Spain has logbook reporting for cetacean species. However, the Ordinance is specifically 
for cetaceans and does not mention pinniped interactions. Spain affirmed that there is no interaction 
between pinnipeds and Spain’s fisheries. 

Order APA/1200/2020, inter alia, establishes a fisheries logbook reporting requirement for all incidental 
catches of cetaceans for Spanish fishing vessels authorized to fish in waters outside national fishing 
waters of Cantábrico and Noroeste and those authorized to fish in EU/non-Spanish waters of the Gulf of 
Vizcaya (ICES Zone 8) - Article 7 Registro en el diario de pesca. 

The e-logbook screenshot provided by Spain indicates a dedicated location for recording protected 
species interactions with the fishery. 

Order APA / 1200/2020, of December 16, which establishes mitigation measures and improvement of 
scientific knowledge to reduce accidental captures of cetaceans during fishing activities. 

Article 5. Management of accidental catches of cetaceans. 

When there is an accidental capture of any species of cetacean by any Spanish fishing vessel in the area 
of application of this order, the members of the crew shall immediately release the individual or 
individuals from the fishing gear, and from the gear as carefully as possible, avoiding his suffering and 
further stress should he be alive. Photographs will be taken, if possible, to be sent to the General 
Secretariat of Fisheries of the Ministry of Agriculture, Fisheries and Food. 

In the event that the cetacean is dead or dies during the maneuvers of the previous section, they will try 
to keep it on board, if the ship's capacity allows it, so that it can be delivered for scientific analysis upon 
its return to port. 

Article 7. Registration in the fishing journal. 

The captains of fishing vessels, regardless of the gear with which they fish, are required to record and 
transmit any incidental catch of any species of cetacean in their fishing logbook, whether in printed or 
electronic format, regardless of whether it occurred the release into the sea of the live specimen or not. 

To do this, once the gear has been collected, they will indicate the number of specimens captured, their 
species, their vital state and their most important morphological characteristics, such as their 
approximate size or if they have previous marks of possible contact with fishing gear. 

                                                                 
1 The Fishery ID number is NOAA’s internal reference number from our IAICRS database and has no other 
independent meaning. 
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In the case of the electronic diary, the above information will be recorded and transmitted by registering 
an incidence statement for the reason “interaction with turtles, birds and cetaceans”. In addition to 
filling in the coordinates of the bycatch, in the "observations" field they will indicate all the information 
of the bycatch collected in section 2. 

For those fishing vessels that use the logbook in paper format, this information will be recorded in the 
section of the logbook (15)(16) entitled "Catches, broken down by species, kept on board, discarded or 
released into the sea.” 

The information in the previous section will be fully linked to the information on the fishing activity 
carried out in which the accidental catch and its immediate release occurred, through the corresponding 
catch declaration in the electronic onboard logbook or in the fishing logbook. In paper format, which will 
include the coordinates of the capture, the time of collection of the gear and the duration of its 
deployment. 

8.3 Measures for bycatch species; 

Everything established in article 19 of Order AAA/658/2014 must be complied with, to avoid the capture 
of birds and sea turtles. In addition, according to article 15.5 and as stated in Annex I, it will be 
mandatory to record in the fishing log, in the catches/comments tab, the following information on the 
interactions that have occurred with seabirds, turtles and also with marine mammals: 

Species 
Dead/alive/released animal alive 
Date 
Position 

5.5  Special measures for bycatch species; 

Everything established in article 19 of Order AAA/658/2014 must be complied with to avoid the capture 
of birds and sea turtles. In addition, according to article 15.5 and as stated in Annex I, it will be 
mandatory to record in the fishing log, by making a declaration of "incidents", choosing the reason 
"interaction with turtles, birds and cetaceans"; additionally, in the “observations” section of this incident 
statement, you must record the following information on the interactions that have occurred with birds, 
sea turtles, and also with marine mammals: 

Species identification 
Size (for turtles: length of the curve or straight of the carapace) 
Condition of capture and release (dead/released alive/released alive with injuries and other notations 
considered) 
Date 

Safe handling tools for the release of sea turtles (for example, unhookers, line cutters and dip nets) must 
be carried on board. 

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as 
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small 
population size, or declining rapidly, based on available financial resources) in 
response to reported bycatch occurring in fishing operations. Prioritization of fisheries 
should be similar to U.S. take reduction teams and development of take reduction 
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plans and including an evaluation of whether the nation has provided a bycatch limit 
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and 
whether any mitigation is effective or reconsidered if not effective. 

Response: There are no 16 U.S.C. § 1387(f)(3) stocks listed as interacting with Spain’s fisheries. 

Similar to other trawl fishery concerns in the northeast Atlantic, Spain has bycatch of the common 
dolphin close to (but not exceeding) its bycatch limit. Spain lists a bycatch limit for this stock as 2,811.29 
and has a total average annual mortality of this species across its fisheries as 2,047 individuals (Fishery 
ID 2623 - multispecies trawl fishery). When the total average annual mortality caught by Spain is 
combined with the total average annual mortality from French trawl fisheries, and possibly Portuguese 
fisheries, the bycatch limit for this stock is exceeded. Spain utilizes mitigation measures in the form of 
acoustic deterrents (According to Article 4 of Ministerial Order APA/1200/2020 and EU Regulation 
2020/967EU laying down the detailed rules on the signal and implementation characteristics of acoustic 
deterrent devices). The acoustic deterrents meet NMFS guidelines for Non-Lethally Deterring Marine 
Mammals. Spain additionally has implemented move-on rules for this fishery. 

The bycatch in this fishery is extrapolated from very low percent coverage from the Data Collection 
Framework, however it is known that bycatch of common dolphins in the Northeast Atlantic trawl 
fisheries is quite high. 

Spain recognizes the issue of common dolphin bycatch in trawls and issued an order in 2020 regarding 
the monitoring and mitigation of common dolphin bycatch in its fisheries. Spain is implementing 
measures to reduce common dolphin interaction that includes acoustic deterrents and move-on rules. 
Spain is also leading a research program on developing excluder devices for trawl fisheries to address 
this issue. The relevant language on acoustic deterrent use and applicability is excised below. 

For longline fisheries, Spain requires the use of cachelotera devices (a hook protector that helps prevent 
depredation by large whales during hauling); move on rules; no setting when marine mammals are 
sighted in the area; safe handling and release practices; and requirements to move to another area 
decreasing the noise to avoid cetacean attraction. 

Order APA / 1200/2020, of December 16, which establishes mitigation measures and improvement of 
scientific knowledge to reduce accidental captures of cetaceans during fishing activities. 

Preamble text: 
The European Commission has also urged the Member States to adopt the necessary measures, taking 
into account the context of the conservation of cetaceans as protected species under European 
environmental legislation and the Framework Directive for Marine Strategies, in addition to the 
Common Fisheries Policy itself. For this, it has recently carried out a special request to the International 
Council for the Exploration of the Sea (ICES) on emergency measures to prevent accidental catches of 
common dolphins in the Bay of Biscay. The ICES recommendation, published on May 26, 2020, indicates 
that there is an enormous degree of uncertainty about the levels of abundance of the dolphin 
population or its distribution, with an unknown status, indicating that it is necessary to increase its 
monitoring and adopt measures long-term as the only effective approach. ICES recommends a 
combination of them, from the most drastic and extreme, such as the closure of fisheries during a 
certain period of the year, concurrent with the time of greatest detection of strandings in recent years, 
to others that, at least in some fishing gear, seem to have demonstrated their effectiveness, such as the 
use of acoustic devices to deter cetaceans. 
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Article 4. Bycatch reduction measures 
The Spanish bottom trawling census vessels of the Cantabrian and Northwest, which fish in the national 
fishing ground of the Cantabrian and Northwest and under special authorization also in the non-Spanish 
waters of the European Union of the Bay of Biscay, and the census vessels of the deep-sea, deep-sea 
and longline fleets greater and less than 100 gross registered tons that operate within the geographical 
limits of the Northeast Atlantic Fisheries Commission when they fish in non-Spanish European Union 
waters of the Bay of Biscay bottom trawlers are required to use acoustic deterrent devices during their 
fishing activities. 

Additionally, Spain provided the following information for this fishery of concern under Question 19 
(Fishery ID 2623): 
Proyect CetAMBICion (No. 110661/2020/839610/SUB/ENV.C.2):  Project funded by DG ENV (EU) for the 
(sub)regional implementation of the MSFD. Spain (coordinator), France and Portugal are participating. 
The project is focused on the monitoring of cetaceans in the Bay of Biscay with special emphasis on 
bycatch and its mitigation. 

Proyect MermaCifra (BOE-A-2021-17223):  National project financed with Nex Generation funds for the 
study of cetacean bycatch and its mitigation. 

Secretariat General for Fisheries "Cetacean bycatch onboard observation programme", on an annual 
basis starting in 2020, focused on fleet segments with higher risk of interaction with cetaceans in 
Spanish and French waters in Bay of Biscay (trawling activities with major vertical opening, bottom 
gillnets and trammel nets with mesh size ≥ 80mm). 

Spain provided the following preliminary results from these efforts in 2022: 
CetAMBICion 
In the framework of the European project CetAMBICion, a case study for the development and 
application of cetacean excluder devices (CED) in trawling fisheries with high bycatch rates is being 
carried out. It focuses on pair trawling in Spanish waters and comprises the following: 
Description of the fishery: species targeted, vessels, gears, fishing operations; 
Bycatch characterisation: species involved, type of interactions, spatial/temporal distribution of bycatch 
events, and mortality rates; 
Technical details of the mitigation devices proposed to address the problem: CED (cetacean excluder 
devices in trawling); and 
Trials on board collaborative fishing vessels and research vessels 

The first phase of field work was carried out last February and is expected to continue in the near future. 
Preliminary results: 
There do not appear to be differences between the usual fishing gear and the fishing gear with a CED 
attached. 
More testing is needed in order to determine the amount of target specimens escaping due to the CED. 
The use of CEDs complicates certain maneuvers during fishing activities. 
Three cetacean species have been observed in the fishing areas during the trials. 
No cetacean bycatch has been recorded. 
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MERMACIFRA 
Due to various reasons, mitigation tests have not yet started. Also, the use of cameras in artisanal 
fisheries is proving complicated, so no preliminary results can be reported yet. However, the Project is 
expected to be carried out in the near future. 

Cetacean bycatch onboard observers programme 
This programme has a double objective: 
Establishing a specific time-limited programme aimed at monitoring bycatch of vulnerable species: 
cetaceans, elasmobranchs and turtles. 

Gathered data are comparable with those collected in the National Basic Data Plan. The aim is to 
identify discrepancies, relevant methodological changes and/or the amount of coverage considered 
necessary for the onboard observation programme to adequately estimate bycatch. The main 
improvement of this programme over the National Basic Data Plan are a specific design for the study of 
cetacean bycatch, the coverage of all fishing phases (slipping, drop-out, presorting and sorting) and a 
higher sampling coverage. 
Temporal scope: 
Phase 1: October 2020 – July 2021. (ICES Divisions 8abd, 8c and 9a) 
Phase 2: August 2021 – March 2022. (ICES Divisions 8abd, 8c and 9a) 
Phase 3: Ongoing 

Preliminary results: 
The Spanish cetacean bycatch onboard observers programme provided a bycatch per unit effort 
(BPUE)=0.31 
A significant decrease in the capture of cetaceans is seen in 2022, despite a greater coverage in the 
latter. 
A more detailed analysis will be carried out both on assessing the execution of the cetacean bycatch 
onboard observers programme and on comparing the data obtained in this programme and the Spanish 
usual at-sea sampling programme. The results will be presented both in the frame of the European 
Project CetAMBICion and in the 2022 ICES Working Group on Bycatch (WGBYC). 

Apart from these three projects, Spain is working on the MITICET Project, on the effectiveness of an 
active acoustic deterrent device (pinger) in mitigating the bycatch of short beaked common dolphin 
(Delphinus delphis) in the Bay of Biscay pair bottom trawling. The Project was ongoing as of 2022. 

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear 
prohibited for use by U.S. fishermen?  

Response: Yes, the EU Habitat Directive 2 prohibits the use of large-scale driftnets in line with the U.S. 
prohibition. There are no Take Reduction Plan requirements for U.S. fishermen for trawl gear and trawl 
gear is authorized in U.S. fisheries. The United States has a non-regulatory Atlantic Trawl Gear Take 

                                                                 
2 Specifically, per Regulation (EU) 2019/1241 of the European Parliament and of the Council  of 20 June 2019 on the 
conservation of fisheries resources and the protection of marine ecosystems through technical measures, 
amending Council  Regulations (EC) No 1967/2006, (EC) No 1224/2009 and Regulations (EU) No 1380/2013, (EU) 
2016/1139, (EU) 2018/973, (EU) 2019/472 and (EU) 2019/1022 of the European Parliament and of the Council, and 
repealing Council  Regulations (EC) No 894/97, (EC) No 850/98, (EC) No 2549/2000, (EC) No 254/2002, (EC) No 
812/2004 and (EC) No 2187/2005/ CHAPTER II/ SECTION 2/ ARTICLE 9 (General restrictions on the use of static nets 
and driftnets). 
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Reduction Strategy containing voluntary measures but these measures do not apply to any species 
similar to those that may interact with Spain’s fisheries. 

4. Does the nation implement marine mammal bycatch reduction measures in fisheries 
regulated under a regional fishery management organization (RFMO), which are required 
for U.S. fishermen by that RFMO?  

Response: Yes, Spain is implementing the conservation and management measures (CMMs) of the 
RFMOs in which it has fisheries operating. This includes the marine mammal bycatch reduction 
measures in place in fisheries regulated under an RFMO, such as non-encirclement provisions under 
IOTC and WCPFC purse seine fisheries. ICCAT and WCPFC do not have any binding marine mammal 
bycatch mitigation measures in place for longline fisheries. 

5. In cases where a U.S. Take Reduction Team has implemented marine mammal bycatch 
reduction measures for transboundary stocks shared with the United States, are the 
nation’s measures similar or comparable in effectiveness? (Include in the response if the 
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. § 
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries) 

Response:  Not applicable. There are no transboundary stocks shared between the United States and 
Spain for which the United States has a Take Reduction Team or Take Reduction Plan. 

6. For marine mammal stocks that are not transboundary but are considered at high risk of 
extinction, does the nation implement mitigation/risk reduction measures comparable to 
what is or would be required in the United States? (Include in the response if the nation 
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. § 
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries) 

Response: Not applicable. The only marine mammal stock at high risk of extinction in Spain’s waters is 
the Mediterranean monk seal which is highly protected under EU regulations. Spain did not include this 
species on its list of marine mammals but its national laws recognize the protection of this species.  
Spain’s Mediterranean fisheries do not overlap with or interact with the Mediterranean monk seal. 

Spain has one fishery contributing to marine mammal bycatch approaching the bycatch limit (common 
dolphin). The species is not critically endangered, but Spain recognizes the regional bycatch problem of 
this species with trawl gear and is working domestically and internationally with France and Portugal to 
monitor and mitigate its bycatch. 

Additional Considerations  
In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to: 

1. U.S. implementation of its regulatory program for similar marine mammal stocks and 
similar fisheries (e.g., considering gear or target species), including transboundary stocks 
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any 
other relevant information received during consultations 

Response: Not applicable. 
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2. The extent to which the harvesting nation has successfully implemented measures in the 
export fishery to reduce the incidental mortality and serious injury of marine mammals 
caused by the harvesting nation's export fisheries to levels below the bycatch limit 

Response: Not applicable. 

3. Whether the measures adopted by the harvesting nation for its export fishery have 
reduced or will likely reduce the cumulative incidental mortality and serious injury of each 
marine mammal stock below the bycatch limit, and the progress of the regulatory 
program toward achieving its objectives   

Response: Not applicable. 

4. Other relevant facts and circumstances, which may include the history and nature of 
interactions with marine mammals in this export fishery, whether the level of incidental 
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch 
limit for a marine mammal stock, the population size and trend of the marine mammal 
stock, and the population level impacts of the incidental mortality or serious injury of 
marine mammals in a harvesting nation's export fisheries and the conservation status of 
those marine mammal stocks where available   

Response: Not applicable. 

5. The record of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting 
nation, results of these consultations, and actions taken by the harvesting nation and 
under any applicable intergovernmental agreement or regional fishery management 
organization to reduce the incidental mortality and serious injury of marine mammals in 
its export fisheries 

Response: Not applicable. 

6. Information gathered during onsite inspection by U.S. government officials of a fishery's 
operations 

Response: Not applicable. 

7. For export fisheries operating on the high seas under an applicable intergovernmental 
agreement or regional fishery management organization to which the United States is a 
party, the harvesting nation's record of implementation of, or compliance with, measures 
adopted by that regional fishery management organization or intergovernmental 
agreement for data collection, incidental mortality and serious injury mitigation or the 
conservation and management of marine mammals; whether the harvesting nation is a 
party or cooperating non-party to such intergovernmental agreement or regional fishery 
management organization; the record of United States implementation of such measures; 
and whether the United States has imposed additional measures on its fleet not required 
by an intergovernmental agreement or regional fishery management organization  

Response: Not applicable. 
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8. For export fisheries operating on the high seas under an applicable intergovernmental 
agreement or regional fisheries management organization to which the United States is 
not a party, the harvesting nation's implementation of and compliance with measures, 
adopted by that regional fisheries management organization or intergovernmental 
agreement, and any additional measures implemented by the harvesting nation for data 
collection, incidental mortality and serious injury mitigation or the conservation and 
management of marine mammals and the extent to which such measures are comparable 
in effectiveness to the U.S. regulatory program for similar fisheries 

Response: Not applicable. 

Overall Summary for Additional Considerations 
The additional considerations were not pertinent to determining whether the nation’s marine mammal 
bycatch reduction program is comparable in effectiveness to the U.S. regulatory program. 

Engagement History 
NMFS engaged in a virtual technical consultation with Spain during the Comparability Finding 
application period in July 2021. NMFS and Spain had regular engagement including email exchanges of 
information to seek additional information and clarification on Spain’s application. 
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