Marine Mammal Protection Act Import Provisions
Comparability Finding Application Final Report

als?znms Sri Lanka

Summary

Based on Sri Lanka’s initial application, its responses to the clarification questions, and the information
described below, NMFS has determined that the following fisheries are comparable in effectiveness to
the U.S. regulatory program: Fishery IDs 2646, 2647, 2648, 2649, 2650, 2695, 2699, 2701, 2704, 2709
and 12700. The remainingSri Lankan fisheries: Fishery IDs 2696, 2700, 2702, and 2705 are not
comparable due to the use of high-risk gear with demonstrated levels of high bycatch, inadequate
reporting of bycatch, and a lack of mitigation measures that have orare likely to reduce high levels of
marine mammal bycatch for stocks interacting with the exportfisheries.

Sri Lanka prohibits the intentional killing or serious injury of marine mammals in commercial fishingand
requiresthe registration of vessels and licenses for commercial fishing. Sri Lanka has some type of
marine mammal bycatch self-reporting or monitoring (primarily landing inspections and fishermen
interviews) forall of its export fisheries except its pot/trap fishery (Fishery ID 12700). Sri Lanka requires
fishermen to keep logbooks and record the number of marine mammals persetreleased alive or
released dead.

The following fisheries are not comparable: Fishery IDs 2696, 2700, 2702, and 2705. In its application, Sri
Lanka provided records of reported bycatch forits drift gilinetfisheries operatinginits EEZand on the
high seas. The bycatch numbers are not reflective of the high levels of bycatch reportedin primary
literature and indicate asignificantlevel of underreporting. Additionally, Sri Lankareported it
implements mitigation measures including areductionin netlength, safe handling/release practices, no
settingwhen marine mammals are sighted in the area, fishermen education programs, captain/crew
training, and marine mammal identification guides. Bycatch in these fisheries has been asignificantissue
for decades and the mitigation measures have not proven sufficient to reduce the high levels of bycatch.
Giventhe well-established bycatch in thisfishery, use of a high-risk geartype, and lack of effective
reportingand mitigation measures, the drift gillnet fisheries are not comparable norare Sri Lanka’s
three otherfisheries that utilize gillnets.

In terms of managing bycatch of 16 U.S.C. § 1387(f)(3) species, Sri Lanka states that it implements
mitigation measures, but cannot confirm that the measures are required by regulations and thus would
be consideredto be voluntary. Itis not clearthat the measures could achieve the levels of bycatch
reduction needed. These measures are notcomparable in effectiveness to the U.S. regulatory program.
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Fisheries thatare not recommended for Comparability Finding

Fishery | Target Gear Type Area Rationale for Denial

ID? Species

2696 Bigeye tuna, Driftgillnets EEZ (FAO 57 Indian Not implementing sufficient
dolphinfishies | (Pelagic) Ocean Eastern)57.1 EEZ | bycatchreporting or mitigation
nei*, etc. measures that have or arelikely to

reduce unsustainable bycatch

2700 Bigeye tuna, Driftgillnets High Seas (FAO: 57 Not implementing sufficient
Dolphinfishes | (Mid-water) Indian Ocean Eastern, bycatch reporting or mitigation
nei, etc. FAO 51 Indian Ocean measures that have or arelikely to

Western) High Seas reduce unsustainable bycatch

2702 Marinefishes | Beach seines EEZ (Indian Ocean Not implementing sufficient

nei (Benthic), Drift Eastern) - 57.1 bycatch reporting or mitigation
gillnets (Pelagic), | (Continental shelf) measures that have or arelikely to
Ring nets reduce unsustainablebycatch
(Pelagic)

2705 Blue Crabs nets, EEZ (Indian Ocean Not implementing sufficient
swimming (Bottom), Gillnets | Eastern) - 57.1 (patchy bycatch reporting or mitigation
crab, Indo- and entangling distributioninshallow measures that have or arelikely to
Pacific nets (Bottom), water) reduce unsustainablebycatch

swamp crab,
Etc.

Pots/traps
(Bottom)

* not elsewhere included (nei) - when the productis not specifically provided for in the Harmonized Trade System,

the description coveringsuch productis generally considered to be a “residual provision” by use of the phrase “not

elsewhere included”

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

Response: Yes. Sri Lanka prohibits the intentional killing or serious injury of marine mammalsin
commercial fishing according to the Fishing Operations Regulations (1996) and High Seas Fishing
Operations Regulations 2014:

1 The Fishery ID number is NOAA’s internal reference number from our IAICRS databaseand has no other
independent meaning.

U.S. Department of Commerce | National Oceanic and Atmospheric Administration | National Marine Fisheries Service




Marine Mammal Protection ActImport Provisions Comparability Finding Application Final Report| Sri Lanka

The Fishing Operations Regulations (1996)

Article (2)(a) stipulates that no person shall catch, land, transport, sell, buy, receive orhavein
possession any marine mammals orturtles.

High Seas Fishing Operations Regulations 2014

Article 4 (vi) stipulates that aboat shall not catch, land, transport, trans ship, receive orkeepin
possession any prohibited species “such as Marine Mammals, Turtles, Thresher Shark speciesorSea
Birds and Tag species.”

In additiontothe above regulations, Sri Lanka states that the Department of Wildlife Conservationisin
the process of declaringa marine sanctuary for the south coast, whichisidentified as one of the marine
mammal hot spots of Sri Lanka. However, NMFS was not able to confirm the designation of the marine
sanctuary because Sri Landa did not provide any otherinformation regarding binding or voluntary
measures for marine mammals within this sanctuary.

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)

Response: Yes. Sri Lankarequires the registration of vessels and licenses for commercial fishing
accordingto the Registration of Fishing Boats Regulations, 1980 published in the Gazette Extraordinary
No. 109 of October 3, 1980; Fisheries and Aquatic Resources Act, No. 2 of 1996; High Seas Fishing
Operations Regulation No. 1 of 2014; and The Compendium of High Seas Fishing Legislations in Sri Lanka
(compiled in March 2016):

Registration of Fishing Boats Regulations, 1980 published in the Gazette Extraordinary No. 109 of
October 3, 1980

Article 2: No person shall use or operate within Sri Lanka waters any fishing boat for the purpose of
fishing unless a certificate of registrationin respect of such fishing boat has beenissued under these
regulations by the Director of Fisheries orany officer authorized by him on that behalf.

Fisheries and Aquatic Resources Act, No. 2 of 1996

Article 3: No personshall engage in, or cause any other personto engage in, any fishing operation
specifiedin Part| of the Schedule hereto, inthe sea, estuaries or coastal lagoons of Sri Lanka except
underthe authority of a license issued under these regulations and otherwise than in accordance with
the termsand conditions attached to suchlicense.

High Seas Fishing Operations Regulation No. 1 of 2014

Article 2: No personshall engage inanyfishing operation specified inthe Schedule | heretoin the High
Seas exceptunderthe authority of a valid license granted by the Director-General.
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The Compendium of High Seas Fishing Legislations in Sri Lanka (compiled in March 2016)

PART I, Article 1: No personshall engage in, or cause any otherpersonto engage in any prescribed
fishingoperationin Sri Lanka Waters except underthe authority, and otherwise than to accordance with
the terms and conditions, of alicense issued by the Director.

PART I A, Article 14A: No personshall engage in any prescribed fishing operationsin the High Seas,
exceptunderthe authority, and otherwise than in accordance with the terms and conditions, of a
license granted by the Director-General.

PART Ill, Article 15:
(1) The Director shall cause to is maintained aregister of local fishing boats

(2) Every ownerof a local fishing boat used for the purpose of taking fish in Sri Lanka Waters or the High
Seasshall apply to the Directorforthe registration of such boatand of the name of such owner.

b. A program to monitor its fisheries for incidences of marine mammal mortality and
seriousinjury in the course of commercial fishing operations

Response: Yes. Sri Lanka has some type of marine mammal bycatch self-reporting or monitoring
program forall of its export fisheries exceptits pot/trap fishery (Fishery ID 12700).

Most of Sri Lanka’s monitoring programis self-reporting using vessel logbooks, random and targeted
landinginspections, and fishermen interviews. The landing inspections occur priorto departure and
uponarrival from 24 designated fishing ports. Sri Lanka has an observer program forits high seas
longline fishery (Fishery ID 2699). Its high seas gillnet fishery (Fishery ID 2700) is piloting an electronic
monitoring system (unknown levels) (Table 1 below).

Foritsdriftgillnetfishery (Fishery ID 2696), Sri Lanka reported the bycatch of one blue whale and an
average annual mortality of 43 unspecified dolphins. Sri Lanka reported 33 incidental catches of
cetaceansin 2021, 95 in 2022, and 160 in 2023. Sri Lanka indicates there were noreported deathsand
all the animals were released alive. Forits high seas gillnet fishery (Fishery ID 2700), Sri Lanka reported
an average annual mortality of six unspecified dolphins.

Accordingto readily available scientificliterature, bycatch in these fisheries is significantly higher,
ranging between 4,586-13,759 cetaceans annually between 2012 and 2016.2 Due to multiple factors,
including historically limited national-level bycatch monitoring, these estimates contain uncertainties,
but may demonstrate that the magnitude of the bycatchin Sri Lanka’s gillnet fisheries may be
underestimated.

Sri Lanka provided several regulations as evidence it requires monitoring forincidences of marine
mammal mortality and seriousinjury inthe course of commercial fishing operations. The regulations
require fishermento report usinglogbooks, butthey do not specify marine mammal bycatch reporting is
required. However, the examplelogbook Sri Lanka sentincludes space to record the number of marine
mammals persetreleasedalive orreleased dead.

2 Anderson, R., Herrera, M., Ilangakoon, A,, Koya, K., Moazzam, M., Mustika, P., & Sutaria, D. (2020). Cetacean
bycatchinIndian Oceantuna gillnetfisheries. Endangered Species Research, 41, 39-53.
https://doi.org/10.3354/esr01008
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Fish Catch Data Collection Regulations, 2014:

Article 2: Every person who uses mechanized fishing boat registered underthe Registration of Fishing
Boats Regulations (1980) published in the Gazette Extraordinary No. 109 of October3, 1980 for fishing
in Sri Lanka waters or high seas, shall carry onboard a logbook issued by the Department of Fisheries
and AquaticResources during each fish trip.

Article 3: Every person who engagesinfishing, in terms of these regulations shall maintain arecord of
the catch inthe logbook, relating to each fishing trip. The logbook shall be produced forinspection to
any authorized officer, if so required by such officer.

Article 4: Every person who engagesinfishinginterms of these regulations shall submit the logbook to
the authorized officer. The authorized officer shall check and certify such logbook at the end of every
three months.

Fisheries and Aquatic Resources Act, No. 2 OF 1996’s supplement on High Seas Fishing Operations
Regulations No. 1 of 2014:

Article 4(vii)(viii): The holder of alicense granted for fishing operations in the High Seas shall comply
with the following conditions imposed by the Director-General for fishing operationsin the High Seas
underthe conservation and management measures adopted in keeping with the United Nations
Convention onthe Law of the Sea of December 10, 1982, Indian Ocean Tuna Commission and Fish
Stocks Agreement 1995 and United Nations Food and Agriculture Organization (FAO) Agreement on Port
State Measures to Prevent, Deter, and Eliminatelllegal, Unreported and Unregulated Fishing 2009: the
skipper/Mastershall keep in possession and maintain an updated logbook at all times and the
skipper/Master shall certify that the information contained in the log book maintained under paragraph
(vii) to be accurate, complete and correct and shall submit original of the relevantlogbook sheetto an
Officernominated by the Director-General or any other authorized officer on reaching the fishery
harbor.

In addition, Sri Lanka provided the followinginformation onits National Aquatic Resources Research and
Development Agency Act, No. 54 of 1981:

Article 4(b)(v) and (c): The objects and functions of the Agency shall be to promote and conduct research
activities directed towards the identification, assessment, management and development of aquatic
resources, and in particularin the followingfields: the development, management and conservation of
aquaticresourcesinthe inland waters, coastal wetlands and off-shore areas. To provide advisory and
consultancy services on scientific, technological and legal matters relating to the exploitation,
managementand development of aquaticresources.

Article 5(j): The Agency shall have the powerto advise and make recommendations to any Ministry, any
Government department or branch thereof, orany publiccorporation orany other person onresearch,
management, developmentand regulation, including the conservation and utilization, of the aquatic
resources of Sri Lanka and the formulation of national policies relating to the management and
development of the national aquaticresources of Sri Lanka.

Sri Lankareported its current marine mammal research activities are focused on population
assessments; mitigation of the marine mammal interaction with fisheries, molecular based species
identification and monitoring of standings, which canininstances be anindicator of fishery interactions.
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Table 1. Sri Lanka’s fisheries, gear, area of operation, and monitoring programs

swamp crab, Etc.

Gillnets and
entangling nets
(Bottom),

-57.1 (patchy
distributionin
shallow water)

Fishery | TargetSpecies | Gear Type Area Monitoring
ID
2695 Bigeye tuna, Longlines EEZ (Indian Vessel Log Books (75-99% Coverage)
Marlins nei*, (Midwater) Ocean Eastern)
Etc.
2696 Bigeye tuna, Driftgillnets, EEZ (Indian Vessel Log Books (75-99%)
Dolphinfishes (Pelagic) Ocean Eastern) | Random & targeted landing
nei, Etc. -57.1 inspections and fishermen interviews
atdata collectionand surveys (1-5%
coverage)
2699 Bigeye tuna, Longlines High Seas Observer Program(11% Coverage);
Black marlin, (Midwater) (Indian Ocean Vessel Log Books (75-99 % coverage);
Etc. Eastern and Random & targeted landing
Indian Ocean inspections and fishermen interviews
Western) at data collectionand surveys (<1%
coverage)
2700 Bigeye tuna, Driftgillnets, High Seas Vessel Log Books (75-99%);
Dolphinfishes (Midwater) (Indian Ocean Pilotprojectof an electronic
nei, Etc. Eastern and monitoring system (UNKNOWN)
Indian Ocean Random & targeted landing
Western) inspections and fishermen interviews
at data collectionand surveys (< 1%
coverage)
2701 Groundfishes nei | Longlines - set EEZ (Indian Random & targeted landing
(Bottom) Ocean Eastern) | inspections and fishermeninterviews
- patchy at data collectionand surveys (<1%
distributionin coverage)
shallow water
2702 Marinefishes nei | Beach seines, EEZ (Indian Random & targeted landing
(Benthic), Ocean Eastern) | inspections and fishermeninterviews
L -57.1 atdata collectionand surveys (<1 %
Driftgillnets, .
. (Continental coverage)
(Pelagic),
shelf)
Ring nets, (Pelagic)
2705 Blue swimming Crabnets, EEZ (Indian Yes - Random and targeted inspections
crab, Indo-Pacific | (Bottom), Ocean Eastern) | andfishermen interviews at data

collection & surveys (<1 % coverage)
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Pots/traps
(Bottom)
2709 Groupers nei, Diving (SCUBA EEZ (Indian Random & targeted landing
Snappers nei and/or free-diving | Ocean Eastern) | inspections andfishermeninterviews
(Bottom), -57.1 (patchy at data collectionandsurveys (<1 %
Handlines and distributionin coverage)
hand-operated shallow water)
pole-and-lines,
(Bottom),
Pots/traps,
(Benthic), Set
gillnets/setnets -
anchored (Bottom)
12700 Common Pots/traps, EEZ (Indian None - planningto implement
octopus, (Bottom) Ocean Eastern) | Fishermen interviews of (10-25%
Sandbird -57.1 (shallow [ coverage)inthe future
octopus coastal areas)

c. Arequirement to report all marine mammal mortality and serious injury in the course
of commercial fishing operations

Response: Yes. The Fish Catch Data Collection Regulations of 2014 requires fishermen to keep logbooks:

Article 2: Every person who uses mechanized fishing boat registered underthe Registration of Fishing
Boats Regulations (1980) published in the Gazette Extraordinary No. 109 of October 3, 1980 for fishing
in Sri Lanka waters or high seas, shall carry onboard a log book issued by the Department of Fisheries
and AquaticResources during each fish trip.

Article 3: Every person who engagesinfishing, interms of these regulations shall maintain arecord of
the catch inthe logbook relating to each fishing trip.

The example logbook Sri Lanka provided includes space to record the number of marine mammals per
setreleasedaliveorreleased dead.

The Department of Fisheries and Aquatic Resources also developed a platform where fishers can upload
bycatch data, including recently released marine mammals. The goal is to encourage fisheries officers,
researchers, and other stakeholders to documentand report any incidental capture orentanglement of
marine mammalsinfishing operations.

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigation s effective or reconsidered if not effective.
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Response: Yes. Sri Lankaimplements mitigation measures in fisheries with reported bycatch of 16 U.S.C.
§ 1387(f)(3) species. However, the bycatch mitigation measures cannot be confirmed to be required by
regulations, so they would be considered voluntary anditis not clearif the mitigation measuresin place
would reduce bycatch to sustainable levels. This approach to managing marine mammal bycatchis not
comparable in effectiveness to the U.S. regulatory program.

Sri Lanka provided areport fora population assessment of cetaceans in the Bay of Bengal. Sri Lanka
listed 30 species of marine mammalsinits waters. Five of themare 16 U.S.C. § 1387(f)(3) species: blue
whale, fin whale, humpback whale, Indo-Pacifichumpback dolphin (which Sri Lanka later confirmed is
the Indian Ocean humpback dolphin), and sperm whale.

The blue whaleisthe only 16 U.S.C. § 1387(f)(3) species that Sri Lanka indicates interacts with its drift
gillnet fisheries (Fishery ID 2696 and Fishery ID 2700). Sri Lanka reported bycatch of one blue whaleinits
driftgillnet fishery and reported its bycatch limit was 2.916.

Sri Lankaalso reported its multi-gear fisheries using gillnets to catch marine fishes (Fishery ID 2702),
blue swimming crab and Indo-Pacificswamp crab (Fishery ID 2705), and groupers and snappers (Fishery
ID 2709) as interacting with the Indian Ocean humpback dolphin.

Sri Lankaindicated “dolphin unspecified” asinteracting with five of their nine export fisheries. The
dolphin unspecified could also be the Indian Ocean humpback dolphin. Based on very low numbers, this
specieswould be listed as 16 U.S.C. § 1387(f)(3) in the United States. Any bycatch of this species would
be unsustainable.

Table 2 outlines the mitigation measuresin place forfisheries with bycatch. Of specificconcernis the
bycatch of a blue whale inadriftgillnetfishery fortuna. Forits drift gilinet fisheries, Sri Lanka’s
mitigation measuresinclude areductionin netlength (forlarge-scale pelagicdriftnets), safe
handling/release practices, no settingwhen marinemammals are sighted in the area, fishermen
education programs, captain/crew training, and marine mammal identification guides. NMFS was unable
to verify these measures are required by regulation. Based on existing literature, Sri Lanka’s drift gillnet
fisheries still experience high levels of cetacean bycatch. Given the lack of data on the populations of
cetacean speciesinhabiting Sri Lanka’s waters, itis not possible to understand the impact of the bycatch
at the populationlevel, but given the suspected persistent high levels of bycatch in this fishery due to
use of a high-risk geartype, and lack of effective mitigation measures, the drift gilinet fisheries are not
comparable.

Sri Lankareported that the Department of Fisheries and Aquatic Resources conducted an awareness
program to setdriftgillnets about 3m below the surface to reduce marine mammal entanglement. Sri
Lanka reported 5400 vessels fished using drift gillnets in 2024 with the majority beingless than 15m.
Subsurface setting of gillnets has been shown to meaningfully reduce cetacean bycatch in otherfisheries
and Sri Lanka is highly encouraged to transition to this practice.?

3 Kiszka,J. )., Moazzam, M., Boussarie, G., Shahid, U., Khan, B., & Nawaz, R. (2021). Setting the net lower: A
potential low-cost mitigation method to reduce cetacean bycatchindriftgillnetfisheries. AquaticConservation:
Marineand FreshwaterEcosystems, 31,3111-3119. https://doi.org/10.1002/aqc.3706
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For the longline fisheries (Fishery IDs 2695 and 2699), NMFS could not confirm that circle hooks, weak
rope/line, change in bait, or move onrulesare required. The regulations Sri Lanka provided did not
stipulate these requirements.

Table 2: Bycatch mitigation measures by fishery ID and 16 U.S.C. § 1387(f)(3) species

ID guides

2702
. 2695 2699 2696 2700 (beachseines,
FisheryID ] . e . e pe
(longline) (longline) (driftgillnet) | (driftgillnet) | driftgillnets,
ring nets)
Blue whale; . .
. dolphin Dolphin ] Dolphin Dolphin
Species - ipe dolphin ope .
unspecified unspecified . unspecified unspecified
unspecified
Mitigation
Measures
Circlehooks X X
Weak rope/line X
Changein bait
X X
type
Move on rule X
Reduction in net
length (applicable X
to linegear)
No setting when
marinemammals X X X X
areinthe area
Safe handlingand
- X X X X
releasepractices
Fishermen
education X X X X X
programs
Captain/crew
. X X X X X
training
Marine mammal
X X X X X
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3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?

Response: Yes. Sri Lanka bans the use of large-scale drift gilInets according to the Fisheries and Aquatic

Resources Act No. 2 of 1996 supplementon High Seas Fishing Operations Regulations No. 1 of 2014.

Article 4(ix): The holderof alicense granted for fishing operations in the High Seas shall comply with the
following conditionsimposed by the Director-General for fishing operationsin the High Seas underthe
conservation and management measures adopted in keeping with the United Nations Convention on
the Law of the Sea of December 10, 1982, Indian Ocean Tuna Commission and Fish Stocks Agreement
1995 and United Nations Food and Agriculture Organization (FAO) Agreement on Port State Measures to
Prevent, Deterand Eliminate Illegal, Unreported and Unregulated Fishing 2009: The maximum length of
such gill nets shall be less than two pointfive kilometers where the fishing operationsinthe High Seas
are carried out by using Gill nets.

4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response: Sri Lankaand the United States are not partiesto the same RFMOs.

5. Incases where a U.S. Take Reduction Team has implemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: SriLankaand the United States do not share any transboundary stocks.

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Yes. Sri Lanka prioritizes fisheries for mitigation in responseto reported bycatch of 16 U.S.C. §

1387(f)(3) species. However, the bycatch mitigation measures cannot be confirmedtobeinits

regulations sothey are considered to be voluntaryanditis not clearthey could achieve the levels of

bycatch reduction needed. Thisis not considered to be comparable in effectiveness to the U.S.

regulatory program. See above in question 2d for the details onthe 16 U.S.C. § 1387(f)(3) species.

Additional Considerations

In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to:

1. U.S. implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
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governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: Notapplicable.

2. The extent to which the harvesting nation has successfully implemented measuresin the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Notapplicable.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achievingits objectives

Response: Notapplicable.

4. Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery orfisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Notapplicable.

5. Therecord of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nation and
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammalsin
its export fisheries

Response: SriLanka participated in atechnical consultationin November 2021.

6. Information gathered during onsite inspection by U.S. government officials of a fishery's
operations

Response: Notapplicable.

7. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United Statesis a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization orintergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nationisa
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
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and whether the United States hasimposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: Notapplicable.

8. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation'simplementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response: Sri Lanka has three fisheries that are part of the Indian Ocean Tuna Commission (IOTC) - two

longline fisheries (Fishery IDs 2695 and 2699) and a driftgilinetfishery (Fishery ID 2696).

The two longline fisheries may use similar mitigation measures that are used by U.S. fishermen;
however, NMFS cannot confirm the requirement to use these mitigation measuresin Sri Lanka’s
regulations.

Resolution 17/07 prohibits the use of large-scaledriftnetsin the IOTC Area of Competence, including the
high seas and EEZs. Resolution 11/04 requires 5% observer coverage forlonglineand purse seine vessels
greaterthan 24m fishinginthe IOTCarea. The requirement does notapply forthe majority of the
artisanal gillnetvessels (less than 24m) operating within their respective EEZs.

Resolution 23/06 requires no intentional encirclement of cetaceansin purse seinefisheries, safe
handlingandrelease if cetaceans are captured, and reporting of cetacean interactions. Resolution 21/01
isan interim measure requiring subsurface setting of gillnets. However, both of these resolutions do not
apply to artisanal vessels (<24m) and thus these measures are notapplicable to the majority of the drift
gillnetvessels.

Sri Lankareporteditis planningtoimplementan observer programforits high seas vessels thatare less
than 24m. Utilizing observersto collect bycatch data is the standard method for quantifying bycatch
ratesand would help address the deficiencies with Sri Lanka’s cetacean bycatch monitoring. Sri Lankais
highly encouraged to pursue thisaction.

Overall Summary for Additional Considerations

The additional considerations were not pertinent to determining whetherthe nation’s marine mammal
bycatch reduction programis comparable in effectiveness tothe U.S. regulatory program.

EngagementHistory

NMFS engaged in one virtual technical consultation with Sri Lanka during the Comparability Finding
application periodin November 2021. Sri Lanka provided additional information toinform its application
viaemail.
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