
 

 

Marine Mammal Protection Act Import Provisions 
Comparability Finding Application Final Report 

St. Helena/Tristan da 
Cunha 

Summary 
Based on St. Helena/Tristan da Cunha’s initial application, its responses to the clarification questions, 
and the information described below, NMFS has determined that St. Helena/Tristan da Cunha’s one 
fishery on the LOFF (export Fishery ID1 10801) is comparable in effectiveness to the U.S. regulatory 
program.  

Saint Helena/Tristan da Cunha prohibits the intentional killing or serious injury of marine mammals in 
the course of commercial fishing operations. St. Helena/Tristan da Cunha requires licenses for 
commercial fishing operations; has a monitoring program for its export fishery; requires vessel operators 
to report all incidental injuries and mortalities of marine mammals that have occurred as a result of 
fishing operations; and prioritizes fisheries for mitigation in response to reported bycatch of 16 U.S.C. § 
1387(f)(3) stocks/species. 

While we cannot say for certain that St. Helena/Tristan da Cunha prohibits the use of large-scale pelagic 
drift gillnets in its regulations (was not found in a cursory search), its LOFF fishery does not use drift 
gillnets.  St. Helena/Tristan da Cunha’s fishery does not operate under an RFMO.  St. Helena/Tristan da 
Cunha and the United States do not have any transboundary stocks. St. Helena/Tristan da Cunha’s 
export fishery has no interactions/entanglements with any marine mammals considered to be critically 
endangered. 

Comparability Finding Analysis 
1. Does the nation have a prohibition on the intentional killing or serious injury of marine 

mammals in the course of commercial fishing operations? OR Does the nation have 
procedures to reliably certify that fish and fish products were not caught in association 
with the intentional killing or serious injury of marine mammals in the course of 
commercial fishing operations? 

Response: Yes. Saint Helena/Tristan da Cunha has a prohibition on the intentional killing or serious 
injury of marine mammals in the course of commercial fishing operations. Saint Helena/Tristan da 
                                                                 
1  The Fishery ID number is NOAA’s internal reference number from our IAICRS database and has no other 
independent meaning. 
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Cunha provide a copy of Conservation of Native Organisms and Natural Habitats (Tristan da Cunha) 
Ordinance, 2006 to answer this question. See the relevant section below: 

Section 2: “animal” means any kind of animate organism except human beings, microbes and bacteria 
and includes any spawn, egg, chick, or dependent young of an animal including of birds and every stage 
of development of an animal including birds; “native organism” means any organism as defined in this 
section that is known to be or thought to be native to Tristan da Cunha, and includes any non-breeding 
and migratory organism whose presence in Tristan ca Cunha has resulted from natural processes of 
dispersal of the species to which the organism belongs; “native animal” means any animal (as defined in 
this section) that is known to be or thought to be native to Tristan da Cunha, and includes any non-
breeding and migratory animate organism that visits Tristan da Cunha; “organism” means any living 
thing or part thereof, whether animal or plant as defined in this section. 

Protection of native organisms Section 4(1): All native organisms within Tristan Da Cunha are hereby 
declared to be protected species and no person may, except with a permit, or a fishing license, and in 
accordance with its terms, willfully kill, capture, molest, disturb, hold in captivity, destroy, cut down, 
uproot, remove or collect for any purpose any native organism. 

Permits Section 6(1): The Administrator in Council may issue a permit in writing to authorize a person 
named in the permit to do anything forbidden by this Ordinance, but only if there is or appears to be no 
other satisfactory course of action and only if the issuing of a permit is consistent with the Agreement 
on the Conservation of Albatrosses and Petrels, including Article III (General Conservation Measures) 
and any future amendments to that Agreement. 

Because of the exception for a permit or license, St. Helena/Tristan da Cunha clarified that it has never 
issued a scientific permit for the intentional killing of marine mammals and is not likely to grant any in 
the future. 

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction 
program, for purposes of compliance with the import provisions, is defined as having the 
following components: 

a. The ability to control/monitor its fishing operations that may take marine mammals 
(e.g., authorizations, permits, licenses, and/or registrations for vessels) 

Response: Yes. St. Helena/Tristan da Cunha requires licenses for commercial fishing operations.  

St. Helena/Tristan da Cunha provided a copy of Revised 2017 Fishery Limits (Tristan da Cunha) 
Ordinance, 1983 and Tristan da Cunha’s Ordinance of 2021 to answer this question. See below for the 
relevant sections: 

Revised 2017 Fishery Limits (Tristan da Cunha) Ordinance, 1983 

Article 4: The Governor may by order provide that in any specified area within Tristan da Cunha fishery 
limits, fishing by fishing boats (whether Tristan fishing boats or foreign fishing boats) is prohibited unless 
authorized by a license granted by the Administrator; in any specified area outside those limits fishing by 
Tristan fishing boats is prohibited unless so authorized.  
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Tristan da Cunha’s Ordinance No. 1 of 2021 

Article 3: The area of the maritime waters as described in the Schedule is declared to be a Marine 
Protected Zone. The protection and management of the Marine Protected Zone will be achieved by the 
implementation of a Management Plan devised in relation to that Marine Protection Zone which must 
be adopted and published in accordance with Section 4. The Marine Protection Zone, or any part of it, 
may also be declared as a nature reserve under Section 5 of the Conservation of Native Organisms and 
Natural Habitats (Tristan da Cunha) Ordinance 2006, but in the event of any inconsistency between the 
provisions of that Ordinance and this Ordinance, this Ordinance takes precedence. 

Article 5: No fishing is permitted within the Marine Protection Zone, other than fishing for research 
purposes in accordance with a license granted under section 5(1)(c) of the Fishery Limits (Tristan da 
Cunha) Ordinance, 1983, and in so far as it is consistent with the Marine Management Plan. 

b. A program to monitor its fisheries for incidences of marine mammal mortality and 
serious injury in the course of commercial fishing operations 

Response: Yes. St. Helena/Tristan da Cunha has a monitoring program for its export fishery. In its 
application, St. Helena/Tristan da Cunha indicated that its export fishery (Fishery ID 108012) has an 
observer program at 100% coverage. 

c. A requirement to report all marine mammal mortality and serious injury in the course 
of commercial fishing operations 

Response: Yes. St. Helena/Tristan da Cunha requires vessel operators to report all incidental injuries and 
mortalities of marine mammals that have occurred as a result of fishing operations. St. Helena/Tristan 
da Cunha provided a copy of its Revised 2017 Environment and Natural Resources Conservation of 
Native Organisms and Natural Habitats (Tristan Da Cunha) Ordinance, 2006. See below for the relevant 
section: 

Article 7: Written records must be kept by the Administrator or under the direction of the Administrator 
of the following: all permits granted including particulars of the period and conditions of them; all 
activities conducted; and the numbers of each species of native organism taken under permits issued 
under the provisions of Section 6 of this Ordinance, and such records must be made available for 
inspection by any member of the Island Council. 

St. Helena/Tristan da Cunha provided an example logbook and indicated that marine mammals would 
be recorded under the comments section. 

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as 
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small 
population size, or declining rapidly, based on available financial resources) in 
response to reported bycatch occurring in fishing operations. Prioritization of fisheries 
should be similar to U.S. take reduction teams and development of take reduction 
plans and including an evaluation of whether the nation has provided a bycatch limit 

                                                                 
2 The Fishery ID number is NOAA’s internal reference number from our IAICRS database and has no other 
independent meaning. 
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and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and 
whether any mitigation is effective or reconsidered if not effective. 

Response: Yes. St. Helena/Tristan da Cunha prioritizes fisheries for mitigation in response to reported 
bycatch of 16 U.S.C. § 1387(f)(3) stocks/species.  

In its application, St. Helena/Tristan da Cunha reported the co-occurrence of two 16 U.S.C. § 1387(f)(3) 
species with its export fishery: fin whale and sperm whale. St. Helena/Tristan da Cunha reported no 
bycatch of any marine mammal species.  St. Helena/Tristan da Cunha also reports no 
interaction/entanglements of any marine mammals. In addition, the export fishery is certified through 
the Marine Stewardship Council and its assessment and report confirms that there are no 
interactions/entanglements of marine mammals. St. Helena/Tristan da Cunha reports no bycatch 
mitigation measures, but its application indicates the use of sinking groundlines, which would be 
considered a bycatch mitigation measure in the United States. 

St. Helena/Tristan da Cunha provided a copy of Tristan da Cunha’s Ordinance No. 1 of 2021 which 
outlines its Marine Protected Area. Helena/Tristan da Cunha reported that it has declared 91% of its EEZ 
an MPA. 

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear 
prohibited for use by U.S. fishermen?  

Response: St. Helena/Tristan da Cunha did not provide any information on whether it prohibits the use 
of large-scale pelagic drift gillnets in its regulations. However, its export fishery does not use drift 
gillnets. 

4. Does the nation implement marine mammal bycatch reduction measures in fisheries 
regulated under a regional fishery management organization (RFMO), which are required 
for U.S. fishermen by that RFMO?  

Response: St. Helena/Tristan da Cunha’s fishery does not operate under an RFMO. 

5. In cases where a U.S. Take Reduction Team has implemented marine mammal bycatch 
reduction measures for transboundary stocks shared with the United States, are the 
nation’s measures similar or comparable in effectiveness? (Include in the response if the 
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. § 
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries) 

Response: St. Helena/Tristan da Cunha and the United States do not have any transboundary stocks. 

6. For marine mammal stocks that are not transboundary but are considered at high risk of 
extinction, does the nation implement mitigation/risk reduction measures comparable to 
what is or would be required in the United States? (Include in the response if the nation 
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. § 
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries) 

Response: St. Helena/Tristan da Cunha’s export fishery has no interactions/entanglements with any 
marine mammals considered to be critically endangered. 
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Additional Considerations  
In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to: 

1. U.S. implementation of its regulatory program for similar marine mammal stocks and 
similar fisheries (e.g., considering gear or target species), including transboundary stocks 
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any 
other relevant information received during consultations 

Response: Not applicable. 

2. The extent to which the harvesting nation has successfully implemented measures in the 
export fishery to reduce the incidental mortality and serious injury of marine mammals 
caused by the harvesting nation's export fisheries to levels below the bycatch limit 

Response: Not applicable. 

3. Whether the measures adopted by the harvesting nation for its export fishery have 
reduced or will likely reduce the cumulative incidental mortality and serious injury of each 
marine mammal stock below the bycatch limit, and the progress of the regulatory 
program toward achieving its objectives   

Response: Not applicable. 

4. Other relevant facts and circumstances, which may include the history and nature of 
interactions with marine mammals in this export fishery, whether the level of incidental 
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch 
limit for a marine mammal stock, the population size and trend of the marine mammal 
stock, and the population level impacts of the incidental mortality or serious injury of 
marine mammals in a harvesting nation's export fisheries and the conservation status of 
those marine mammal stocks where available   

Response: Not applicable. 

5. The record of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting 
nation, results of these consultations, and actions taken by the harvesting nation and 
under any applicable intergovernmental agreement or regional fishery management 
organization to reduce the incidental mortality and serious injury of marine mammals in 
its export fisheries 

Response: Not applicable. 

6. Information gathered during onsite inspection by U.S. government officials of a fishery's 
operations 

Response: Not applicable. 
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7. For export fisheries operating on the high seas under an applicable intergovernmental 
agreement or regional fishery management organization to which the United States is a 
party, the harvesting nation's record of implementation of, or compliance with, measures 
adopted by that regional fishery management organization or intergovernmental 
agreement for data collection, incidental mortality and serious injury mitigation or the 
conservation and management of marine mammals; whether the harvesting nation is a 
party or cooperating non-party to such intergovernmental agreement or regional fishery 
management organization; the record of United States implementation of such measures; 
and whether the United States has imposed additional measures on its fleet not required 
by an intergovernmental agreement or regional fishery management organization  

Response: Not applicable. 

8. For export fisheries operating on the high seas under an applicable intergovernmental 
agreement or regional fisheries management organization to which the United States is 
not a party, the harvesting nation's implementation of and compliance with measures, 
adopted by that regional fisheries management organization or intergovernmental 
agreement, and any additional measures implemented by the harvesting nation for data 
collection, incidental mortality and serious injury mitigation or the conservation and 
management of marine mammals and the extent to which such measures are comparable 
in effectiveness to the U.S. regulatory program for similar fisheries 

Response: Not applicable. 

Overall Summary for Additional Considerations 
The additional considerations did not reveal any new information that would otherwise affect NMFS’s 
conclusions about the fishery determined to be fully comparable in effectiveness to the U.S. regulatory 
program. 

Engagement History 
NMFS and St. Helena/Tristan da Cunha have engaged in extensive email exchanges.  In addition, NMFS 
communicated with the United Kingdom when needed for further clarifications regarding trade.  St. 
Helena/Tristan da Cunha answered all application follow-up questions NMFS sent and those answers are 
incorporated in this report.  St. Helena/Tristan da Cunha also submitted a 2019 Progress Report. 


	Marine Mammal Protection Act Import Provisions Comparability Finding Application Final Report
	St. Helena/Tristan da Cunha
	Summary
	Comparability Finding Analysis
	1. Does the nation have a prohibition on the intentional killing or serious injury of marine mammals in the course of commercial fishing operations? OR Does the nation have procedures to reliably certify that fish and fish products were not caught in ...
	2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction program, for purposes of compliance with the import provisions, is defined as having the following components:
	a. The ability to control/monitor its fishing operations that may take marine mammals (e.g., authorizations, permits, licenses, and/or registrations for vessels)
	b. A program to monitor its fisheries for incidences of marine mammal mortality and serious injury in the course of commercial fishing operations
	c. A requirement to report all marine mammal mortality and serious injury in the course of commercial fishing operations
	d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small population size, or declining rapidly, based on available financial resou...

	3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear prohibited for use by U.S. fishermen?
	4. Does the nation implement marine mammal bycatch reduction measures in fisheries regulated under a regional fishery management organization (RFMO), which are required for U.S. fishermen by that RFMO?
	5. In cases where a U.S. Take Reduction Team has implemented marine mammal bycatch reduction measures for transboundary stocks shared with the United States, are the nation’s measures similar or comparable in effectiveness? (Include in the response if...
	6. For marine mammal stocks that are not transboundary but are considered at high risk of extinction, does the nation implement mitigation/risk reduction measures comparable to what is or would be required in the United States? (Include in the respons...

	Additional Considerations
	1. U.S. implementation of its regulatory program for similar marine mammal stocks and similar fisheries (e.g., considering gear or target species), including transboundary stocks governed by regulations implementing a take reduction plan (50 CFR § 229...
	2. The extent to which the harvesting nation has successfully implemented measures in the export fishery to reduce the incidental mortality and serious injury of marine mammals caused by the harvesting nation's export fisheries to levels below the byc...
	3. Whether the measures adopted by the harvesting nation for its export fishery have reduced or will likely reduce the cumulative incidental mortality and serious injury of each marine mammal stock below the bycatch limit, and the progress of the regu...
	4. Other relevant facts and circumstances, which may include the history and nature of interactions with marine mammals in this export fishery, whether the level of incidental mortality and serious injury resulting from the fishery or fisheries exceed...
	5. The record of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting nation, results of these consultations, and actions taken by the harvesting nation and under any applicable intergovernmental agreement or regional fishery ...
	6. Information gathered during onsite inspection by U.S. government officials of a fishery's operations
	7. For export fisheries operating on the high seas under an applicable intergovernmental agreement or regional fishery management organization to which the United States is a party, the harvesting nation's record of implementation of, or compliance wi...
	8. For export fisheries operating on the high seas under an applicable intergovernmental agreement or regional fisheries management organization to which the United States is not a party, the harvesting nation's implementation of and compliance with m...

	Engagement History



