Marine Mammal Protection Act Import Provisions
Comparability Finding Application Final Report

Es?enms St. Lucia

Summary

All of Saint Lucia’s fisheries are denied comparability findings due to the lack of a prohibition of the
intentional mortality or serious injury of marine mammals during commercial fishing operations.

Saint Lucia has three exempt fisheries onitslist of foreign fisheries (Fishery ID': 2766, 2767, 2770).
Exemptfisheries are defined as havingalow or remote likelihood of marine mammal interactionsin the
course of commercial fishing operations. Perthe import provisions, the only requirement fora nation to
receive acomparability finding forits exemptfisheriesis foranation to demonstrate it has prohibited
the intentional mortality or serious injury of marine mammalsin the course of commercial fishing
operations, unlessthe intentional mortality or serious injury of amarine mammal isimminently
necessary in self-defense orto save the life of a personinimmediate danger. A nation may alternatively
demonstrate thatithas proceduresin place to reliably certify that fish products exported to the United
States were not caught in association with intentional killing or serious injury of marine mammals. Saint
Lucia did not have either mechanismin place toreach the requirement to receive comparability findings
foritsfisheries.

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammalsin the course of
commercial fishing operations?

Response:No. Section 38 of Saint Lucia’s Fisheries Act of 2008 states, “A person shall not take, kill,

damage, or fish forany marine mammal orany species of marine mammalsinany bay or harbour of

SaintLucia.” Thissuggests a prohibition of intentional killing and serious injury of marine mammals

exists specifically in the bays and harbors of Saint Lucia, but not more broadly to encompassthe areasin

which Saint Lucia’s commercial fishing operations occur.

In itsapplication, Saint Lucia noted thatit plansto implementa prohibition on the intentional killing or
seriousinjury of marine mammals within 10years. Saint Lucia furtherindicated that amending national

1 The Fishery ID number is NOAA’s internal reference number from our IAICRS databaseand has no other
independent meaning.
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legislationto ensure full compliance with the MMPA Import Provisions requires careful legaland
procedural considerations. Saint Lucia noted that the processinvolves consultations with relevant
stakeholders, legislative review, and implementation mechanisms, which take time to be carried out
effectively. Saint Luciaalsoresponded thatitdoes not have proceduresin place to reliably certify that
fish and fish products that are exported to the United States are not the products of intentional killing or
seriousinjury of amarine mammal.

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)

Response: Not Applicable. Exempt fisheries only.

b. A program to monitor its fisheries for incidences of marine mammal mortality and
serious injury in the course of commercial fishing operations

Response: Not Applicable. Exempt fisheries only.

c¢. Arequirement to report all marine mammal mortality and serious injury in the course
of commercial fishing operations

Response: Not Applicable. Exemptfisheriesonly.

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigation is effective or reconsidered if not effective.

Response: Not Applicable. Exempt fisheries only.

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?

Response: Not Applicable. Exemptfisheriesonly.

4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response: Not Applicable. Exempt fisheries only.

5. Incases where a U.S. Take Reduction Team has implemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
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nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Not Applicable. Exemptfisheriesonly.

6. For marine mammal stocks that are not transboundary but are considered at highrisk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Not Applicable. Exemptfisheriesonly.

Additional Considerations

In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to:

1. U.S. implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: Not Applicable. Exempt fisheries only.

2. The extent to which the harvesting nation has successfully implemented measuresin the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Not Applicable. Exemptfisheriesonly.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achievingits objectives

Response: Not Applicable. Exemptfisheriesonly.

4. Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Not Applicable. Exempt fisheries only.
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5. Therecord of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nationand
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammalsin
its export fisheries

Response: Not Applicable. Exemptfisheriesonly.

6. Information gathered during onsite inspection by U.S. government officials of a fishery's
operations

Response: Not Applicable. Exempt fisheries only.

7. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United Statesis a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization orintergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nationisa
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States hasimposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: Not Applicable. Exemptfisheriesonly.

8. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation'simplementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response: Not Applicable. Exemptfisheriesonly.

Overall Summary for Additional Considerations
Response: Not Applicable. Exempt fisheries only.

EngagementHistory

NMFS held a technical consultation with members of the Department of Fisheries Saint Lucia, the
Ministry of Agriculture, Fisheries, Food Security, and Rural Development, and the Ministry of External
Affairs, International Trade, Civil Aviation and Diaspora Affairs on 15 February 2022. NMFS received
additional information from St. Lucia on its programs through further correspondence, includingin
response toits notice of preliminary denial of comparability.
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