Comparability Finding Application Final Report

Es%nms St. Pierre and

Miquelon (France)

Summary

Based on St. Pierre and Miquelon’sinitial application, its responses to the clarification questions, and
the information described below, NMFS has determined thatall of St. Pierre and Miquelon’s exempt and
exportfisheries are comparable in effectiveness to the U.S. regulatory program.

St. Pierre and Miquelon prohibits the intentional killing or serious injury of marine mammals underthe
Ministerial Marine Mammal Protection Order, and requires reporting of incidental injury and morality. It
authorizesfishing operations, and has 100% observer program coverage, vessel logbooks, dockside
inspection reporting, and mitigation measures including: no setting when marine mammals are sighted

inthe area, fishermen education programs and captain and crew training. St. Pierre and Miquelon can
implementregulatory areaclosures if marine mammals are sighted in fishing areas.

Although fin whales may be presentin the fishingareas, St. Pierre and Miquelon stated that there have
beennowhale sightingsinthese areas. St. Pierre and Miquelon noted that North AtlanticRight Whales
are unlikely to be presentinitsfishing areas. While mitigation measures may not be as extensiveas
those implemented by the United States underthe AtlanticLarge Whale Take Reduction Plan (TRP) or
the AtlanticPelagicLongline TRP, St. Pierre and Miquelon has no documented interaction with marine
mammals and thus requirements such as gear modifications are not necessary. St. Pierre and Miquelon
indicated interestin experimenting with acousticreleasetrapsinthe future.

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

Response: Yes, St. Pierre and Miquelon has aregulation prohibiting the intentionalkilling or serious

injury of marine mammals. The Ministerial Marine Mammal Protection Order applies to all waters under

French sovereignty and jurisdiction. Section 2refersto cetaceans and sirenians, and Section 3to

pinnipeds. Both sectionsinclude species lists covering all marine mammals listed inits application. The

Ordersetsforth prohibitions onintentional destruction, mutilation, capture, removal, intentional

Marine Mammal Protection Act Import Provisions



Marine Mammal Protection Actimport Provisions Comparability Finding Application Final Report| St. Pierre and
Miquelon

disturbance orharassmentinthe wild, as well as destruction, alteration, or degradation of reproductive
or restingsites, as well as retention, transport, offering forsale, etc.

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)

Response: Yes, St. Pierre and Miquelon requires fishing authorization for commercial fishing operations.
Article R954-6 of the Rural and Maritime Fishing Code stipulates thattrawling, dredging, and setting of
nets, lines, and any otherfishing gearsis subjectto the issuance of an authorization specificto each
vessel practicing these activities.

b. A program to monitor its fisheries for incidences of marine mammal mortality and
serious injury in the course of commercial fishing operations
Response: Yes, as perTable 1 below, all of St. Pierre and Miquelon’s export fisheries have a monitoring
program that includes vessellogbooks (at 100% coverage), dockside inspection reports (at 100%
coverage) and additionally an on-board observer program (at 100% coverage).

Additionally, St. Pierre and Miquelon provided PELAGIS (a scientific program) reports on marine
mammal strandings, which have notidentified any marine mammal mortality caused by interaction with
fishing gears orfishing vessels. St. Pierreand Miquelon also provided COPEMAM!? reports on scientific
study analyzinginteractions between marine mammals and fishermen. The report reviewed threats of
fisheries on marine mammals (and particularly seals)and did notidentify evidence of bycatch or
incidents to marine mammals.

Table 1. St. Pierre and Miquelon Export Fisheries

Fishery | Targetspecies Gear Area of Operation Monitoring program
ID?
2772 Snow crab Pots/traps, | EEZ, (FAO:21 Atlantic Northwest), Vessel Log Books (100%
(Bottom) 21.3.P.s, NAFO zone 3PS - French Coverage)
EEZ Observer Program (100%
Time)

DocksidelInspection
Report (100% Time)

2773 Atlantic halibut Longlines EEZ, Canada, (FAO:21 Atlantic Vessel Log Books (100%
(not Northwest), 21.3.P.s, North Coverage)
specified), | AtlanticFisheries Organization DocksideInspection
(Bottom) Convention Area 3Ps - French EEZ Report (100% Time)

1 Mieux Comprendre les Conflits entre Péches et Mammiféres Marins

2 The Fishery ID number is NOAA’s internal reference number from our IAICRS databaseand has no other
independent meaning.
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Observer Program (100%
Time)
2774 Acadianredfish, Trawls (not | High Seas, EEZ, Canada, (FAO:21 Observer Program (100%
. specified), | Atlantic Northwest), 21.2.H, Time)
Amer. Plaice
(Demersal) | 21.2J,21.3.K,21.3., 21.3.M, Vessel Log Books (100%
(=Long rough dab),
21.3.N, 21.3.0,21.3.P,21.3.Ps, Coverage)
Atlantic halibut, North Atlantic Fisheries DocksideInspection
Organization Convention Area 3Ps | Report (100% Time)
2775 Atlantic bluefin Longlines High Seas, EEZ, (FAO:21 Atlantic Observer Program (100%
tuna, (not Northwest), 21.3.P.s, International | Time)
swordfish specified), | Convention for the Conservation Vessel Log Books (100%
’ (Pelagic) of Atlantic Tuna Convention Area Coverage)
Thunnus alalunga DocksideInspection
Report (100% Time)
11163 American lobster Pots/traps, | EEZ, (FAO:21 Atlantic Northwest), Vessel Log Books (100%
(Bottom) 21.3.P.s, French EEZ Coverage)
Observer Program (100%
Time)
DocksidelInspection
Report (100% Time)

C.

A requirement to report all marine mammal mortality and serious injury in the course

of commercial fishing operations

Response: Yes, St. Pierre and Miquelon requires vesseloperatorstoreportall incidentalinjuries and
mortalities of marine mammals. Section 4 of the July 2011 Ministerial Marine Mammal Protection Order
(as amendedin September 2018) states: “For the purposes of scientificknowledge, any specimen of
marine mammal captured accidentallyinafishing gear must be declared by the captains of fishing
vesselsinthe electronicfishingjournal, inthe paperfishingjournals, and fishing logs.”

In addition, the logbook, "Fomulaire de signalement d'une interaction avecun mammifere marin",
found online and not submitted as part of the application, forms part of the French version of the EU
Journal de Péche and provides forlistingindividual species, number of individuals, condition of the

animal(s), and otherdataonthe interaction.

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigation is effective or reconsidered if not effective.

Response: There are nodocumented interactions with 16 U.S.C. § 1387(f)(3) species orstocks
(supported by 100% coverage by logbooks, observers, and dockside inspection reports).
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St. Pierre and Miquelon listed the following mitigation measures forits fisheries: area-based fishery
closures, move onrules, nointentional encirclement, no setting when marine mammals are sighted in
the area, fishermen education programs, captain and crew training, and marine mammal identification
guides. St. Pierre and Miquelon stated that area-based closures are aregulatory option that can be
implemented if amarine mammal isseenina fishingarea.

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?

Response: St.Pierre and Miquelon does not have any drift net gear prohibitions, butalso does not have

any fisheries operating usingdrift netgear. St. Pierre and Miquelonis not operating any fisheries

utilizing gear prohibited for use by U.S. fishermen.

4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response: St.Pierre and Miquelon has fisheries operating underthe North AtlanticFisheries

Organization (NAFO): Fishery IDs 2773 (Atlantichalibut, longline) and 2774 (multi-species trawl); and

fisheries operating underthe International Convention forthe Conservation of AtlanticTuna (ICCAT):

Fishery ID 2775 (tunalongline). There are no binding marine mammal bycatch reduction measures

required under NAFO or ICCAT. ICCAT requires marine mammal bycatch reporting and observer

coverage, which St. Pierre and Miquelonisimplementing.

5. Incases where a U.S. Take Reduction Team has implemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: St.Pierre and Miquelonindicated thereare pilot whales (stock unspecified) inthe area of its

fisheries. If these are long-finned pilot whales, they would be considered transboundary. However, if the

unspecified pilot whales are short-finned pilot whales, the stock would not be considered transboundary
with the United States.

St. Pierre and Miquelon has apelagiclonglinefishery that overlaps the same FAO Statistical Area (21) as
the U.S. Atlantic Pelagic Longline TRP (APLTRP) for short-finned pilot whales. St. Pierre and Miquelon
implements some but not all of the mitigation measuresinstituted underthe APLTRP (see Table 2
below).

Table 2. Comparison between AtlanticPelagicLongline TRP and Pierre and Miquelon regulations

Atlantic Pelagic Longline Take Reduction Plan St. Pierre and
Miquelon
Logbook U.S. fishermen operating under an HMS permit are required to Required

record marinemammal bycatchin their logbooks.There is a
section at the bottom of the logbook form where fishermen can
note marine mammal injuries and mortalities.
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MM reporting
form

All vessel owners or operators engaged inany commercial
fishery must report all incidental mortality and injury of marine
mammals inthe course of commercial fishing operations

Required

Observers

The PLTRP recommends 12-15% observer coverage to estimate
bycatch. Over the lastseveral years, NOAA Fisheries averages
closer to 8% coverage.

Required; 100% observer

coverage

Safe handling

All HMS pelagiclonglinevessels arerequired to possess and use

Not required

Quick Reference for Atlantic Pelagic Longline Gear,” must be
kept posted insidethe wheelhouse and on the working deck

andrelease mitigation gearincludingline cutters, dehookers, and bolt
cutters

Training Both the owner and operator of a vessel that uses pelagic Required
longlinemust attend safehandling, release,andidentification
workshops.

Placards The placard, “Marine Mammal Handling/Release Guidelines: A Not required

Move on rule

Ifa pelagiclonglinevessel hooks or entangles a marine
mammal, the operator of the vessel must immediatelyrelease
the animal, retrieve the gear, and move atleast1 nautical mile
(nm) (2 km) from the location of the incident before fishing.

Not required

Circlehooks Proposed, not final Not required
Leaders/ Length of gangion must be atleast10% longer than floatline Not required
gangions length if the gangion plus floatlineis lessthan 100 m. Proposed:

gangions must be made of monofilament nylon.

St. Pierre and Miquelon’stwo potfisheries (Fishery IDs 11162 and 2772) also use gear known to pose a
risk to large whales (as perthe AtlanticLarge Whale [ALW] TRP). Based on North Atlanticright whale
sightings data, right whales are notlikely presentin the fishing areas. St. Pierre and Miquelon utilizes
sinking groundline in thesefisheries, in line with ALWTRP requirements. It uses linediameters of
12.7mm (0.5 inch), which is within the requirements of the ALWTRP. St. Pierre and Miquelon do some
trawlingup of trap linesto buoy lines (up to 20 pertrawl) but has some pots set in singles configuration.
St. Pierre and Miquelonindicated thatit has no planfor additional gear modifications asits lobster pots
are setvery close to shore and there have been nowhalesreportedin these fishing areas. However, St.
Pierre and Miquelonisinterestedin experimenting with an acousticrelease system for pot fishing that
avoids entanglement.

As there have been nodocumented interactions with any marine mammals, bycatch limits have not
been exceeded forany species.

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)
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Response: Thereis nodocumented interaction of St. Pierre and Miquelon’s fisheries and marine
mammals (as evidenced by 100% observer coverage)and thus no fisheries contributing to the
exceedance of the bycatch limitforany 16 U.S.C. § 1387(f)(3) species orstocks. St. Pierre and Miquelon
alsoreported no documented interactions with any marine mammals. Fin whales may be presentinthe
fishingareas. St. Pierre and Miquelon noted that North Atlantic Right Whales are unlikely to be present
inits fishingareas. St. Pierre and Miquelon s utilizing sinking groundlines in pot fisheries with rope
thicknessesof 12.7mm (0.5 inches), inline with ALWTRP requirements. St. Pierre and Miquelon noted
that there are no plans for additional gear modifications as lobster pots are very close to shore and
there are no whalesreportedinthese fishing areas. While pot gearis known to pose a risk to fin whales
(as perthe ALWTRP), with low co-occurrence of large whales and no documented bycatch, gear
modifications are likely not needed. St. Pierre and Miquelon did indicateinterestin experimenting with
an acousticrelease system. St. Pierre and Miquelon also noted thatif amarine mammal isobservedina
certainarea, a regulatory closure can be created.

Additional Considerations

In reviewinganation’s fisheries and marine mammals stocks, how do they compare to:

1. U.S. implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: Notapplicable.

2. The extent to which the harvesting nation has successfully implemented measuresin the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Notapplicable.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achievingits objectives

Response: Notapplicable.

4. Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Notapplicable.
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5. Therecord of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nationand
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammalsin
its export fisheries

Response: NMFS and St. Pierre and Miquelon had technical consultationsin June and October, 2021.

6. Information gathered during onsite inspection by U.S. government officials of a fishery's
operations

Response: Notapplicable.

7. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United Statesis a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization orintergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nationisa
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States hasimposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: Seeresponse to Question 4.

8. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation'simplementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response: Notapplicable.

Overall Summary for Additional Considerations
The additional considerations were not pertinent to determining whetherthe nation’s marinemammal
bycatch reduction programis comparable in effectiveness tothe U.S. regulatory program.

EngagementHistory

NMFS engaged intwo technical consultations with St. Pierre and Miquelon in June and October 2021 as
well as numerous email exchanges of information. St. Pierre and Miquelon was very responsive to
emails.
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