Comparability Finding Application Final Report

NO :
FISHERIES Tanzania

Summary

Based on Tanzania’sinitial application, its responses to the clarification questions, and the information
described below, NMFS has determined that all of Tanzania’s exemptand export fisheries are found to
be comparable in effectivenessto the U.S. regulatory program. Tanzania prohibits the intentional killing
or seriousinjury of marine mammals, requires both nationaland foreign vessels to have alicense/pemit
to fishin national waters, requires vessel operators to reportincidental injuries and mortalities that
occur as a result of fishing operations, and prohibits the use of pelagicdrift gillnets.

Tanzania has a monitoring program forall of its fisheries except one (Fishery ID3106). For thisfishery
Tanzaniahas indicated that it plans to implementa monitoring program of fishermen interviews within
ayear.Tanzania lists abycatch limitforall of the marine mammal speciesin the areaof itsfisheries
exceptthe common bottlenosedolphin. Tanzaniaindicated thatthe bycatch limitis notexceeded for
any of the marine mammal species. Two of its fisheries utilize bycatch mitigation strategies. Several
fisheries are participating or will participate in bycatch mitigation research. Only one fishery (1D 3111)
doesnotcurrently use or planto investigate any bycatch mitigation strategies.

The United States and Tanzaniaare not parties tothe same Regional Fishery Management
Organizations. The United States and Tanzania do not share any transboundary stocks. Tanzaniadoes
have several fisheries that are similarto U.S. fisheries that have TRPs (see question 5for details). Two
fisheries currently have bycatch mitigationin place (Fishery IDs 3103 and 3107). For the otherfisheries,
exceptFisheryID 3111, Tanzaniais eithercurrently participatingin aresearch program or planningto
collaborate ona research programto look at bycatch mitigation.

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

Response: Yes. Tanzania prohibits the intentionalkilling or serious injury of marine mammalsin

commercial fishing. Tanzania provided a copy of The Fisheries (Amendment) Regulations, 2009
(Regulation 67) of The Fisheries Act, 2003 (No. 22 of 2003):

Marine Mammal Protection Act Import Provisions
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“67 (1, 2, 3, 4): A personshall not fish, possess, process, offerforsale, market orexport marine and
fresh waterspecies, any part or any product of the species recognized as being globally orregionally
endangered as listed inthe Third Schedule. A person shall not fish, possess, process, offer for sale,
market marine turtles, dugong, whale sharks, dolphins orany marine species recognized globally or
regionally as endangered speciesin the Third Schedule. A person shall not purposely disturb or destroy
the feeding, breeding or nesting ground of marine turtles, dugong, whale shark, dolphins orany other
freshwater and marine fish species recognized globally or regionally as endangered listed in the Third
Schedule. Any person who accidentally captures live marine turtles, dugong, whale shark, dolphins or
any otherfreshwaterand marine fish species listed in the Third Schedule recognized globally or
regionally as endangered, shallimmediately return the animal to the sea, and shall maintain alogbook
of all such captures and reportthe same to a district or any fisheries office.”

The Third Schedule lists the marine mammals that are known to be in Tanzanian waters.

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)

Response: Yes. Tanzaniarequiresalicense forcommercial fishing operations. Tanzania provided a copy
of Fisheries Regulation 2009, which states:

“13 (1,3, 6,7,9, 11, 13, 14, 15, 16, 18, 19): A personshall notengage infishing; collect, possess,
transportor hold fish or fishery products for trading purposes; unless he is a holderof a valid license
allowing himto engage in such activity. A person shall not engage in exporting fish or fishery products
unless heisthe holderofvalidlicenseissued by the Directorallowing him to engage in such activity.
Any personshall notfishina controlled area, fish breeding areas and critical habitats unless authorized
by the Director. A person shall notemploy or permitany person to engage in fishing, collecting, storing
or exportof any type of fish or fishery productin contravention of sub regulations (1), (2) and (3). A
person otherthana licensed fisherorfish dealershall not possess, store fish or fishery products
specified inthe Fourth without a Certificate of Ownership prescribed in QA/APP/07 set outin the Fifth
Schedule. A personshall notkill, fish, possess, store, export ordeal in parts, products or derivatives of
any species listed as endangered in any International Convention to which the United Republic of
Tanzaniais a party. Anyfishinglicense issued by alocal governmentauthorityshall be valid within the
jurisdiction of thatauthority. A non-citizen orfish establishment owner shall not carry out collection of
fish or fishery products of any kind within Mainland Tanzania. An application for fishing or dealingin fish
or fishery products or license forexport shall be lodged through the local government authority with
jurisdiction overthe fishery resource using prescribed form 3aor 3c. Anapplicationforindustrial prawn
fishingshall be lodged to the Director by using prescribed form 3b accompanied with an official covering
letter. Anon-citizen shall, on applying forfishing ordealing orexport of fishery products, attach a
Certificate of Incentivesissued by the Authority responsible forinvestments, a proof on the value of
physical investment relevant tofisheries activities, Certificate of Incorporation, Articles of Associations,
Feasibility Study, Project Write Up, Work Permit, environmentalimpact assessmentreportissued by the
Competent Authority responsibleforenvironment A personshall notimport, export, transport, sell or
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expose forsale, receive, acquire or purchase interstate orforeign commerce any fish orfishery product

taken, processed, transported orsold in violation of ratified conventions.”

b. A program to monitor its fisheries for incidences of marine mammal mortality and

seriousinjury in the course of commercial fishing operations

Response: Yes. Tanzania has a monitoring programin place for all of its export fisheries except for
pot/trap Fishery ID3106. For thisfishery, Tanzaniahasindicated thatitplanstoimplementa
monitoring program of fishermen interviews within ayear.

Tanzania’s monitoring programis an observer program with varying levels of coverage. See Table 1
below. Tanzaniadid notinclude any copies of observerlogsintheirapplication.

Table 1. Tanzania’s exportfisheries and monitoring programs

Ocean

Fishery | Target Species Gear Type Area Monitoring program
ID?
3103 Gianttiger prawn, Bottom trawls EEZ, (FAO: 51Indian Observer Program (75-99%
Indian white Pelagic Ocean Western) - 51.5, coverage)
prawn, etc. shore of Indian Ocean
3105 Tunas nei * Longlines EEZ, (FAO: 51 Indian Observer Program (50-75%
(Benthic) Ocean Western), Indian coverage)
Ocean Tuna Commission
Convention Area
3106 Octopuses nei Pots/traps EEZ, (FAO: 51 Indian None
(Bottom); Ocean Western)
Spears
(Bottom)
3107 Gianttiger prawn, | Shrimp/Prawn | EEZ, (FAO: 51Indian Observer Program (75-99%
Green tiger prawn, | trawl, Bottom Ocean Western), 51.5, coverage)
etc. Indian Oceanalongthe
coastal strip
3108 Herrings/sardines | Seine nets EEZ, (FAO: 51 Indian Observer Program (75-99%
nei, Mackerels nei (Midwater) Ocean Western), 51.5, coverage)
Coastof Tanga, Dar es
SalaamZanzibar and Mafia
areas
3111 Albacore, Marlins Longlines EEZ, (FAO: 51 Indian Observer Program (Unknown
nei, Swordfish, etc. | (Surface) Ocean Western), Indian coverage); Vessel Log Books

(Unknown coverage)

1 The Fishery ID number is NOAA’s

independent meaning.

internal reference number from our IAICRS databaseand has no other
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3112 Albacore,Marlins | Trollinglines EEZ, (FAO: 51 Indian Observer Program (50-75%
nei, Swordfish, etc. | (Midwater) Ocean Western), Indian coverage); Vessel Log Books
Ocean (50-75% coverage)

*not elsewhere included (nei) - when the productis not specifically provided for in the Harmonized Trade System,
the description coveringsuch productis generally considered to be a “residual provision” by use of the phrase “not
elsewhere included”

c. Arequirement to report all marine mammal mortality and serious injury in the course
of commercial fishing operations
Response: Yes. Tanzaniarequiresvesseloperatorstoreportall incidental injuries and mortalities of
marine mammals that have occurred as a result of fishing.

Tanzania provided acopy of The Fisheries Act, 2003 and Deep Sea Fisheries Managementand
Development. Seebelowforthe relevant sections:

The Fisheries Act, 2003

9(1): The operatorof any fishingvessel inthe Exclusive EconomicZone or Tanzanian fishingvessel in
any area beyond national jurisdiction or thatis within the area of competence of a relevant RFMO shall
not intentionally cause orallow a purse seine to be setaround any protected, threatened orendangered
cetaceanor whale sharkifitissighted priortothe commencement of the set.

9(2): Where any cetacean or whale sharkis unintentionally encircled in a purse seine net, the operator
referredtoinsub regulation (1) shall take all reasonable steps to ensure the safe release of any
cetacean or whale shark, while takinginto consideration the safety of the crew, in accordance with best
practice guidelines forthe safe releaseand handling of cetacean or whale shark developed by the
subsidiary scientificbody of a Scientific Committee of arelevant RFMO; and report the incidentto the
Director General with the followinginformation:inrespect of a cetacean, the speciesif known; the
number of individuals; ashort description of the interaction, including details of how and why the
interaction occurred, if possible; the location of the encirclement; the steps takento ensure safe
release; and an assessment of the life status of the animal onrelease, including whether the cetacean or
whale shark was released alive but subsequently died.

9(3): An operatorwho uses gear typesotherthan purse seiners forfishing tunaand tuna-like species
associated with cetaceans or whale shark shall reportall interactions with cetacean or whale shark to
the Director General.

9(4): The reportundersubregulation (3) shall include information as provided under subregulation 2(b)
(I'tovi).

67(4): Any personwho accidentally captures live marine turtles, dugong, whaleshark, dolphins orany
otherfreshwaterand marine fish species listed in the Third Schedule recognized globally orregionally as
endangered, shallimmediately return the animal to the sea, and shall maintain alogbook of all such
capturesand reportthe same to a district or any fisheries office.

Deep Sea Fisheries Management and Development

4(a): The conservation and management measures may, pursuantto section 21(2) of the Act, provide
for allocations, area, gear, closures, effort limitation, fishing capacity, quotas, participatory rights and
reporting.
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9(2)(b): Where any cetacean or whale sharkis unintentionally encircled in a purse seine net, the
operatorreferredtoinsub regulation (1) shall reportthe incidentto the Director General with the
followinginformation:in respect of acetacean, the speciesif known, the numberof individuals, ashort
description of the interaction (including the details of how and why the interaction occurred, if possible),
the location of the encirclement, the steps taken to ensure safe release, and an assessment of the life
status of the animal onrelease, including whether the cetacean or whale shark was released alive, but
subsequently died.

9(3)(4): Anoperatorwho uses gear typesotherthan purse seiners forfishingtunaand tuna-likespecies
associated with cetacean or whale shark shall reportall interactions with cetacean or whale shark to the
Director General. The report undersub regulation (3) shall include information as provided under
subregulation (2)(b)(i) to (vi).

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigationis effective or reconsidered if not effective.

Response: Yes. While Tanzaniadoes nothave any 16 U.S.C. § 1387(f)(3) stocks/species interacting with
its fisheries, Tanzania does implement bycatch mitigation measures. Tanzania’s program is comparable
in effectivenesstothe U.S. regulatory program.

Tanzaniareported no bycatch of any marine mammal species with its fisheries. Tanzania provided
bycatch limits, which are not exceeded, for the marine mammal species co-occurring with its fisheries
where the information was available. Tanzania noted that all of its stocks should be designated as global
rather than “stock not specified” or “unknown” and the determination of the bycatch limit was based on
available published academicarticles. There is the possibility of additional species of marine mammals
that Tanzaniadid not include inits IAICRS marine mammal list, including 16 U.S.C. § 1387(f)(3) species
sei whale, blue whale, fin whale, sperm whale, and Indian Ocean humpback dolphin.

Two of Tanzania’s fisheries (IDs 3103, 3107 — trawl fisheries) utilize bycatch mitigation strategies of
temporal-based fishery closures, marine protected areas that prohibit all fishing activities, and use of
excluderdevices. Fishery ID 3107 also utilizes bycatch mitigation strategies of fishermen education
programs and captain/crew training. Fishery ID 3105 (longlines) is participatingin aresearch program of
collaboration with international researchers. Fishery ID 3106 (pots/traps; spears) will be initiating a
research programto collect capture information relative to time/geographical areas. Fishery D 3108
(seine nets) is participatingin aresearch program through the National Research Institute. Fishery ID
3112 (trollinglines) plans toinitiate a collaboration project with RFMA. FisheryID 3111 (longlines) does
not utilize any bycatch mitigation measures (none are required underthe IOTCRFMO) and there is no
planto initiate aresearch program.

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear

prohibited for use by U.S. fishermen?
Response: Yes. Tanzania prohibits the use of pelagicdrift gillnets.
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Tanzania provided acopy of Deep Sea Fisheries Management and Development Act (No. 5 of 2020):

Part Two, Article 16: “The operator of a fishingvesselin the Exclusive EconomicZone, or of any
Tanzanian fishing vessel in any area beyond national jurisdiction orthat is within the area of
competence of arelevant RFMO or otherwise beyond areas of national jurisdiction shall not use large-
scale driftnets. Anoperatorof a fishingvessel shallbe presumed to have used large-scaledriftnetsifitis
found operatinginthe Exclusive EconomicZone orinthe area of competence of arelevant RFMO and
the vesselis configured to use large-scale driftnets. Forthe purpose of this regulation “configured to use
large-scale driftnets” means having on board assembled gear that collectively would allow the vesselto
deploy andretrieve large-scale driftnets.”

4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response: The United States and Tanzania are not partiesto the same RFMOs.

5. Incases where a U.S. Take Reduction Team has implemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: The United States and Tanzania do not share any transboundary stocks.

Tanzaniadoes have several fisheries that are similarto U.S. fisheries that have Take Reduction Plans
(TRPs). Tanzania’s programis generally comparable in effectiveness to the U.S. program.

Fishery IDs 3106 (pots/trap;spears) and 3108 (seine nets) are similarto the gears covered underthe
AtlanticLarge Whale Take Reduction Plan (ALWTRP). This TRP applies to gillnet and trap/pot fisheries.
Bycatch mitigationisimplemented through gear modifications and restricted orclosed areas. Fishery ID
3106 does not have a monitoring program nor does it use any bycatch mitigation measures. Tanzania
indicated no marine mammals are within the same areaas the fisheries. Tanzaniais planning to
implement a monitoring program of fishermen interviews within ayear. It also plans to initiate a
research programto collect capture information relative to time/geographical areas. Fishery ID 3108 has
a monitoring program, but no bycatch mitigation measures are in place. Tanzaniais participatingina
research program through the National Research Institute for bycatch mitigation. Italsoindicated that
common bottlenose dolphins and whale unspecified are in the same area as this fishery, but have
documented nointeractions.

Fishery ID 3108 (seine nets) is similartothe gears covered underthe Harbor Porpoise Take Reduction
Plan (HPTRP). This TRP appliestosink oranchored gillnets. Bycatch mitigation consists of time/area
closures and gear modifications. Fishery ID 3108 has a monitoring program, but no bycatch mitigation
measures are in place. Tanzaniais participatingin a research program through the National Research
Institute for bycatch mitigation. It alsoindicated that common bottlenose dolphins and whale
unspecified are in the same areaas this fishery, but has documented nointeractions.

Fishery ID 3108 (seine nets) is similartothe gears covered underthe Bottlenose Dolphin Take Reduction
Plan (BDTRP): This TRP appliesto small, medium, large mesh gillnets and pound nets. The TRP utilizes
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gear restrictions through time orareaclosures orrestrictions. Fishery ID 3108 hasa monitoring
program, but no bycatch mitigation measuresare in place. Tanzaniais participatingin aresearch
program through the National Research Institute for bycatch mitigation. Italso indicated that common
bottlenose dolphins and whale unspecified are in the same area as this fishery, but has documented no
interactions.

FisheryIDs 3105 and 3111 are similartothe gear covered by the Atlantic PelagicLongline Take
Reduction Plan (APLTRP). The TRP has three regulatory requirements: marine mammal handling and
release placard be posted; mainline restriction length in certain areas and special observer
requirements. FisheryID3111 has a monitoring program, but does notimplementany bycatch
mitigation measures. Tanzaniais not participating or planningtoinitiate aresearch program on bycatch
mitigation. Tanzaniaindicated that Risso’s dolphins and whale unspecified are inthe same areaas the
fishery, but do not have any documented interactions. Fishery ID 3105 has a monitoring programand
does notimplementany bycatch mitigation measures. Tanzaniais participatingin aresearch program of
collaboration with international researchers. Itindicated that marine mammals are presentinthe area,
but not at the same time as its fishery. However, Tanzaniaindicated that the fishery occurs yearround,
but vesselstarget specificstocks and fish during the season that the target speciesisin Tanzanian
waters. There is evidence in published scientificliterature that there is a possibility of bycatch and
sighting records of Indo-Pacific bottlenose, spinnerand Indo-Pacifichumpback dolphins (year-round)
and humpback whales (seasonally:July to November).

FisheryIDs 3105 and 3111 are similarto the gear covered by the False Killer Whale Take Reduction Plan
(FKWTRP). The TRP has two gearrequirements and two longline management areas. The FKWTRP also
seekstoimprove captain/crew response to hooked orentangled marine mammals. Fishery ID 3105 has
a monitoring program and does not implement any bycatch mitigation measures. Tanzaniais
participatingin aresearch program of collaboration withinternational researchers. See above underthe
APLTRP for full details. Fishery ID 3111 hasa monitoring program, but does notimplement any bycatch
mitigation measures. Tanzaniais not participating or planningtoinitiatearesearch program on bycatch
mitigation forthisfishery. Tanzaniaindicated that Risso’s dolphins and whale unspecified are in the
same area as theirfishery, butthey do not have any documented interactions.

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Tanzaniadoes nothave any critically endangered speciesinteracting with its fisheries.

Additional Considerations

In reviewinganation’s fisheries and marine mammals stocks, how do they compare to:

1. U.S.implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
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governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: Notapplicable.

2. The extent to which the harvesting nation has successfully implemented measuresin the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Notapplicable.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achieving its objectives

Response: Notapplicable.

4. Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Notapplicable.

5. Therecord of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nation and
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammalsin
its export fisheries

Response: NMFS held atechnical consultation with TanzaniaonJune 2,2021. Tanzania hasrequested

assistance with planninganabundance survey. It hasindicated thatit wantsto do assessmentsonits

marine mammal speciesin comingyears.

6. Information gathered during onsite inspection by U.S. government officials of a fishery's
operations

Response: Notapplicable.

7. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United Statesis a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization orintergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nationisa
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party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States hasimposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: Notapplicable.

8. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation'simplementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response: Tanzaniaisa party to the Indian Ocean Tuna Commission (IOTC). Tanzania prohibits the

intentional encirclement of cetaceans by its purse seine fishery, consistent with IOTC requirements.

Tanzania’s otherfisheries operating within IOTC use longline gears, and IOTC does not have any binding

marine mammal bycatch reduction requirements for this geartype. Tanzania has plans to collaborate

withinternational researchers, the National Research Institute, or the RFMO to look at additional
bycatch mitigation. Based oninformation readily available from IOTC, Tanzaniais working toimplement
whatit needstobecome compliant with IOTCand its CMMs.

Overall Summary for Additional Considerations

Tanzania has requested assistance with planning an abundance survey. It hasindicated that it wants to
do assessments onits marine mammal speciesin comingyears. Tanzaniarequested assistance with
developing bycatch monitoring programs, creating an observer program, deriving bycatch estimates
from observerdata, developing bycatch mitigation strategies, and translating orinterpreting MMPA
import provisions materials.

Tanzaniais a party to the Indian Ocean Tuna Commission (IOTC). Tanzania prohibits the intentional
encirclement of cetaceans by its purse seine fishery, consistent with IOTC requirements. Tanzania’s
otherfisheries operating within IOTC use longline gears, and IOTC does not have any binding marine
mammal bycatch reduction requirements for this geartype. Tanzania has plans to collaborate with
international researchers, the National Research Institute, or the RFMO to look at bycatch mitigation.
Based on information readily available from IOTC, Tanzaniais working toimplement what it needs to
become compliant with IOTCand its CMMs.

EngagementHistory

NMFS engaged in one technical consultation with TanzaniainJune 2021, and had a robust email
exchange during 2022 afterthe application was submitted to clarify and provide additional information.
Priorto that, Tanzaniadid not submita 2019 progress report.
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