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Marine Mammal Protection Act Import Provisions

Comparability Finding Application Final Report
The Gambia

Summary

Based on The Gambia’sinitial application, its responses to the clarification questions, and the
information described below, NMFS has determined that all of The Gambia’s exportand exempt
fisheries are not comparable in effectiveness to the U.S. regulatory program. The Gambia does not
prohibitthe intentional mortality or serious injury of marine mammals during commercial fishing
operations. The Gambia has not fully implemented its programs to monitor and report the mortality and
seriousinjury of marine mammals occurring as a result of commercial fishing operations. An endangered
marine mammal species, Atlantichumpback dolphin co-occurs with the export fisheries, including gear
with a high risk of interaction/entanglement.

Fisheries thatare not recommended for Comparability Finding

Fishery
ID?

Target Species

Gear Type

Area

Rationale for Denial

1298

Atlantic redfishes nei ¥,
Groundfishes nei

Bottom trawls (not
specified), (Bottom),
Trawls (not specified),
(Bottom), Unknown
/Gear not known/Not
provided, (Bottom)

EEZ, (FAO:34
Atlantic Eastern
Central), Atlantic
Eastern Central,
FAO Area 34,
Mauritanian
waters, Guinea
Bissau waters,
Guinean waters

Lack of Prohibition on
intentional mortality
andseriousinjury

10712

Bonga shad

Boat seines, (Surface),
Seine nets (not
specified), (Surface),
Surrounding nets
without purselines,
(Surface)

EEZ, Senegal,
(FAO:34 Atlantic
Eastern Central)

Lack of Prohibition on
intentional mortality
andseriousinjury

1 The Fishery ID numberis NOAA’s internal reference numberfrom our IAICRS database and has no
otherindependent meaning.
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barracuda, Guinean
barracuda

Eastern Central)

10725 Cephalopods nei, Stow nets, (Benthic), EEZ, Senegal, Lack of Prohibition on
Common cuttlefish, octopus pots, (Bottom) (FAO:34 Atlantic intentional mortality
Cupped oysters nei, Eastern Central), andseriousinjury
Elegant cuttlefish, the fishingarea
Octopuses/etc. nei, extend to the
Ommastrephidae squids estuary of river
nei, Sea catfishes nei, Gambia
marineshrimps nei
10722 African brown snapper, Bottom trawls (not EEZ, Senegal, Lack of Prohibition on
African forktail snapper, specified), (Bottom), (FAO:34 Atlantic intentional mortality
Africanred snapper, Gillnets and entangling | Eastern Central) andserious injury;
Axillaryseabream, nets (not specified), Lacks reporting and
Bluespotted seabream, (Bottom), Set monitoring of
Dane seabream, Dungat gillnets/set nets mortality and serious
grouper, Dusky grouper, (anchored), (Demersal) injury of the
Golden African snapper, endangered marine
Gorean snapper, mammal species,
Groupers nei, Atlantic humpback
Groupers/seabasses nei, dolphin, that co-
Porgies/seabreams nei, occurs with the export
Senegal seabream, fishery
Snappers/jobfishes nei,
White grouper, White
seabream, Zebra
seabream
10721 Bobo croaker, Cassava Bottom trawls (not EEZ, Senegal, Lack of Prohibition on
croaker, Croakers/drums specified), (Bottom), (FAO:34 Atlantic intentional mortality
nei, Elephant's snout Gillnets and entangling | Eastern Central) andserious injury;
volute, Law croaker, nets (not specified), Lacks reporting and
Longneck croaker, (Demersal), Set monitoring of
Neptune's volute, Pig's gillnets/set nets mortality and serious
snout volute, Volutes nei, | (anchored), (Bottom) injury of the
Volutes nei, West African endangered marine
croakers nei mammal species,
Atlantic humpback
dolphin, that co-
occurs with the export
fishery
10714 Barracudas nei, Driftgillnets, EEZ, Senegal, Lack of Prohibition on
Barracudas/etc. nei, Great | (Midwater) (FAO:34 Atlantic intentional mortality

andserious injury;
Lacks reporting and
monitoring of
mortality and serious
injury of the
endangered marine
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mammal species,
Atlantic humpback
dolphin, that co-
occurs with the export

sole,Senegalese
tonguesole, Soles nei,
Spiny turbots nei, Spottail
spiny turbot

nets (not specified),
(Bottom), Set
gillnets/set nets
(anchored), (Bottom)

(FAO:34 Atlantic
Eastern Central)

fishery
10711 GiantAfrican threadfin, Boat seines, EEZ, Senegal, Lack of Prohibition on
Guinean sea catfish, (Midwater), Gillnets and | (FAO:34 Atlantic intentional mortality
Lesser African threadfin, entanglingnets (not Eastern Central) andserious injury;
Rough-head sea caftfish, specified), (Bottom), Lacks reporting and
Royal threadfin, Sea Hooks andlines (not monitoring of
catfishes nei, specified), (Bottom), mortality and serious
Smoothmouth sea catfish, | Seine nets (not injury of the
Threadfins/tasselfishes specified), (Midwater) endangered marine
nei mammal species,
Atlantic humpback
dolphin, that co-
occurs with the export
fishery
10713 Madeiransardinella, Encirclinggillnets, EEZ, Senegal, Lack of Prohibition on
Round sardinella (Surface), Seine nets (FAO:34 Atlantic intentional mortality
(not specified), Eastern Central) andseriousinjury
(Surface), Surrounding
nets (not specified),
(Surface), Surrounding
nets without purse
lines, (Surface)
10707 Guinean sole,Senegalese | Gillnets and entangling | EEZ, Senegal, Lack of Prohibition on

intentional mortality
andserious injury;
Lacks reporting and
monitoring of
mortality and serious
injury of the
endangered marine
mammal species,
Atlantic humpback
dolphin, that co-
occurs with the export
fishery
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10724

Arius spp, Barracudas nei,
Barracudas/etc. nei,
Common sole,Gianttiger
prawn, Guineansea
catfish, Guineansole,
Lesser African threadfin,
Penaeus shrimps nei,
Royal threadfin,
Senegalese tonguesole,
Southern pinkshrimp,
Tonguesole nei

Driftgillnets, (Surface),
Fixed gillnets (on
stakes), (Benthic), Set
gillnets/set nets
(anchored), (Bottom),
Stow nets, (Bottom),
shrimp/prawn trawl,
(Benthic)

EEZ, Senegal,
(FAO:34 Atlantic
Eastern Central)

Lack of Prohibition on
intentional mortality
andserious injury;
Lacks reporting and
monitoring of
mortality and serious
injury of the
endangered marine
mammal species,
Atlantic humpback
dolphin, that co-
occurs with the export
fishery

10723

Angolan dentex, Bastard
grunt, Bigeye grunt,
Canary dentex, Congo
dentex, Dentex nei, Large-
eye dentex, Parrotgrunt,
Pigsnoutgrunt, Rubberlip
grunt, Sompat grunt

Gillnets and entangling
nets (not specified),
(Demersal), Purse
seines, (Midwater),
Purseseines, (Surface),
shrimp/prawn trawl,
(Demersal)

EEZ, Senegal,
(FAO:34 Atlantic
Eastern Central)

Lack of Prohibition on
intentional mortality
andseriousinjury

*Not elsewhere included (nei) - when the productis not specifically provided for inthe Harmonized Trade System,
the description coveringsuch productis generally considered to be a “residual provision” by use of the phrase “not

elsewhere included”.

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

Response: No, The Gambiadoes not have a prohibition onthe intentional killing or serious injury of

marine mammalsinthe course of commercial fishing operations.

The Gambia notedinfollow up correspondence thatits fishermen and fisheries field staff have been
sensitized on the illegality of killing marine mammals and the obligation to report such incidents, but no
regulatory instrument was provided to support these efforts.

The Gambia’s Fisheries Act of 2007 includes marine mammalsinits definition of fish, and Section 17
notesthe following:
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“(1) the Secretary of State may, by Notice published in the Gazette, declare any fish which he or she
considersisendangered, orwhichis designated as endangered by international agreement, tobe a
protected species.

(2) A personshall nottake, remove fromits natural habitat, land, display forsale, sell, deal in, transport,
receive, buy or possess any fish declared as protected in accordance with this section.”

Additionally, Section 106(2)(d) notes that the Secretary of State may make regulations forthe
implementation of a prohibition of the fishing for whales and other marine mammals.

NMEFS sought clarification from The Gambia whetherany orall marine mammals had been declared as a
protected species underSection 17, or whetherany such regulations had been developed under
106(2)(d) to prohibitfishing for marine mammals, and received no response. In earlier correspondence,
The Gambia noted thatit was reviewingits Fisheries Act 2007 and the implementing regulation 2008 to
incorporate shortcomings on bycatch, sea birds and marine mammals. The Gambiarespondedinits
applicationthatit does not have proceduresin place to reliably certify that fish products exported to the
United States were not caught in association with intentionalkilling or serious injury of marine
mammals.

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)
Response: Yes, Partll of the Fisheries Regulations, 2008 requires thatall fishing vessels are registered
on the Register of Fishing Vesselsin orderto obtain a fishinglicense. Several parts of the Fisheries
Regulations address registration and licensing of vessels. Part Il addresses registration of commercial
canoes. Part Vlll addresses licensing for high seas fishing.

However, the MSC Improvement Action Plan (2022-2026) that The Gambia uploaded forits bongashad
encirclinggillnet fishery (Fishery ID 10712) notes that deficiencies with The Gambia’s licensing scheme
and incompletevessel registration, suggesting that there may be implementation issues with these
mechanisms, and also that The Gambiais working on related improvements.

b. A program to monitor its fisheries for incidences of marine mammal mortality and
serious injury in the course of commercial fishing operations
Response: No, The Gambiadoes not have a marine mammal monitoring program forall of its fisheries,
butitis takingstepsto developone.

The Gambia developed a marine mammal protection reporting formthat has been validated to be
utilized by observers and head fishermen in the second quarter of 2025 to collect dataon marine
mammal bycatch, and the form was provided. Itis unclear whetherthisform will be used by both the
artisanal and industrial fleets, or only industrial fleets, and whether using the form will be required. In
the industrial fisheries sub-sector, fishing vessels are assigned with observers (Part X1V, section 78-80,
Fisheries Act 2007) who are tasked with reportingall catches, bycatch and discards. This form will
provide greater detail onthe marine mammal interaction, species, and condition.
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The Gambia noted observer monitoring programsin place for Fishery IDs 1298, 10713, 10723, and
10725. Fishery D 10724 had plansfor an observerprogram listed at the time of the application, butno
fishery specificfollow up was received on whetherthis had beenimplemented. The remaining export
fisheries did not have monitoringlisted atthe time of The Gambia’s application. In subsequent
correspondence, The Gambiaindicated thatits Ministry, through the Department of Fisheries, is
working with stakeholdersto develop and implement standardized protocols forreportingand
monitoring the bycatch of marine mammals, including the Atlantichumpback dolphin, for both artisanal
and industrial fisheries.

c. Arequirement to report all marine mammal mortality and serious injury in the course
of commercial fishing operations

Response: No, The Gambia does notrequire vessel operatorstoreportall incidental injuries and
mortalities of marine mammals that have occurred as a result of fishing operations. The Gambia reports
that ithas tried to collect datafrom fishermen, but has faced major setbacks due to the low literacy
level of fishermen. The Gambiareports that there are technical fisheries field staff posted to fish landing
sitesto collect data and ensure adherenceto fisheries regulations. These staff members do not make
inquiries about marine mammals as part of theirroutine assignment, but they will consult their
immediate headsif thereisanissue concerning marine mammals. In recent correspondence, The
Gambianoted that it worked with the Department of Parks and Wildlife Management, the Department
of Fisheries has sensitized fishermen on reporting of marine mammal bycatch at coastal fish landing
Sites.

In addition, in 2021 and 2022, with supportfromthe MAVA Foundation for Nature and The French
Institute of Research and Development (IRD), The Gambiaimplemented a digitized and harmonized data
collection frameworkin collaboration with neighboring countries (Guinea Bissau, Guinea Conakry,
Senegal, and Mauritania). As part of this program, the AGD Small Pelagic Data Collection Program
included an environmental component by which data collectors were required to report any
environmental phenomena, including marine mammals, by documentingincidents with photos or
videosand uploadingtheminreal time. It's unclear whether thisis an ongoing program.

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigationis effective or reconsidered if not effective.

Response: The Gambia has limited data on marine mammal bycatch because its monitoring programs
have not yetbeen fullyimplemented. The Gambia noted reports of a dead stranded whale and a dolphin
at Barra and Tanjiin 2023 respectively, butdid not have furtherinformation on species.

The Fishery Co-Management Plan for the Gambia Sole Complex (uploaded by The Gambia) reports that
ina study 31% of respondents reported that they had accidentally caughtadolphinintheirgear, and
that many timesthe dolphin wasreleased alive. This report discusses the need for assessment of gillnet
sizeinrelationtovulnerablespecies and assessment of ETP species.
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The MSC Action Plan for the Catfish Fishery (uploaded by The Gambia) points to the overall deficiency of
data inthe Gambia. Thisreportalso makes a recommendation that fishers record interactions with ETP
species.

The MSC Action Plan for the Bonga Shad fishery (uploaded by the Gambia) reports thatthereisa “need
to collect datato determine and, where possible quantify, the impacts of the fishery on ecosystem
componentsincluding primary and secondary species, ETP species, and habitat. Once potentialimpacts
of the fishery are better understood, management measures can be implemented if required.”

Ultimately, althoughitis unclearif there is unsustainable marine mammal bycatch occurringin The
Gambia'sfisheries, The Gambiais aware of a general need toimprove its monitoring schemeto
determine if further mitigationis needed, andis making efforts todo so (see 2b). Additionally, inits
Fisheries Act 2007 Amendments; Fisheries (Amendment) Regulations of 2019, Section 7 establishes a
one nautical mile nofishingzone for fishing canoes or a licensed sport fishing vessel. This no fishing zone
increases to two nautical miles from May 1 to October of each year. The Ministry has also established
Community Fisheries Centres constituting Management Committees (section 15, sub. section 1,
fisheries ACT- 2007) to co-manage the Fisheries Landing Sites. The Gambia noted recent efforts to
educate fishermen on reporting of marine mammal bycatch at coastal fish landing Sites (see 2d).

The Gambia additionally indicated aneed forassistance in developing its monitoring and mitigation
programsin its application and follow up correspondence. This suggests The Gambia may have financial
constraints, butis working towards improvingits marine mammal bycatch reduction program based on
available financial resources.

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?

Response: Yes, Section 64 of The Gambia’s Fisheries Act 2007 bans the use of industrial driftnets.

4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response: The Gambiarespondsthat none of its fisheries exporting to the United States operate under

an RFMO. The Gambiaisa contracting party to ICCAT, but none of its fisheries on the LOFF operate

underICCAT. The Gambia does have a history of ICCAT compliance issues related primarily to reporting
requirements.

5. Incases where a U.S. Take Reduction Team has implemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Notapplicable.
6. For marine mammal stocks that are not transboundary but are considered at high risk of

extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
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has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §

1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)
Response: The Atlantichumpback dolphinisacritically endangered species thatlivesin the waters of
The Gambia, and that The Gambia states interacts with all of its export fisheries. The Atlantichumpback
dolphinisaspeciesthattendsto live inshallow, nearshore waters and theirdistributionis fragmented.
The biggestthreatto the Atlantichumpback dolphin, in terms of fishing gear, is gillnets. The Gambiallists
several multi-gearfisheries thatinclude gillnetsin 8 out of 11 of its fisheries. Of these, the following
fisheries that do not have marine mammal monitoring pose a high risk of entanglement with Atlantic
humpback dolphins (Fishery IDs: 10707, 10711, 10714, 10721, 10722, 10724).

The Gambia is developing monitoring forall of its fisheries and has area closures and has conducted
fishermen education forall of its export fisheries (see question 2d). Additional monitoring will be critical
to determine if current mitigation is sufficient to maintain bycatch below the bycatch limit.

Additional Considerations

In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to:

1. U.S. implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: Not applicable.

2. The extent to which the harvesting nation has successfully implemented measuresin the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Not applicable.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achievingits objectives

Response: Not applicable.

4. Otherrelevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery orfisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Not applicable.
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5. Therecord of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nationand
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammalsin
its export fisheries

Response: NMFS held a consultation with The Gambiain November 2021. However, due to connectivity
issues, The Gambia official was unable to use their microphone during the consultation, limiting the
utility of the exchange.

There were some information gaps in The Gambia’s application which may have been due in partto the
inability to hold a productive consultation. Forexample, NMFS requested furtherinformation onthe
“unknown” geartype that is stated for Fishery ID 1298. The Gambia noted that the “Unknown gear
type” may referto pots, traps and longlines, pole and line. The Gambia stated that the unknown gear
type was used due to the limited information on fishing vessels, especially with the E.U. sustainable
fisheries partnership agreements. The EU sustainable fisheries partnership agreements allowfor
countriestofishin The Gambia’s waters, soitis possible that some of the fisheries listed are not directly
managed by The Gambia, but are occurring inits EEZ. Additionally, The Gambia noted that concerning its
two driftgillnet fisheries (Fishery IDs 10714 and 10724), that driftgillnets are prohibited forthe
industrial fleet, and that this geartype is not oftenusedin general. The Gambiastated that the primary
gears used are: Encircling Net, Set/Bottom Gill Net, Stow net, Purse Seine, Hook and Line. Itis therefore
unclearif edits are required to the gear types thatremain forthe two listed fisheries with drift gillnet
gear.

6. Information gathered during onsite inspection by U.S. government officials of a fishery's
operations

Response: Notapplicable.

7. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United Statesis a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization orintergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nationisa
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States hasimposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: Notapplicable.

8. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States s
not a party, the harvesting nation'simplementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
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collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response: Notapplicable.

Overall Summary for Additional Considerations
The additional considerations were not pertinent to determining whether the nation’s marine mammal
bycatch reduction programis comparable in effectiveness to the U.S. regulatory program.

EngagementHistory

NMFS was able to hold a consultation with The Gambiain November 2021 but significantinternet
connectivity and infrastructure challenges limited the value of the exchange and impacted additional
coordination with the nation. NMFS received notice that The Gambia’s Fisheries building had burned
downin February 2021. Despite these challenges, The Gambiawas ultimately ableto submitits
application online and has been generally responsive over email to questions regardingits application.
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