
 

 

Marine Mammal Protection Act Import Provisions 
Comparability Finding Application Final Report 

Togo 

Summary 
Based on Togo’s initial application, its responses to the clarification questions, and the information 
described below, NMFS has determined that all of Togo’s export fisheries (Togo has no exempt fisheries) 
are not comparable in effectiveness to the U.S. regulatory program due to a lack of marine mammal 
bycatch reporting and monitoring programs that estimate marine mammal mortality and serious injury, 
and current plans to develop such programs are not timely. 

Fisheries that are not recommended for Comparability Finding 

Fishery ID1 Target Species Gear Type Area Rationale for Denial 

 

7314 Call inectes 
swimcrabs nei*; 
Cuttlefishes nei, 
Deepwater sharks 
nei; etc. 

Bottom trawls 
(Demersal) 

EEZ: FAO area 
34 (Atlantic 
Eastern 
Central) 

Lack of reporting and 
monitoring to estimate marine 
mammal mortality and serious 
injury and plans to develop 
programs is not timely 

12844 Barracudas nei; 
Carcharhinus 
sharks nei; 
Groupers nei; etc. 

Bottom pair 
trawls (Demersal); 
Longlines 
(Demersal) 

High Seas: 
FAO area 34 
(Atlantic 
Eastern 
Central) 

Lack of reporting and 
monitoring to estimate marine 
mammal mortality and serious 
injury and plans to develop 
programs is not timely 

*not elsewhere included (nei) - when the product is not specifically provided for in the Harmonized Trade System, 
the description covering such product is generally considered to be a “residual provision” by use of the phrase “not 
elsewhere included” 

Comparability Finding Analysis 
1. Does the nation have a prohibition on the intentional killing or serious injury of marine 

mammals in the course of commercial fishing operations? OR Does the nation have 

                                                                 
1 The Fishery ID number is NOAA’s internal reference number from our IAICRS database and has no other 
independent meaning. 
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procedures to reliably certify that fish and fish products were not caught in association 
with the intentional killing or serious injury of marine mammals in the course of 
commercial fishing operations? 

Response: Yes. Togo prohibits the intentional killing or serious injury of marine mammals during 
commercial fishing operations. It provided a copy of Loi 2016-26 Portant Reglementation de la Peche et 
de L’Aquaculture au Togo (Law 2016-26 of Fishing Regulations and Aquaculture in Togo). The relevant 
section is below: 

Title IV, Chapter 1, Article 61: On the extent of the continental and maritime waters of the Togolese 
State, it is prohibited to kill, injure, or pursue mammals or other aquatic or amphibian animals protected 
according to the legal and regulatory provisions in force. In the event of accidental capture, the person 
must release the animals when they are still alive, or declare them to the competent authorities when 
they are dead. 

IATC followed up with the nation to clarify if the prohibition was only for protected species of marine 
mammals or all marine mammals, and Togo replied that it prohibits the killing of all marine mammals. 

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction 
program, for purposes of compliance with the import provisions, is defined as having the 
following components: 

a. The ability to control/monitor its fishing operations that may take marine mammals 
(e.g., authorizations, permits, licenses, and/or registrations for vessels) 

Response: Yes. Togo requires fishing vessels to register and procure a fishing authorization. It provided a 
copy of Arrete Portant Modalite D’Exploitation. The relevant sections are below: 

Chapter 2, Article 2: Any person having to practice fishing in the marine waters under Togolese 
jurisdiction must register with the Directorate in charge of fishing which issues a professional 
fisherman’s card against a fee of two thousand (2000) CFA francs. The professional fisherman’s card is 
valid for a period of two (02) years. 

Chapter 2, Article 3: Any owner of a vessel or canoe or his representative wishing to register him or her 
in Togo is required to submit beforehand to the authority of fishing an application for a fishing permit.  
The fishing authorization application is accompanied by the following information: the characteristics of 
the vessel or canoe; the fishing license or licenses previously obtained for the benefit of the vessel or of 
the canoe; flags of the vessel or canoe during the last two years; the home port or ports of the vessel or 
canoe during the last two years; the transshipments carried out by the vessel or the canoe during the 
last two years; the ship’s logs recorded during the last year of activity. 

Chapter 2, Article 4: The exercise of fishing in marine waters under Togolese jurisdiction is subject to the 
possession of a fishing authorization issued by the Minister in charge of fishing for ships and by the 
Director in charge of fishing for canoes. The industrial fishing authorization is subject to an application 
accompanied by the following information and documents: … The artisanal fishing authorization is 
subject to an application accompanied by the following information and documents: … 
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Chapter 2, Article 10: Any vessel or canoe authorized to fish in waters under Togolese jurisdiction shall 
be registered and marked in accordance with the regulations in force, equipped with sufficient rescue 
equipment, appropriate monitoring system, communication equipment and GPS. 

b. A program to monitor its fisheries for incidences of marine mammal mortality and 
serious injury in the course of commercial fishing operations 

Response: No. Togo does not have a program to monitor the extent of incidental injuries and mortalities 
of marine mammals for its export fisheries. 

Togo has two export fisheries – fishery 7314 (bottom trawls in its EEZ) and fishery 12844 (demersal 
bottom pair trawls and longlines on the high seas). 

NMFS followed up with Togo to get more information about its monitoring for both fisheries. For Fishery 
ID 7314, Togo responded that the interviews with fishermen constitute awareness-raising and dialogue 
with professional fishing actors on all issues affecting fishing activities and the preservation of resources 
in a spirit of sustainability. For Fishery ID 12844, Togo responded that it has a lack of documentation of 
the information collected and the activities carried out. It is aware of these weaknesses and expects to 
work to improve data documentation and ensure resource sustainability.  

From Togo’s responses, it appears that its monitoring is geared toward the sustainability of fish stocks 
and not on marine mammal bycatch. 

Table 1: Export Fisheries and Monitoring Programs 

Fishery ID Target Species Gear Type Area Monitoring Program 

7314 Call inectes 
swimcrabs nei*; 
Cuttlefishes nei, 
Deepwater sharks 
nei; etc. 

Bottom trawls 
(Demersal) 

EEZ: FAO area 
34 (Atlantic 
Eastern Central) 

Does not have monitoring, but Togo 
reported that it plans to implement 
interviews with fishermen (10-25 
percent) within one year of 
application (unclear if established 
as of 2025) 

12844 Barracudas nei; 
Carcharhinus sharks 
nei; Groupers nei; 
etc. 

Bottom pair trawls 
(Demersal); 
Longlines 
(Demersal) 

High Seas: FAO 
area 34 (Atlantic 
Eastern Central) 

Fishermen interviews (unknown 
percentage) 

*not elsewhere included (nei) - when the product is not specifically provided for in the Harmonized Trade System, 
the description covering such product is generally considered to be a “residual provision” by use of the phrase “not 
elsewhere included” 

c. A requirement to report all marine mammal mortality and serious injury in the course 
of commercial fishing operations 

Response: No. Togo does not require vessel operators to report all incidental injuries and mortalities of 
marine mammals that have occurred as a result of fishing operations.   
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There was a potential discrepancy found in the application under question 19 for fishery ID 7314 where 
Togo reported that, in Togo, cases of accidental catch of marine mammals are reported by the 
fishermen along the coast and if the animal is alive it will be pushed into the sea.  

On the issue of whether Togo requires reporting marine mammal bycatch, Togo clarified that marine 
mammal bycatch should be reported, but this is a weakness in its program. Togo also responded that 
fishermen, through its sensitization, are aware that they must inform the government about any marine 
mammal bycatch. Reporting can be accomplished by informing any or all of the following groups in the 
Togo government: Fisheries Service, Environment, National Navy, and the Beach Police. If these groups 
are made aware of marine mammal bycatch, they all meet to manage the issue. Based on this response, 
it appears that Togo is working to require reporting, but it is not in widespread use yet. 

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as 
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small 
population size, or declining rapidly, based on available financial resources) in 
response to reported bycatch occurring in fishing operations. Prioritization of fisheries 
should be similar to U.S. take reduction teams and development of take reduction 
plans and including an evaluation of whether the nation has provided a bycatch limit 
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and 
whether any mitigation is effective or reconsidered if not effective. 

Response: No. Togo does not prioritize its fisheries for mitigation in response to reported bycatch of 
section 1387(f)(3) marine mammal stocks/species in its fisheries. 

In Togo’s application, it reported that there was no co-occurrence of marine mammals with its two 
fisheries. In its application, Togo did report some marine mammals (including the sperm whale which is 
a section 1387(f)(3) species) in the same location as its fisheries. Based on readily available information, 
IATC found that there were other marine mammals that could be in the same location or interacting 
with Togo’s fisheries. The Atlantic humpback dolphin (which has a bycatch limit of 3 for global stock) is a 
critically endangered species that has been reported in Togo’s waters. However, Togo did not report this 
species in its waters.   

Togo did not provide a bycatch limit for any of the species in its waters. Because a bycatch limit is not 
available, it is unknown if the bycatch limit is exceeded.  

Neither of Togo’s fisheries use marine mammal mitigation. For Fishery ID 12844, Togo reports that it 
teaches fishermen about compliance with the fishing law that prohibits the hunting of marine mammals, 
and it conducts fishermen interviews as research. For Fishery ID 7314, Togo reports that it is strictly 
prohibited to fish at night using generators and uses explosive pest control devices. Togo noted that 
fishermen are prohibited from using generators at night and the use of explosives is strictly prohibited. 

Overall, Togo has admitted that it has little to no monitoring, and lack of documentation, so the species 
and level of bycatch is unknown. 

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear 
prohibited for use by U.S. fishermen?  

Response: While we cannot say for sure that Togo bans the use of drift gillnet gear in its regulations, 
Togo’s fisheries on the LOFF do not use drift gillnets. 
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4. Does the nation implement marine mammal bycatch reduction measures in fisheries 
regulated under a regional fishery management organization (RFMO), which are required 
for U.S. fishermen by that RFMO?  

Response: Togo’s fisheries do not operate under an RFMO. 

5. In cases where a U.S. Take Reduction Team has implemented marine mammal bycatch 
reduction measures for transboundary stocks shared with the United States, are the 
nation’s measures similar or comparable in effectiveness? (Include in the response if the 
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. § 
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries) 

Response: Togo and the United States do not share any transboundary stocks. 

6. For marine mammal stocks that are not transboundary but are considered at high risk of 
extinction, does the nation implement mitigation/risk reduction measures comparable to 
what is or would be required in the United States? (Include in the response if the nation 
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. § 
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries) 

Response: Togo does not report that its fisheries interact with any 16 U.S.C. § 1387(f)(3) species/stock.  
Although the critically endangered Atlantic humpback dolphin has been reported in the waters of Togo 
in recent years, Togo does not report this species in its waters. However, Togo has admitted that it has 
little to no monitoring and lacks documentation, so the level of bycatch is unknown. 

Additional Considerations  
In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to: 

1. U.S. implementation of its regulatory program for similar marine mammal stocks and 
similar fisheries (e.g., considering gear or target species), including transboundary stocks 
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any 
other relevant information received during consultations 

Response: Not applicable. 

2. The extent to which the harvesting nation has successfully implemented measures in the 
export fishery to reduce the incidental mortality and serious injury of marine mammals 
caused by the harvesting nation's export fisheries to levels below the bycatch limit 

Response: Not applicable. 

3. Whether the measures adopted by the harvesting nation for its export fishery have 
reduced or will likely reduce the cumulative incidental mortality and serious injury of each 
marine mammal stock below the bycatch limit, and the progress of the regulatory 
program toward achieving its objectives   

Response: Not applicable. 
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4. Other relevant facts and circumstances, which may include the history and nature of 
interactions with marine mammals in this export fishery, whether the level of incidental 
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch 
limit for a marine mammal stock, the population size and trend of the marine mammal 
stock, and the population level impacts of the incidental mortality or serious injury of 
marine mammals in a harvesting nation's export fisheries and the conservation status of 
those marine mammal stocks where available   

Response: Not applicable. 

5. The record of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting 
nation, results of these consultations, and actions taken by the harvesting nation and 
under any applicable intergovernmental agreement or regional fishery management 
organization to reduce the incidental mortality and serious injury of marine mammals in 
its export fisheries 

Response: Togo was responsive to our follow-up email and answered all questions to the best of its 
ability. NMFS suspects that there are some translation issues based on some of Togo’s responses and in 
its application. Togo also indicated capacity issues in both the application and in its email response. 

6. Information gathered during onsite inspection by U.S. government officials of a fishery's 
operations 

Response: Not applicable. 

7. For export fisheries operating on the high seas under an applicable intergovernmental 
agreement or regional fishery management organization to which the United States is a 
party, the harvesting nation's record of implementation of, or compliance with, measures 
adopted by that regional fishery management organization or intergovernmental 
agreement for data collection, incidental mortality and serious injury mitigation or the 
conservation and management of marine mammals; whether the harvesting nation is a 
party or cooperating non-party to such intergovernmental agreement or regional fishery 
management organization; the record of United States implementation of such measures; 
and whether the United States has imposed additional measures on its fleet not required 
by an intergovernmental agreement or regional fishery management organization  

Response: Not applicable. 

8. For export fisheries operating on the high seas under an applicable intergovernmental 
agreement or regional fisheries management organization to which the United States is 
not a party, the harvesting nation's implementation of and compliance with measures, 
adopted by that regional fisheries management organization or intergovernmental 
agreement, and any additional measures implemented by the harvesting nation for data 
collection, incidental mortality and serious injury mitigation or the conservation and 
management of marine mammals and the extent to which such measures are comparable 
in effectiveness to the U.S. regulatory program for similar fisheries 

Response: Not applicable. 
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Overall Summary for Additional Considerations 
The additional considerations were not pertinent to determining whether the nation’s marine mammal 
bycatch reduction program is comparable in effectiveness to the U.S. regulatory program. 

Engagement History 
NMFS held a technical consultation with Togo on March 30, 2021, with French interpretation. In 
addition, NMFS reached out via email with additional questions on Togo’s application and received 
responses, as mentioned above. 
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