Comparability Finding Application Final Report

Es?enms Trinidad and Tobago

Summary

Based on Trinidad and Tobago’s initial application, its responses to the clarification questions, and the
information described below, NMFS has determined that all of Trinidad and Tobago’s fisheries are
comparable in effectiveness tothe U.S. regulatory program. Among other things, Trinidad and Tobago’s
currentand planned activities meet the elements of a marine mammal bycatch reduction program.

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

Response: Yes. Section five of Trinidad and Tobago’s Conservation of Wildlife Act states that “no person

shall hunt or shall be a member of a party engagedin huntingany protected animal.” Animalis defined

inthis Act as “any mammal, bird or reptile and includes the eggs carcass, meat, nest oryoungtherefore;
but does notinclude any domesticated animal orany animal which has been lawfully keptin captivity.”

A protected animal is defined as “any animal not specified or mentioned in the Second or Third

Schedule.” There are no marine mammals listed on the Second or Third Schedule. By virtue of Trinidad

and Tobago’s omission from these Schedules it can be considered a prohibition on the killing of marine

mammals.

Trinidad and Tobago confirmed thatit considers the prohibition in the Conservation of Wildlife Act
applicable to marine mammals, and further noted thatit also plans to institute legislation that
specifically prohibits the intentional killing of marine mammals with its new Fisheries legislation, and
provided the current draft Fisheries Management Bill 2023. Trinidad and Tobago does not have a clear
timeframe asto when the Fisheries Management Bill will be passed, and itis currently undergoing
stakeholderreview.

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

Marine Mammal Protection Act Import Provisions
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a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)

Response: Trinidad and Tobago does not have a bindingrequirement forlicensing or permitting of
commercial fishing operations underits current fisheries bill. However, its proposed Fisheries
Management Bill makes comprehensive provisions foralicensing system. Until the Fisheries
ManagementBill ismade law, the Fisheries Division issues Commercial Fishing Authorisations (CFAs) to
ICCAT longline vessels, and maintains a Record of Trinidad and Tobago Fishing Vessels foradministrative
purposes, whichisenteredintoonavoluntary basis butisa requirementforaccessto various fisheries
incentives. Inaddition, all fishing vessels are registered by the Maritime Services Division as required by
the Shipping Act. The Fisheries Division of Trinidad and Tobago has access to the hard copy of this
Registry.

b. A program to monitor its fisheries for incidences of marine mammal mortality and
serious injury in the course of commercial fishing operations

Response:Trinidad and Tobago recently developed a new Landings report form which includes sections
to report marine mammal bycatch, and will be implemented in May 2025. Trinidad and Tobago also
participatedinaworkshop as part of its efforts to develop afisheries statistics and management
information system, whichis financially supported by CC4FISH project, and in collaboration with the
projectteam, the GCP/INT/228/JPN team, the national fisheries statisticians and FAO fisheries
information experts. Outcomes of the workshop included a report with detailed strategies on
implementing a data collection system to conduct sample-based fisheries statistical surveys with
maximum efficiency, and utilizingthe new landing reportform.

Trinidad and Tobago also developed a Draft Marine Mammal data collection form which will be required
for fishing activities resulting in marine mammal mortality orinjury underthe proposed Fisheries
management Bill. Most of Trinidad and Tobago’s export fisheries report using fishermen interviews (50-
75%). In addition to the marine mammal data collection form, Trinidad and Tobago noted plans to
include questions about marine mammal bycatch in fishermen interviews upon the passing of the
proposed Fisheries Management Bill.

Trinidad and Tobago’s two trawl fisheries (Fisheries ID* 2449 and 2451) are reportedto be inthe early
stages of using observers, in addition to the fishermen interviews. These observers record interactions
with marine mammals.

Fishery 2439 (ICCAT pelagiclongline) uses atrip reporting system (90%) in which reporting of marine
mammal interactionsis required on the logbook. Thislogbook has beenin use since July 2022. Trinidad
and Tobago also reports thatit is workingto establish an observer program, a Vessel Monitoring System,
and an e-logbook program.

c. Arequirement to report all marine mammal mortality and serious injury in the course
of commercial fishing operations
Response: Trinidad and Tobago does not currently require vessel operators to reportall incidental
injuries and mortalities of marine mammals that have occurred as a result of fishing operations.
However, Trinidad and Tobago stated thatit intends toimplementareporting requirement forall

1 The Fishery ID number is NOAA’s internal reference number from our IAICRS databaseand has no other
independent meaning.
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easterntropical Pacificspecies asa means of data capture as well asto enable assessment of the
effectiveness of the management measures implemented to reduce the capture of such speciesin the
various fisheries once the proposed newbill becomes law and the requisite regulations are
promulgated. Trinidad and Tobago provided a copy of its reportform.

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigationis effective or reconsidered if not effective.

Response: Because Trinidad and Tobago is still standing up its programs for monitoring marine mammal
bycatch, it isunconfirmed if Trinidad and Tobago has unsustainable marine mammal bycatch as
describedin 16 U.S.C. § 1387(f)(3). However, Trinidad and Tobago is developingits programs to mitigate
bycatch so thatit is prepared to collectand report bycatch data.

Trinidad and Tobago is participatingin a fouryearregional project, Strategies, Technologies, and
Incentivesto Manage By-Catchin Tropical Large Marine Ecosystem Fisheries which isfunded by the
Global Environment Facility and began October 1, 2023. The objective of the Projectisto manage
bycatch and reduce discardsinthe Caribbean and North Brazil Shelf Marine Ecosystems, and specifically
refers to marine mammal bycatch, though the project will encompass other protected species.
Outcomes of the projectinclude “Effective mitigation measures to reduce adverse fisheriesimpacts on
Endangered, Threatened and Protected speciesimplemented in Caribbean and North Brazil Shelf Large
Marine Ecosystems targetfisheries.” It also covers strategies to encourage behavioral change to
enhance uptake of mitigation measures. FAO is the project’simplementing agency and the University of
the West Indies (UWI) the lead execution agency. Trinidad and Tobago noted thatit has prioritized its
gillnetand longline fisheries forthe purposes of this project and provided a project proposal. Trinidad
and Tobago also noted thatit islookinginto the possibility of utilizing pingers for gillnets based on the
results of a pilot study whichisto be completedin Guyanaas part of Guyana’simplementation of the
same project. Thisindicates Trinidad and Tobago’s prioritization of fisheries for mitigation based on risk
of unsustainable bycatch. Full implementation of this projectand the monitoringschemeunder2bis
expectedto be critical to further developing Trinidad and Tobago’s' marine mammal bycatch reduction
program.

Trinidad and Tobago’s Fisheries Division is additionally partnering with the Trinidad and Tobago
Cetacean Sighting Network (TTCSN) to deliver workshops and hands-on training for data collectors and
fishers on speciesidentification and safe handling and release techniques for cetaceans, to provide
educational materials on species identification, and to engage communities to achieve widespread
adoption of the best practices.

Trinidad and Tobago reports the use of mitigationinits ICCAT longline fisheries (fishery ID 2439 and
longlines forfishery 1D 2448), in whichit is currently replacing ) hooks with circle hooks and plans to
have awareness programs on safe handling. Trinidad and Tobago also uses sinking groundline in fishery
12169 (trap/potfishery).
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Trinidad and Tobago additionally indicated a need for assistance in developing its monitoring and
mitigation programsinits application. This suggests Trinidad and Tobago may have financial constraints,
but isworking towards improvingits marine mammal bycatch reduction program based on available
financial resources.

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?

Response:Yes. Section 2(1) of the Fisheries Regulations under the Fisheries Act of 1916 requires thatthe

length of multifilament nets and monofilament nets for use in gill net fishing should not exceed nine

hundredfeet.

Fishery ID 2445 isa multi-gearfishery thatincludes drift gillnets, but this fishery operates within Trinidad
and Tobago’s EEZ. Fishery ID 2448 is also a multi-gearfishery thatincludes gillnets, and itoperatesin
both Trinidad and Tobago’s EEZ and on the high seas. Trinidad and Tobago noted that these gillnets are
only usedinthe waters underthe jurisdiction of Trinidad and Tobago and more specifically within the
Territorial Seaand Archipelagic Waters.

4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response:Trinidad and Tobago is a contracting party to ICCAT, which does not have any binding marine

mammal bycatch mitigation requirements. Trinidad and Tobago has had repeated compliance issues

related to deficiencies with implementation of its observer programsin ICCAT.

5. Incases where a U.S. Take Reduction Team has implemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: The United States has developed and implemented the Atlantic Pelagics Longline Take
Reduction Plan (PLTRP) to address mortality and serious injury of the Western North Atlantic stock of
short-finned pilot whales incidental to the Atlantic Pelagics Longline fishery. Existing datareveal that the
Western North Atlanticstockis currently being managed separately from the northern Gulf of Mexico
and the PuertoRicoand U.S. VirginIslands stocks.

For purposes of this comparability finding, the United States and Trinidad and Tobago do not share a
transboundary stock of short-finned pilot whales subject to a TRP. Instead, Trinidad and Tobago’s export
fisheries may interact with the Puerto Ricoand the U.S. Virgin Islands short-finned pilot whale stock,
whichisnot managedundera U.S. TRP.

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)
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Response: Not applicable. Trinidad and Tobago's fisheries do notinteract with marine mammals ata
high risk of extinction.

Additional Considerations

In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to:

1. U.S. implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response:Trinidad and Tobago’s fisheries may interact with the transboundary Puerto Rico and the U.S.

Virgin Island Stock of short-finned pilot whales. The last Stock Assessment Report report forthe Puerto

Rico and the U.S. Virgin Island Stock of short-finned pilot whales was issued in 2011. Atthat time, the

population abundance, population trend, potential biological removal, and status of the stock was

unknown. This stockis notincludedinthe PLTRP.

2. The extent to which the harvesting nation has successfully implemented measuresin the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Not Applicable.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achievingits objectives

Response: Not Applicable.

4. Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery orfisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Asreportedinthe 2023 SARS report onthe North AtlanticStock of short-finned pilot whales,

“The short-finned pilot whale is not listed as threatened orendangered underthe Endangered Species

Act, butthe western North Atlanticstockis a strategicstock underthe MMPA because the mean annual

human-caused mortality and serious injury exceeds PBR.”

Trinidad and Tobago’s export fisheryislikely to interact with the Puerto Ricoand the U.S. Virgin Island
short-finned pilot whale stock. However, the United States does not have dataindicating that PBR has
been exceeded, andthere are no TRP management requirements forthat stock. Asstatedabove, the
stock is not otherwise considered endangered.
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5. Therecord of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nationand
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammalsin
its export fisheries

Response: NMFS held atechnical consultation with representatives of Trinidad and Tobago’s Ministry of

Agriculture, Land and Fisheries, Department of Marine Resources and Fisheries on 6 May 2021. Trinidad

and Tobago has beenresponsiveto correspondence regardingits application. Trinidad and Tobago has

made progressin developingits marine mammal bycatch reduction program despite delaysin enacting
new legislation.

6. Information gathered during onsite inspection by U.S. government officials of a fishery's
operations
Response: Duringan unrelatedin-person November 7-9, 2022 technical exchange between NMFS and
representatives of Trinidad and Tobago’s government and fishingindustry, Trinidad and Tobago shared
information about barriers toimplementing marine mammal bycatch reduction and monitoring
programs while awaiting finalization of its draft Fisheries Management Bill. Trinidad and Tobago
confirmedthatitwould not be possible to enforce any aspects of a marine mammal bycatch program
until the legislationis adopted.

7. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United Statesis a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization orintergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nationisa
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States hasimposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: Not Applicable.

8. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation'simplementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response: Not Applicable.
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Overall Summary for Additional Considerations

Trinidad and Tobago’s export longlinefisheries are likely to interact with the transboundary Puerto Rico
and the U.S. Virgin Island Stock of short-finned pilot whales. However, the United States does not have
currentabundance or bycatch information on this stock, anditis notincludedincurrent U.S. TRPs.
Trinidad and Tobago’s fishery department has no oversight of the legislative process governing the
enactment of the draft Fisheries Management Bill.

EngagementHistory

NMFS held a technical consultation with representatives of Trinidad and Tobago’s Ministry of
Agriculture, Land and Fisheries, Department of Marine Resources and Fisheries on 6 May 2021. NMFS
was able to ask follow up questions to Trinidad and Tobago during a site visit focused on turtle bycatch
issuesin November 2022. Trinidad and Tobago has been generally responsive to correspondence
regardingits application.
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