
 

 

Marine Mammal Protection Act Import Provisions 
Comparability Finding Application Final Report 

Tunisia 

Summary 
Based on Tunisia’s initial application, its responses to the clarification questions, and the information 
described below, NMFS has determined that all of Tunisia’s exempt and export fisheries are comparable 
in effectiveness to the U.S. regulatory program. Tunisia prohibits the intentional killing or serious injury 
of marine mammals in commercial fishing. 

Tunisia requires licenses for commercial fishing operations. Tunisia implements monitoring programs for 
some export fisheries. For the fisheries that do not have a monitoring program, the application indicates 
that Tunisia is not planning to develop one. Tunisia does not require vessel operators to report all 
incidental injuries and mortalities of marine mammals. Tunisia prohibits pelagic drift gillnets. The United 
States and Tunisia are both members of the International Commission for the Conservation of Atlantic 
Tunas (ICCAT). ICCAT does not have conservation and management measures (CMM) concerning marine 
mammals. Tunisia’s requirements are comparable to U.S. requirements for this RFMO. Tunisia and the 
United States do not share any transboundary stocks. Tunisia’s fisheries do not interact with any 16 
U.S.C. § 1387(f)(3) species/stocks. 

Tunisia’s application indicated it planned to develop an understanding of the bycatch of vulnerable 
species in Mediterranean fisheries, develop and implement standardized data collection on incidental 
catches, identify and test measures to reduce the impact of fisheries on mammals, seabirds, sea turtles, 
and elasmobranchs, and conduct a stock assessment for all marine mammal species in 2022. 

Tunisia’s participation in the collaborative MedBycatch project resulted in the development of a 
standardized data collection protocol for marine mammal, sea turtle, shark, and bird bycatch within the 
country’s trawl, longline, purse seine, and trammel and gillnet fisheries. The project’s second phase 
utilized the bycatch data collected in phase one to trial various mitigation techniques to prevent bycatch 
of vulnerable species in its bottom longline, gillnet, trammel net, and benthic trawl fisheries. Tunisia’s 
participation in the 2018 ACCOBAMS Survey Initiative (Agreement on the Conservation of Cetaceans of 
he Black Sea, Mediterranean Sea and contiguous Atlantic), which consisted of aerials surveys and boat-
based and acoustic surveys across the Mediterranean and Black Sea has improved the region’s 
understanding of its marine mammal populations and is the type of monitoring efforts, if continued, 
that can inform Tunisia’s future efforts to identify and mitigate unsustainable cetacean bycatch. 
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Comparability Finding Analysis 
1. Does the nation have a prohibition on the intentional killing or serious injury of marine 

mammals in the course of commercial fishing operations? OR Does the nation have 
procedures to reliably certify that fish and fish products were not caught in association 
with the intentional killing or serious injury of marine mammals in the course of 
commercial fishing operations? 

Response: Yes. Tunisia prohibits the intentional killing or serious injury of marine mammals in 
commercial fishing operations according to the Law No. 94-13 of January 31, 1994 relating to the 
exercise of fishing and Order of the Minister from September 28, 1995 on regulating the practice of 
fishing.  

Law No. 94-13 of January 31, 1994 relating to the exercise of fishing: 

• Article 2(4): Within the meaning of the present law one understands by: “Competent authority” 
the Minister responsible for fisheries or his representative. 

• Article 12: The competent authority fixes by decree the species of aquatic animals whose fishing 
is prohibited. 

• Article 13: Aquatic species whose fishing is prohibited and must be immediately thrown back 
into the water, or in case of impediment, prior to the unit’s arrival in port. 

• Article 14: It is prohibited to transport, sell, store, process, or use as bait aquatic species whose 
fishing is prohibited with the exception of the share referred to in a previous article. 

Order of the Minister from September 28, 1995 on regulating the practice of fishing: 

• Chapter Four, Article 9(3): It is forbidden to fish: aquatic species below weights or dimensions 
following: seal, turtles, turtle eggs, and cetaceans. 

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction 
program, for purposes of compliance with the import provisions, is defined as having the 
following components: 

a. The ability to control/monitor its fishing operations that may take marine mammals 
(e.g., authorizations, permits, licenses, and/or registrations for vessels) 

Response:  Yes. Tunisia requires licenses for commercial fishing operations according to Law No. 94-13 
of January 31, 1994 relating to the exercise of fishing.   

Title II, Article 5: The practice of fishing is subject to a fishing authorization issued by the competent 
authority. This authorization indicates in particular the period of its validity, the method of fishing 
authorized and, where applicable, the fishing zone and the port of easement. The conditions for 
granting the authorization and the fees are fixed by decree. However, fishing on foot without nets and 
the harvesting of sea grass with the exception of live algae, clams and octopus does not give rise to the 
issue of a fishing authorization. 

b. A program to monitor its fisheries for incidences of marine mammal mortality and 
serious injury in the course of commercial fishing operations 
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Response: Partially. Tunisia has monitoring programs for some export fisheries (Table 1). For the 
fisheries that do not have a monitoring program, the application indicates Tunisia does not plan to 
develop one.  

From 2017 to 2022, Tunisia participated in the MedBycatch Project, “Understanding Mediterranean 
multi-taxa bycatch of vulnerable species and testing mitigation: a collaborative approach”, which was 
funded by the MAVA Foundation and is a partnership between the ACCOBAMS, the General Fisheries 
Commission for the Mediterranean (GFCM) of the Food and Agriculture Organization of the United 
Nations (FAO), the Specially Protected Areas Regional Activity Centre (SPA/RAC) of the United Nations 
Environment Programme/Mediterranean Action Plan (UN Environment/MAP), the International Union 
for Conservation of Nature – Centre for Mediterranean Cooperation (IUCN-Med), BirdLife International 
(BLI) and MEDASSET – Mediterranean Association to Save the Sea Turtles.  

The goal of this project was to 1) address the gaps in knowledge regarding the bycatch of vulnerable 
species during fishing operations in the Mediterranean; 2) support the potential testing of mitigation 
measures and eventually provide elements for the formulation of national/regional strategies to reduce 
incidental catches; and 3) support the sustainability of fisheries. The focal points in Tunisia included the 
Direction Générale de la Pêche et de l’Aquaculture (DGPA); National Institute of Marine Sciences and 
Technologies (INSTM); and Association « Les Amis des Oiseaux » (AAO/BirdLife Tunisie).  

The project developed a standardized data collection protocol, which includes guidelines for on-board 
observers, questionnaires for use at landing sites, and self-reporting datasheets. The goal was to provide 
an efficient standardized data collection and monitoring system for use in monitoring vulnerable species 
(marine mammals, sea turtles, sharks, and birds) across the Mediterranean and Black Sea.  

In Tunisia, the fisheries monitoring program was split into two phases, Phase 1 occurred from March 
2019 to March 2020 and included observer coverage aboard trawl, longline, and trammel and gillnet 
vessels in addition to questionnaires distributed at 22 fishing ports. Phase 2 occurred from November 
2020 to January 2022 and included observer coverage aboard trawl, longline, trammel and gillnet, and 
purse seine vessels as well as questionnaires distributed at 25 fishing ports.1 Tunisia provided some 
results on the Phase 2 observer coverage and indicated that bycatch of cetaceans “remains relatively 
low”. Tunisia acknowledged that additional monitoring is needed to set a bycatch limit and determine if 
that limit has been exceeded.   

Tunisia also stated its National Cetacean and Sea Turtle Stranding Network implemented by the INSTM 
has been running since 2004. The government said reports are published annually with results of 
strandings. Data provided from 2019-2022, indicate the program documents strandings due to 
anthropogenic causes such as vessel collisions, fisheries interactions, and mutilation and a range of 
natural causes.  

Finally, in 2018, Tunisia participated in the ACCOBAMS Survey Initiative (ASI), along with 20 other coastal 
countries, which aimed to improve the region’s understanding of marine mammal species occurrence, 
distribution, and abundance via aerial surveys complemented by ship-based and acoustic sampling 
surveys. The goal of this pilot program is to establish a long-term monitoring program across the 
ACCOBAMS area. Improving Tunisia’s understanding of marine mammal abundance and distribution 

                                                                 
1 Final Report of the MedBycatch Project; ACCOBAMS-MOP8/2022/Inf37 
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within its waters via efforts such as the ASI, will help inform future bycatch monitoring and mitigation 
efforts. 

Table 1.  Tunisia export fisheries and monitoring programs 

FisheryID2  Target Species Gear Type Area Monitoring 
program 

2454 

 

Swordfish Drifting longlines, 
(Pelagic) 

EEZ, (FAO:37 
Mediterranean and 
Black Sea), 
Mediterranean Sea 

No 

2456 Atlantic bluefin 
tuna 

Purse seines, (Pelagic) High Seas, (FAO: 37 
Mediterranean Sea 
and Black Sea), 
37.1.3, 37.2.2 

Observer Program 
(100% coverage) 

2457 Lobsters nei 3 Trammel nets, 
(Bottom) 

High Seas, EEZ, 
(FAO: 37 
Mediterranean Sea 
and Black Sea) 

No 

2458 Octopuses nei Pots/traps, (Bottom) EEZ, (FAO: 37 
Mediterranean and 
Black Sea) 

No 

2459 Herrings/sardines 
nei 

Purse seines, (Pelagic) EEZ, (FAO: 37 
Mediterranean and 
Black Sea) 

Observer Program 
(100% coverage);            
Fishermen 
Interviews (100% 
coverage) 

2461 Mackerels nei Purse seines, (Pelagic) EEZ, (FAO: 37 
Mediterranean and 
Black Sea) 

Observer Program 
(100% coverage) 

2462 Marine shrimps 
nei 

Trammel nets, 
(Demersal) 

EEZ, (FAO: 37 
Mediterranean and 
Black Sea) 

Observer Program 
(100% coverage) 

2463 Marine shrimps 
nei 

Single boat bottom 
otter trawls, (Bottom) 

High Seas, EEZ, 
(FAO: 37 
Mediterranean and 
Black Sea) 

Observer Program 
(100% coverage) 

                                                                 
2 The Fishery ID number is NOAA’s internal reference number from our IAICRS database and has no other 
independent meaning. 

3not elsewhere included (nei) - when the product is not specifically provided for in the Harmonized Trade System, 
the description covering such product is generally considered to be a “residual provision” by use of the phrase “not 
elsewhere included”. 
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12737 Portunus 
swimcrabs nei 

Pots/traps, (Bottom) EEZ, (FAO: 37 
Mediterranean and 
Black Sea) 

No 

12752 Common 
cuttlefish 

Combined gil lnets-
trammel nets, 
(Demersal); single 
boat bottom otter 
trawls, (Bottom); 
Trammel nets, 
(Demersal): Troll ing 
l ines, (Bottom) 

EEZ, (FAO: 37 
Mediterranean and 
Black Sea) 

Observer Program 
(100% coverage) 

12754 European eel Barriers, fences, 
weirs, etc., (Bottom); 
Fyke nets, (Bottom) 

EEZ, (FAO: 37 
Mediterranean and 
Black Sea) 

No 

 

c. A requirement to report all marine mammal mortality and serious injury in the course 
of commercial fishing operations 

Response: No. Tunisia does not require vessel operators to report all incidental injuries and mortalities 
of marine mammals. 

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as 
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small 
population size, or declining rapidly, based on available financial resources) in 
response to reported bycatch occurring in fishing operations. Prioritization of fisheries 
should be similar to U.S. take reduction teams and development of take reduction 
plans and including an evaluation of whether the nation has provided a bycatch limit 
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and 
whether any mitigation is effective or reconsidered if not effective. 

Response: Yes. Tunisia is working to prioritize fisheries for mitigation in response to reported bycatch of 
16 U.S.C. § 1387(f)(3) species.  

Tunisia provided a list of marine mammals that co-occur with its fisheries (Table 2). Two of these species 
are 16 U.S.C. § 1387(f)(3) (sperm whale and fin whale), but they are not included as either interacting 
with, or co-occurring with, Tunisia’s fisheries. Tunisia indicated in its application that four out of its six 
fisheries with observer programs (Fishery IDs 2459, 2461, 2462, 2463) do not have any documented 
interactions with common bottlenose dolphins. For all marine mammal species, Tunisia used the lookup 
table to determine bycatch limits. Although Tunisia indicated in its application that the bycatch limit is 
not exceeded for any species, without monitoring programs in every export fishery, it is unclear how this 
could be known. 

Table 2.  List of species, bycatch limits, and total average annual mortality 

Species Stock Bycatch limited Is bycatch limit 
exceeded? 
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Common bottlenose 
dolphin 

UNKNOWN (per Tunisia this 
should be South Central 
Mediterranean) 

57.89 No 

Common dolphin South Central Mediterranean 0.306 No 

Fin whale South Central Mediterranean 0.01 No 

Long-finned pilot whale South Central Mediterranean UNKNOWN No 

Risso’s dolphin South Central Mediterranean 0 No 

Sperm whale South Central Mediterranean UNKNOWN No 

Striped dolphin South Central Mediterranean 0.99 No 

 

Tunisia provided information that outlines the different ways that it is working to gather information on 
the bycatch associated with several of its fisheries. Tunisia submitted a report (Kelibia Important Marine 
Mammal Area – IMMA (2017)) that states that the National Institute of Sciences and Technology of the 
Sea conducted many surveys along the Tunisian coastline that showed that many cetaceans, and 
especially bottlenose dolphins, are seen frequently along the coastline. The report specifically notes that 
fisheries could have different kinds of interactions with bottlenose dolphins (e.g., depredation, bycatch, 
etc.). 

In addition to developing a standardized data collection and monitoring system for cetaceans in the 
Mediterranean, the MedBycatch project focused on utilizing the bycatch data collected to trial various 
mitigation techniques to prevent bycatch of vulnerable species in its bottom longline, gillnet, trammel 
net, and benthic trawl fisheries. The bottom longline fishery tested a variety of changes including, but 
not limited to type/size of hook, time, duration, and depth of immersion; the gillnet fishery tested 
changes in net height and immersion time (in addition to other factors), the trammel net fishery tested 
reducing vertical slack and adjusting immersion time, and finally the benthic trawl fishery tested a 
bycatch reduction device. These were all pilot efforts, but demonstrate Tunisia’s effort to develop 
mitigation measures to address bycatch of vulnerable species, including cetaceans.  

Coupling the standardized data collection and monitoring system for cetaceans with implementation of 
mitigation measures will help Tunisia fully implement a marine mammal bycatch reduction program. 

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear 
prohibited for use by U.S. fishermen?  

Response: Yes. Tunisia prohibits pelagic drift gillnets according to the Decree of the Minister of 
Agriculture dated August 10, 1999, which amended the Order of the Minister of Agriculture dated 
September 28, 1995 regulating the exercise of fishing (Article 15-indent 6). 

4. Does the nation implement marine mammal bycatch reduction measures in fisheries 
regulated under a regional fishery management organization (RFMO), which are required 
for U.S. fishermen by that RFMO?  
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Response: Yes. The United States and Tunisia are both members of the International Commission for the 
Conservation of Atlantic Tunas (ICCAT). ICCAT has not adopted any binding marine mammal bycatch 
reduction measures. Tunisia has two ICCAT fisheries: Fishery ID 2454 (drifting longlines) and Fishery ID 
2456 (purse seines). ICCAT requires 100% observer coverage for purse seine fisheries and 20% observer 
coverage for longline fisheries for vessels >15 m in length. Tunisia’s requirements are comparable to U.S. 
requirements for this RFMO. 

ID 2454 – drifting longline fishery 

Tunisia does not have a monitoring program or require bycatch mitigation measures for this fishery.  
Tunisia provided a copy of CP49_SWOMEDPlan (A Fishing, Inspection and Capacity Management Plan of 
Mediterranean Swordfish for 2021). The plan states that the fishery is governed in accordance with the 
provisions of ICCAT Recommendation 16-05 (establishing a multiannual recovery plan for Mediterranean 
swordfish) and its national legislation. Since Tunisia did not list any monitoring programs for this fishery, 
NMFS inquired whether ICCAT’s 20% observer coverage requirement for longline vessels >15 m apply to 
this fishery, and if so, whether Tunisia complies with the requirement. Tunisia replied that it does not 
plan to implement observer coverage in its swordfish fishery since it targets other species as well, and 
Tunisia instead uses dockside reporting. Tunisia did not provide any further information to document 
how this data is collected but shared details on its scientific monitoring program for the swordfish 
fishery. In that program, scientific data is collected at the time of landing in the main production ports. 
Swordfish vessels >15 m in length, like all other inshore fishing vessels, do not only target swordfish, so 
the deployment of a scientific observer on board these vessels is not planned. This fishery is artisanal, 
seasonal (period from 1 April to 31 December) and mostly by small coastal boats.  The main measures 
taken to mitigate bycatch are the enforcement of fishing gear regulations under national law, which 
Tunisia indicated is in line with ICCAT recommendations.  

ID 2456 – purse seine fishery 

Tunisia requires 100% observer coverage for this fishery but does not require bycatch mitigation 
measures. Tunisia provided a copy of its 2020 Annual Report to ICCAT on its tuna and swordfish 
fisheries. The report states that this fishery is governed by Tunisia’s national legislation and ICCAT 
methodology in Rec. 18-02/19-04. The report states that Tunisia uses fishing gear regulations in line with 
ICCAT recommendations. The report further states that there was no bycatch of sea turtles, seabirds, or 
sea mammals recorded by the national and scientific observers in 2020. 

5. In cases where a U.S. Take Reduction Team has implemented marine mammal bycatch 
reduction measures for transboundary stocks shared with the United States, are the 
nation’s measures similar or comparable in effectiveness? (Include in the response if the 
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. § 
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries) 

Response: Tunisia and the United States do not share any transboundary stocks. 

6. For marine mammal stocks that are not transboundary but are considered at high risk of 
extinction, does the nation implement mitigation/risk reduction measures comparable to 
what is or would be required in the United States? (Include in the response if the nation 
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. § 
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries) 
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Response: Tunisia’s fisheries do not interact with any critically endangered species. 

Additional Considerations  
In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to: 

1. U.S. implementation of its regulatory program for similar marine mammal stocks and 
similar fisheries (e.g., considering gear or target species), including transboundary stocks 
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any 
other relevant information received during consultations 

Response:  Not applicable. 

2. The extent to which the harvesting nation has successfully implemented measures in the 
export fishery to reduce the incidental mortality and serious injury of marine mammals 
caused by the harvesting nation's export fisheries to levels below the bycatch limit 

Response:  Not applicable. 

3. Whether the measures adopted by the harvesting nation for its export fishery have 
reduced or will likely reduce the cumulative incidental mortality and serious injury of each 
marine mammal stock below the bycatch limit, and the progress of the regulatory 
program toward achieving its objectives   

Response:  Not applicable. 

4. Other relevant facts and circumstances, which may include the history and nature of 
interactions with marine mammals in this export fishery, whether the level of incidental 
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch 
limit for a marine mammal stock, the population size and trend of the marine mammal 
stock, and the population level impacts of the incidental mortality or serious injury of 
marine mammals in a harvesting nation's export fisheries and the conservation status of 
those marine mammal stocks where available   

Response:  Not applicable. 

5. The record of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting 
nation, results of these consultations, and actions taken by the harvesting nation and 
under any applicable intergovernmental agreement or regional fishery management 
organization to reduce the incidental mortality and serious injury of marine mammals in 
its export fisheries 

Response:  The United States and Tunisia held a technical consultation on November 19, 2021. 

6. Information gathered during onsite inspection by U.S. government officials of a fishery's 
operations 

Response:  Not applicable. 
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7. For export fisheries operating on the high seas under an applicable intergovernmental 
agreement or regional fishery management organization to which the United States is a 
party, the harvesting nation's record of implementation of, or compliance with, measures 
adopted by that regional fishery management organization or intergovernmental 
agreement for data collection, incidental mortality and serious injury mitigation or the 
conservation and management of marine mammals; whether the harvesting nation is a 
party or cooperating non-party to such intergovernmental agreement or regional fishery 
management organization; the record of United States implementation of such measures; 
and whether the United States has imposed additional measures on its fleet not required 
by an intergovernmental agreement or regional fishery management organization  

Response:  Not applicable. 

8. For export fisheries operating on the high seas under an applicable intergovernmental 
agreement or regional fisheries management organization to which the United States is 
not a party, the harvesting nation's implementation of and compliance with measures, 
adopted by that regional fisheries management organization or intergovernmental 
agreement, and any additional measures implemented by the harvesting nation for data 
collection, incidental mortality and serious injury mitigation or the conservation and 
management of marine mammals and the extent to which such measures are comparable 
in effectiveness to the U.S. regulatory program for similar fisheries 

Response:  Not applicable. 

Overall Summary for Additional Considerations 
The additional considerations were not pertinent to determining whether Tunisia’s marine mammal 
bycatch reduction program is comparable in effectiveness to the U.S. regulatory program. 

Engagement History 
NMFS held several technical consultations with Tunisia in 2021. Tunisia provided additional information 
via email. 
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