Comparability Finding Application Final Report

Es%nms Ukraine

Summary

Based on Ukraine’sinitial application, its responses to the clarification questions, and the information
described below, NMFS has determined that all of Ukraine’s exempt and export fisheries are
comparable tothe U.S. regulatory program.

Ukraine prohibits the intentional killing or serious injury of marine mammalsin the course of
commercial fishing operations. Ukraine also has vesselregistration forits fishing fleetand a monitoring
program forits fisheries. Ukraine requires fishermen to reportall incidentalinjuries and mortalities of
marine mammals that have occurred as a result of commercial fishing. Ukraine hasno 16 U.S.C. §
1387(f)(3) stocks/speciesinteracting with its one export fishery.

Ukraine has no exportfisheries that use large-scale pelagicdriftnets. The United States and Ukraine are
not parties tothe same RFMOs. Ukraine and the United States do not share any transboundary stocks.

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

Response: Yes. Ukraine has a prohibition on the intentional killing or serious injury of marine mammals

inthe course of commercial fishing operations. Ukraine provided the following documents with the

relevantlegislation:

Regime of Fishing in the Black Sea Basin in 2021:

Article 20(18): The followingis prohibited: fishing foraquaticbioresources listed in the Red Book of
Ukraine.

Law of Ukraine About the animalworld:

Article 34 (only the relevant portions will be listed here): Users of wildlife in the manner prescribed by
law are required to: withinthe assigned territory to protect wildlife, to comply with the regime of
protection of animal species listed in the Red Book of Ukraine and the lists of animal species subject to
special protectioninthe Autonomous Republicof Crimea, regions, cities of Kyivand Sevastopol.
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Article 37 (only the relevant portions will be listed here): establishment of a special regime forthe
protection of animal specieslisted in the Red Book of Ukraine and the lists of animal species subject to
special protectioninthe Autonomous Republicof Crimea, regions, cities of Kyivand Sevastopol;
development and implementation of programs (action plans) forthe conservation and reproduction of
endangered species of wild animals.

Article 44 (only the relevant portions will be listed here): Rare and endangered in the natural conditions
on the territory of Ukraine, animal species are subject to special protection and are listed in the Red
Book of Ukraine. The procedure and requirements forthe protection, use and reproduction of rare and
endangered species are determined by the Law on the Red Book of Ukraine. Species of animals thatare
not listedinthe Red Book of Ukraine, but have special scientific, conservation and othervalue, by
decision of the central executive body that ensures the formation of state policy inthe field of
environmental protection are included in the lists of species subject to special protection. Determining
the species and establishing the order of protection, use and reproduction of animalsincluded in these
lists are carried out by the central executive body, which ensuresthe formation of state policy inthe
field of environmental protection, taking into account scientifically sound expert opinions.

Temporary Ban on the Special Use of Cetaceans in the Mediterranean and Azov Seas:

Article 1: Prohibit special use (removalfrom the natural habitat) forany purpose, except forthe
collection of the remains of dead dolphins forresearch purposes, foraperiod of three years, the species
of cetaceanslisted in the Red Book of Ukraine: dolphin (Delphinus delphis); bottlenose dolphin (Tursiops
truncatus); harborporpoise (Phocoena phocoena).

The Temporary Ban on the Special Use of Cetaceansinthe Mediterranean and Azov Seas expiredin
2014 and itdoes not appearto have been extended orrevised.

The Red Book of Ukraine lists the four marine mammal species thatlive in Ukraine’s waters. The four
species are common dolphin, common bottlenose dolphin, harbor porpoise, and Mediterranean monk
seal. No other marine mammal species livein Ukraine’s waters.

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)
Response: Yes. Ukraine has a vessel registration requirement forits fishing fleet. Ukraine provided the
relevantlegislation.

Law of Ukraine About fisheries, industrial fishing and protection of aquatic bioresources (only the
relevant portions of each article):

Article 8: To the powers of the central body of executive power, which ensures the formation state
policyinthe field of fisheries and fisheries industry include: approval of the procedure forregistration of
fishing vessels; approval of the procedure forregistration of arrival from the voyage and departure of
vessels of the fishing fleetindustry captains of sea fishing ports of Ukraine.

U.S. Department of Commerce | National Oceanic and Atmospheric Administration | National Marine Fisheries Service 2



Marine Mammal Protection ActImport Provisions Comparability Finding Application Final Report| Ukraine

Article 9: To the powers of the central body of executive power, whichimplements state policy in the
field of fisheries, in accordance with the tasks assigned toitinclude: maintaining aregister of fishing
vessels; issuance of permits, certificates, certificates of international standard in accordance with the
requirements of international agreements of Ukraine on fisheries and trade in fish and seafood;
registration of fishing vessels that are not subject to the supervision of the classification society inthe
Ship Register of Ukraine.

Article 48: The classification of vessels of the fishing fleet subject to registration in the State Ship
Register of Ukraine and theirtechnical supervision shall be carried out by a classification society selected
by the ship owner. Technical supervision over the implementation of the requirements of international
agreements of Ukraine on ships (conventional supervision) is carried out by classification societies.
Supervision overthe implementation of the requirements of international agreements of Ukraine on
shipsis carried out by the classification society on behalf of the Cabinet of Ministers of Ukraine. Control
overthe implementation of technical supervision of Ukrainian fishing vesselsis carried out by the
central executive body thatimplements the state policy in the field of fisheries, in accordance with
international treaties of Ukraine.

Article 50: Procedure forregistration of vessels of the fishing fleetin the State Ship Register of Ukraine
and the Ship Book of Ukraine shall be established by the Cabinet of Ministers of Ukraine. The Register of
Fishing Vesselsisanintegral part of the State Ship Register of Ukraine and the Ship Book of Ukraine.
Management and control overthe registration and accounting of fishing vesselsis carried out by the
central executive body thatimplements state policy in the field of fisheries. Vessels of the fishing fleet
must meetthe requirements of international treaties of Ukraine and agreements on maritime safety,
training of their crews, preservation of human life at sea, prevention of environmental pollution and
fisheries management, as well asinternationalfisheries management organizations of which Ukraineisa
member.

b. A program to monitor its fisheries for incidences of marine mammal mortality and
seriousinjury in the course of commercial fishing operations
Response: Yes. Ukraine has a monitoring program forits fisheries. Ukraine requires fishermen interviews
at 100% coverage for its export fishery. Ukraine has not provided any examples of the fishermen
interview forms. Ukraine provided a copy of the regulation that provides for monitoring of its fishing
fleets. Here are the relevant sections:

Law of Ukraine About fisheries, industrial fishing and protection of aquatic bioresources (only the
relevant portions of each article):

Article 9: To the powers of the central body of executive power, which implements state policy in the
field of fisheries, in accordance with the tasks assigned to itinclude: monitor compliance with fishing
rules; monitoring compliance with limits and standards for the use of aquaticbioresources; monitoring
compliance with the rules of use of wildlifein terms of aquatic bioresources (drawing up protocols and
considering cases of administrative offenses in cases provided by law); implementation of state control
overthe monitoring system of fishing vessels.

Article 10: Officials of fishery protection bodies carry out state control and managementin areas of
protection, use and reproduction of aquaticbioresources and have the following powers: perform
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functions of control, monitoring and supervisionin the high seasin accordance with international
agreements of Ukraine.

Article 14: Scientificsupport of fisheries is provided by fisheries and the other specialized research
institutions, scientificenterprises and organizations, breeding centers, the main tasks of which are:
conducting state monitoring of aquaticbioresources and the state of fishery water bodies.

Article 15: State monitoring of aquaticbioresourcesis carried outin orderto ensure sustainable use of
aquaticbioresourcesand preventtheirdepletion

Article 35: Fishery entities are obliged to: keep records of the use of aquaticbioresources and provide
informationinthe prescribed mannertothe bodies that carry out state monitoring, state accounting
and the state cadastre of aquaticbioresources.

Table 1: Ukraine’s export fishery and monitoring program

Fishery ID? Target Species Gear Type Area
2523 Anchovies nei*, Herrings; | Seine nets (Midwater), EEZ,(FAO:37
sardines nei Shore-operated Mediterranean and Black
stationaryliftnets, Sea), 37.4.2,37.4.3, Black
(Surface), Trawls (Pelagic) | and Azov Seas within the
EEZ of Ukraine

* not elsewhere included (nei) - when the productis not specifically provided for in the Harmonized Trade System,
the description coveringsuch productis generally considered to be a “residual provision” by use of the phrase “not
elsewhere included”

c. Arequirement to report all marine mammal mortality and serious injury in the course
of commercial fishing operations

Response: Yes. Ukraine requires fishermen toreportall incidentalinjuries and mortalities of marine
mammals that have occurred as a result of commercial fishing. See question 1above for the regulatory
information on marine mammalsin the Red Book.

Ukraine provided a copy of its regulation:

Ministry of Environmental Protection and Natural Resources of Ukraine Order an Approval of the Black
Sea Fisheries Regime in 2021:

Article 32: Users of aquatic bioresources are obliged to urgently report cases of bycatch of aquatic
bioresources, the species of which are listed in the Red Book of Ukraine, territorial bodies of the State
Fisheries Agency and the territorial and interregional bodies of the State Co-inspection. Special
administrations of the nature reserve fund should also be notified on waterbodies that are part of the
nature reserve fund.

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in

1 The Fishery ID number is NOAA’s internal reference number from our IAICRS databaseand has no other
independent meaning.
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response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigation is effective or reconsidered if not effective.

Response: Ukraine hasno 16 U.S.C. § 1387(f)(3) stocks/speciesinteracting with its export fishery.

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?

Response: Ukraine has no exportfisheries that use large-scale pelagicdriftnets.

4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response: The United States and Ukraine are not parties of the same RFMOs.

5. Incases where a U.S. Take Reduction Team has implemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Ukraine and the United States do not share any transboundary stocks.

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Notapplicable. See question 2d for specific details.

Additional Considerations

In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to:

1. U.S. implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response:In 2020, the Ministry of Environmental Protection and Natural Resources of Ukraine adopted

a decree “Onapproval of the Action Plan forthe Study and Protection of Marine Mammals (Cetaceaand

Pinnipediaseries)of the Blackand Azov Seas in Ukraine.” This decree provides forimplementation

during 2021-2026 of several research and actions concerning the impact of fisheries on marine mammal

stocks of the Black and Azov Seas in Ukraine such as: Assessment of factors of death and deterioration
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of the natural environment of marine mammals of the Black and Azov Seas; reduction of accidental
death of marine mammalsin fishing gear; prevention of poaching, premeditated killing and capture of
live marine mammals for captivity; assessment and examination of certain economicactivities that may
pose a threatto marine mammalsin certain waters.

2. The extent to which the harvesting nation has successfully implemented measuresin the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: While there are provisionsin place to reduce the incidental mortalityand serious injury of
marine mammalsin relation to the nation’s export fisheries, Ukraine has not documented any
interaction between its exportfishery and the three species of marine mammals thatare listed as
potentially interacting with this fishery based on the monitoring program through fishermen interviews.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achievingits objectives

Response: Ukraine has adopted the Action Plan forthe Study and Protection of Marine Mammals
(Cetaceaand PinnipediaSeries) of the Black and Azov Seas in Ukraine that proposes to:

Monitorthe status of marine mammal populations;

Assess the factors of death and deterioration of the marine mammals;

Reduce accidental death of marine mammalsinfishing gear;

Prevent poaching, premeditated killing and capture of live marine mammals for captivity;
Evaluate economicactivities that may pose a threat to marine mammals;

Create a system of notification of the marine mammal take and develop arescue plan formarine
mammalsinthreateningsituations;

Expand nature reserve funds;

Developinternational cooperationinthe study and conservation of marine mammals;

Establish the Scientific Advisory Council forthe Protection of Marine Mammals underthe Ministry of
Environment.

4. Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery orfisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: The Black Sea harbor porpoise is considered to be endangered by the International Union for

the Conservation of Nature (IUCN). Ukraine lists the harbor porpoise as endangered in its Red Book of

Ukraine. The United States does notinclude thisinits 16 U.S.C. § 1387(f)(3) stocks/species.

Ukraine included a copy of its Action Plan for the Study and Protection of Marine Mammals (Cetacean
and Pinnipeds) of the Black and Azov Seas of Ukraine that states that the harbor porpoise in Ukrainian
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waters was declining. Inits application, Ukraine indicated thatit had conducted a population assessment
in 2019, but the numbersitused do not match up withwhatisin its Action Planfor whatwas seeninits
watersin 2019. Ukraine indicatedinitsapplicationthatitplannedtodoanotherassessmentin 2024,
but we have notyet seenthe results of any assessment.

5. Therecord of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nationand
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammalsin
its export fisheries

Response: Notapplicable.

6. Information gathered during onsite inspection by U.S. government officials of a fishery's
operations

Response: Notapplicable.

7. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United Statesis a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization orintergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nationisa
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States hasimposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: Notapplicable.

8. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation'simplementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response: Ukraine’s export fishery operates under the General Fisheries Commission forthe

Mediterranean (GFCM) and the United Statesis not a party to this RFMO. GFCM does not have any

binding marine mammal bycatch reduction measures.
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Overall Summary for Additional Considerations

The additional considerations did not reveal any new information that would otherwise affect NMFS’s
conclusions about the fisheries determined to be fully comparable in effectiveness to the U.S. regulatory
program.

EngagementHistory

NMEFS had a technical consultation with Ukraine in November 2021. Ukraine answered all application
follow-up questions NMFS sent and those answers are incorporated in this report. Ukraine also

submitted a2019 Progress Report.
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