Comparability Finding Application Final Report

Es?emes United Arab Emirates

(UAE)

Summary

Based on UAE’s initial application, its responses to the clarification questions, and the information
described below, NMFS has determined that the following fisheries are comparable in effectiveness to
the U.S. regulatory program: FisheryIDs 2531, 2532, 2533, 2534, 2535, 2536, 2586, and 10359. The
remaining fisheries (Fishery IDs 2538 and 2585) are not comparable in effectiveness as gillnet gearhasa
high risk of entanglement for marine mammals and there isinadequate information about a marine
mammal monitoring and reporting program that estimates marine mammal mortality and serious injury.
The effectiveness of mitigation measuresin Fishery ID 2585 to reduce marine mammal bycatchin the
tuna gillnetfisheryis unknown.

The UAE prohibitsthe intentionalkilling of marine mammals and requires fishing licenses. UAE has
developed aself-reporting form for bycatch reporting and has fines forfailing to report bycatch;
however, there was no additional information provided about the program, the relevantfisheries, or
reported marine mammal bycatch data. UAE provided alist of marine mammals but did notindicate any
marine mammals co-occurring with its fisheries. UAE and the United States do not share any
transboundary stocks and are not a party to the same RFMOs.

Fisheries thatare not recommended for Comparability Finding

Fishery ID? Target Species Gear Type Area

2538 Mackerels nei* Gillnets and entangling EEZ, (FAO:51 Indian
nets (not specified), Ocean Western), Across
(Pelagic) the UAE except the

emirates of Dubai and
Abu Dhabi which
constitute more than 70%
of the UAE Arabian Gulf
water

1 The Fishery ID number is NOAA’s internal reference number from our IAICRS databaseand has no other
independent meaning.
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2585 Albacore, Tunas nei, Gillnets and entangling EEZ, (FAO:51 Indian
Yellowfin tuna nets (not specified), Ocean Western), Across
(Pelagic) the UAE except the

emirates of Dubai and
Abu Dhabi which
constitute more than 70%
of the UAE Arabian Gulf
water

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

Response: Yes, UAE prohibits the intentional killing of marine mammals. Federal Law 23, Article 28

(translated), prohibits the "catch of whales, sea cows and other seamammals of all species and sizes."

Likewise, Article 41 states: “Itisforbidden to catch the different marinemammals, of whalespecies,

dugongs, dolphinsand any other marine mammals. And the fisherman who capture any of the aforesaid

aquaticmammalsin hisfishingequipment shallmanage torelease theminto the seaseeking enough
care for theirsafety."

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)
Response: Yes. Article (2) of Federal Law 23 states (translated): “Any person may not practice the
fishing profession in the fishing waters unless licensed by the Competent Authority and his name s
registered by the ministry. The conditions and procedures of the fishinglicense shall be determined by
the competentauthority.”

Article (3) stipulates: “A general registershall be established in the Ministry for practitioners of fishing
professionandtheirfishing boatsinthe state. The form of the record and the enrolled data shall be
determined through an executive by-lawsissued by the ministry.”

b. A program to monitor its fisheries for incidences of marine mammal mortality and
seriousinjury in the course of commercial fishing operations
Response: UAE appearsto have a self-reporting programasitrecently developed a reporting form that
includes marine mammal bycatch information. However, there was no additionalinformation provided
aboutthe program, including the relevantfisheries or reported marine mammal bycatch data. Inits
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application, UAE had indicated additional plans for fishermen interviews, inspection atlanding site, and
an observer program but has not provided any updates to the planned programs.

Table 1. UAE Export Fisheries

Fishery ID | Target Species Gear Type Area of Operation Monitoring
Program
2536 Cuttlefishes nei, Pots/traps, EEZ, (FAO:51 Indian Ocean Self-reporting
Groundfishes nei, (Demersal) Western), Across the bycatch form
Orange-spotted grouper, country except the Emirate
Painted sweetlips, of Abu Dhabi which
Snappers nei, Snappers represent (70% of Arabian
nei, Spangled emperor, Gulf water)
Various squids nei
2538 Mackerels nei Gillnets and EEZ, (FAO:51 Indian Ocean Self-reporting
entanglingnets (not Western), Across the UAE bycatch form
specified), (Pelagic) except the emirates of
Dubai and Abu Dhabi which
constitute more than 70%
of the UAE Arabian Gulf
water
2585 Albacore, Tunas nei, Gillnets and EEZ, (FAO:51 Indian Ocean Self-reporting
Yellowfintuna entangling nets (not Western), Across the UAE bycatch form
specified), (Pelagic) except the emirates of
Dubai and Abu Dhabi which
constitute more than 70%
of the UAE Arabian Gulf
water
2586 Sharks/rays/skates/etc. Longlines (not EEZ, (FAO:51 Indian Ocean Self-reporting
nei specified), Western), Indian Ocean bycatch form
(Demersal)

c. Arequirement to report all marine mammal mortality and serious injury in the course
of commercial fishing operations
Response: Yes, under Cabinet Resolution No. (120) of 2023 there are fines forfailure toreport bycatch
of marine mammals.

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigationis effective or reconsidered if not effective.
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Response: Unknown. UAE provided alist of marine mammals but did notidentify any marine mammal
species as co-occurring with any of its export fisheries. UAE stated that Fishery ID 2585 fishesinthe EEZ
of the UAE, and thus the fishery would not spatially overlap with the Arabian Sea stock of humpback
whales (16 U.S.C. § 1387(f)(3) stock). However, itis possible that other 16 U.S.C. § 1387(f)(3)
species/stocks may be co-occurring with the fisheries, and interact, in particular, with the gillnet
fisheries (Fishery IDs 2538 and 2585).

Scientificliteratureaboutthe tunagillnetfishery estimated that approximately 2,000 cetaceans were
caught each year in UAE tunagillnets between 2012 and 2016.2 UAE indicated that the mitigation
measures forthe gillnet fisheries (Fishery IDs 2538 and 2585) are area-based closures; areductioninnet
length; safe handlingand release practices; and stewardship programs, which includes a hotline for
reportingabandoned and lost gear. UAE states that it has a large number of marine reservesthat
constitute 12.21% of the marine and coastal areasin the country and have a range of restrictions from
some types of fishing allowed to acomplete ban. However, itisunknown if these measures are
effectively reducing potential marine mammal bycatch. UAE stated that it is drafting a bycatch
mitigation plan, which will include research to evaluate the extent of bycatch and develop mitigation

measuresif necessary.

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?

Response: UAEgillnetfisheries only fish within the EEZ. While it does not appear that the UAE prohibits

the use of large-scale driftnet fishing, none of UAE’s fisheries use large-scale drift gillnet gear, and no

otherinformation submitted suggests it uses gear prohibited by the United States.

4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response: Notapplicable. The United States and the UAE are not members of the same RFMO. UAE is a

member of the Regional Commission for Fisheries (RECOFI), which promotes the development,

conservation, rational managementand best utilization of living marine resources, as well as the
sustainable development of aquaculture within the Persian Gulf, the Gulf of Oman and the coastal
waters of Oman.

5. Incases where a U.S. Take Reduction Team has implemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Notapplicable. The United States and the UAE do not share any transboundary stocks.

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to

2 Anderson, R.C. et al.2020. Cetacean bycatch inIndian Oceantuna gillnetfisheries. Endangered Species Research
41:39-53.
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what is or would be required in the United States? (Include in the response if the nation

has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §

1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)
Response: Unknown. UAE provided alist of marine mammals but did notidentify any marine mammal
species as co-occurring with any of its export fisheries. UAE did notindicate that the Fishery ID 2585
fishedinthe Arabian Sea, thusitis unlikely thatthe fishery co-occurs with the Arabian Sea stock of
humpback whales (16 U.S.C. § 1387(f)(3) stock).

Additional Considerations

In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to:

1. U.S.implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: Notapplicable.

2. The extent to which the harvesting nation has successfully implemented measuresin the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Notapplicable.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achievingits objectives

Response: Notapplicable.

4. Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Notapplicable.

5. Therecord of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nation and
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammalsin
its export fisheries
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Response: NMFS and UAE held atechnical consultation on March 21, 2011.

6. Information gathered during onsite inspection by U.S. government officials of a fishery's
operations

Response: Notapplicable.

7. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United Statesis a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization orintergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nationisa
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States has imposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: Notapplicable.

8. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States s
not a party, the harvesting nation'simplementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response: Seeresponse to Question 4.

Overall Summary for Additional Considerations
The additional considerations were not pertinent to determining whetherthe nation’s marine mammal
bycatch reduction programis comparable in effectiveness to the U.S. regulatory program.

EngagementHistory

NMFS engaged in one technical consultation with UAE as well as numerous email exchanges of
information. UAE was responsive to emails.
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