Comparability Finding Application Final Report

NO United Kingdom

FISHERIES

Summary

Based on the United Kingdom’s initial application, its responses to the clarification questions, and the
information described below, NMFS has determined that all of the United Kingdom’s exempt and export
fisheries are comparable in effectiveness to the U.S. regulatory program. The United Kingdom prohibits
the intentional killing or serious injury of marine mammals in commercial fishing. The United Kingdom
requires licenses for commercial fishing operations. The United Kingdom requires all vessels (both UK
and non-UK) to report marine mammal bycatch. The United Kingdom has no export fisheries that use
large-scale pelagicdriftnets. The United Kingdom and the United States do not share any transboundary
stocks. The United Kingdom has no critically endangered species or stocks interacting with its fisheries.

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

Response: Yes, the United Kingdom prohibits the intentional killing or serious injury of marine mammals
incommercial fishing.

The United Kingdom provided several documents outliningits regulations: The Conservation of Offshore
Marine Habitats and Species Regulations 2017 (2017 No. 1013), The Conservation of Habitats and
Species Regulations 2017 (2017 No. 1012), Fisheries Act 2020 (Schedule 9), Marine (Scotland) Act 2010,
The Conservation (Natural Habitats, etc.) Regulations 1994 (1994 No. 2716 — Wildlife Countryside), The
Conservation (Natural Habitats, etc.) Regulations (Northern Ireland) 1995 (1995 No. 380), The Seal
Products Regulations 2010 (2010 No. 2068 — Animals), The Wildlife (Northern Ireland) Order 1985 (1985
No.171 (N.I. 2)), and Wild Mammals (Protection) Act 1996. See below forthe relevant sections:

Fisheries Act 2020 (Schedule 9) — Conservation of Seals

Amendments of the Conservation of Seals Act 1970, Part 1, Article 2: For section 1 (prohibited methods
of killing seals) substitute —1 Prohibiting the killing, injuring or taking of seals with “A person commits an
offenceif the personintentionally orrecklessly kills, injures or takes a seal.”

Marine Mammal Protection Act Import Provisions
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The Conservation of Offshore Marine Habitats and Species Requlations 2017 (2017 No. 1013)

Part 3 —Protection of Species, Article47(3): Thisregulation appliesinrelationtothe capturingorkilling
of a wild animal. The prohibited means of capturing or killing of mammals are: using blind or mutilated
animals as live decoys; sound recordings; electrical orelectronicdevices capable of killing or stunning;
artificial light sources; mirrors or other dazzling devices; devices forilluminating targets; sighting devices
for night shooting comprising an electronicimage magnifier orimage converter; explosives; nets with
are non-selective accordingto theirprinciple ortheir condition of use; traps which are non-selective
accordingto theirprinciple ortheir condition of use; bows or crossbows; poisons and poisoned or
anestheticbait; gassing or smoking out, and semi-automaticorautomaticweapons with a magazine
capable of holding more than two rounds of ammunition.

The Conservation of Habitats and Species Regulations 2017 (2017 No. 1012 — Wildlife Countryside)
Part 3 —Protection of species

Article 43(1-4): A personwho deliberately captures, injures orkillsany wild animal ora European
protected species*, deliberately disturbs wild animals of any such species, deliberately takes or destroys
the eggs of such an animal, ordamages or destroys a breeding site orresting place of such ananimal is
guilty of an offence. Forthe purpose of paragraph (1)(b), disturbance of animalsincludesin particular
any disturbance whichis likely to impair theirability to survive, to breed orreproduce, orto rear or
nurture theiryoung; or inthe case of animals of a hibernating or migratory species, to hibernate or
migrate; or to affect significantly the local distribution orabundance of the species to which they
belong. Itisan offence forany personto bein possession of, orto control, to transport, to sell or
exchange, orto offerforsale or exchange anything to which this paragraph applies. Paragraph (3)
appliestoanylive ordead animal or part of an animal which has been taken from the wild, and whichis
of a speciesorsubspecies listedin Annex |V(a) to the Habitats Directive; and anything derived from such
an animal or any part of such an animal.

Article 45(1-3): Thisregulation appliesinrelationtothe capturingorkilling of awild animal of any of the
specieslistedin Schedule4(which lists those species listed in Annex V(a) to the Habitats Directive, and
to which Article 15 of that Directive applies), which have a natural range whichincludes any area of
Great Britain; or of a European protected species, wherethe capturingorkilling of such animalsis
permittedinaccordance with these Regulations. Itis an offence to use forthe purpose of capturing or
killing any such wild animal any means listed in paragraph (3) or (4); any form of capturingor killing from
the modes of transport listed in paragraph (5); or any other means of capturing or killing whichis
indiscriminate and capable of causing the local disappearance of, or serious disturbance to, a population
of any species of animal listed in Schedule4 or any European protected species of animal. The
prohibited means of capturing orkilling animals are the use of blind or mutilated animals as live decoys;
tape recordings; electrical and electronicdevices capable of killing or stunning; artificial light sources;
mirrors or other dazzling devices; devices forilluminating targets; sighting devices for night shooting
comprisingan electronicimage magnifier orimage converter; explosives; nets which are non-selective
accordingto theirprinciple ortheir condition of use; traps which are non-selective according to their
principle ortheir condition of use; bows or crossbows; poisons and poisoned oranesthetic bait; gassing
or smoking out, and semi-automatic orautomaticweapons with amagazine capable of holding more
than two rounds of ammunition.
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The Seal Products Regulations 2010 (2010 No. 2068 — Animals)— Explanatory Note

In accordance with the EU Regulation Article 3, the placing on the market of seal productsis allowed
onlyifthe seal products result from hunts traditionally conducted by Inuitand otherindigenous
communities and contribute to theirsubsistence. These conditions apply at the time or point of import
forimported products. The placing on the market of seal productsis also allowed where the seal
products resultfrom by-products of hunting thatis conducted forthe sole purpose of the sustainable
management of marine resources. Such placing on the marketisonly allowed on a not-for-profit basis.
The nature and quantity of the seal products must not be such as toindicate thatthey are being placed
on the marketfor commercial reasons (Article 3(2)(b) of the EURegulation).

The import of seal productsisallowed only where itis of an occasional nature and consists exclusively of
goods for the personal use of travelers ortheirfamilies. The nature and quantity of such goods must not
be such as to indicate thatthey are beingimported for commercialreasons (Article 3(2)(a)).

Marine (Scotland) Act 2010
Part 6 — Conservation of seals
Article 107: Killing, injuringortakinga live seal (intentionally orrecklessly) is an offence.

Article 117: Harassinga seal (intentionally orrecklessly)ata haul-outsite is an offence. “Haul-out site”
means any place which the Scottish Ministers, after consulting [United Kingdom Research and
Innovation], by orderdesignate as such forthe purposes of this section.

The Conservation (Natural Habitats, etc.) Regulations (Northern Ireland) 1995 (1995 No. 380)
Part Il - Protection of Species

Article 33: The speciesof animalslistedin AnnexIV(a)to the Habitats Directive whose natural range
includesany areain NorthernIreland are listed in Schedule 2* to these Regulations. Referencesin these
Regulationstoa “European protected species”* of animal are to any of those species.

Article 34: Itis an offence to deliberately take orkill awild animal of a European protected species;
deliberately to disturb any such animal; deliberately to take or destroy the eggs of such an animal; orto
damage or destroy a breeding site orresting place of such an animal. Itis an offence to keep, transport,
sell orexchange, or offerforsale or exchange, any live or dead animal of a European protected species,
or any part of, or anything derived from, such an animal.

Paragraphs (1) and (2) apply to all stages of the life of the animalsto which they apply.

Article 36: Thisregulation appliesinrelationto the takingorkilling of awild animal of any of the species
listedin Schedule 3to these Regulations (which shows the speciesin Annex V(a)to the Habitats
Directive, and to which Article 15 applies, whose natural range includes any area of Northern Ireland), or
of a European protected species*, where the taking orkilling of such animalsis permitted in accordance
withthese regulations. Itis an offence to use for the purpose of taking or killing any such wild animal
any of the meanslistedin paragraph (3) or (4), or any form of taking or killing from the modes of
transportlisted in paragraph (5). The prohibited means of taking orkilling of mammals are blind or
mutilated animals used as live decoys; tape recorders; electrical and electronic devices capable of killing
or stunning; artificial light sources; mirrors and other dazzling devices; devices forilluminating targets;
sighting devices for night shooting comprising an electronicimage magnifier orimage converter;
explosives; nets which are non-selective accordingto their principle or their conditions of use; traps
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which are non-selective according to their principle ortheir condition of use; crossbows; poisons and
poisoned oranestheticbait; gassing or smoking out; or semi-automatic orautomaticweapons with a
magazine capable of holding more than two rounds of ammunition.

The Wildlife (Northern Ireland) Order 1985 (1985 No. 171 (N.1. 2))
Schedule 5— animals which are protected at all times: seals— pinnipeds

Article 10: Subjecttothe provisions of this Part, if any person intentionally or recklessly kills, injures or
takesany wild animal included in Schedule 5 he shall be guilty of an offence. Subject to the provisions of
this Part, if any person hasin his possession or control any live or dead wild animal included in Schedule
5 or any part of, or anything derived from, such an animal, he shall be guilty of an offence. Subject to the
provisions of this Part, if any personintentionally orrecklessly disturbs any wild animal included in
Schedule 5as a seal (pinniped) ora basking shark (cetorhinus maximus), he shall be guilty of an offence.

Wild Mammals (Protection) Act 1996

Article 1: If, save permitted by this Act, any person mutilates, kicks, beats, nails or otherwiseimpales,
stabs, burns, stones, crushes, drowns, drags or asphyxiates any wild mammal with intent to inflict
unnecessary suffering he shall be guilty of an offence.

Article 2: A personshall notbe guilty of an offence underthis Act by reason of the attempted killing of
any such wild mammal as an act of mercy if he shows that the mammal had been so seriously disabled
otherwise than by his unlawful actthatthere was no reasonable chance if its recovering; the killingina
reasonably swiftand humane manner of any such wild mammal if he shows that the wild mammal had
beeninjuredortakeninthe course of eitherlawful shooting, hunting, coursing or lawful pest control;
doinganythingwhichisauthorized by orunderany enactment; any act made unlawful by section 1if
the act was done by means of any snare, trap, dog, or bird lawfully used for the purpose of killing or
taking any wild mammal; orthe lawful use of any poisonous or noxious substance on any wild mammal.

Article 3: In this Act “wild mammal” means any mammal whichis not a “protected animal” within the
meaning of the Animal Welfare Act 2006. In this Act “wild mammal” means any mammal whichis not a
protected animal within the meaning of section 17 of the Animal Health and Welfare (Scotland) Act
2006.

*Schedule 2 and “European protected species” includes dolphins, porpoises and whales (all species).
Schedule 3 includes common seal and grey seal.

Taken together, these laws and regulationsamount to a prohibition on the intentional killing or serious
injury of marine mammals.

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)

Response: Yes, the United Kingdom requires licenses for commerecial fishing operations.
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The United Kingdom provided asummary of its regulations:

A fishinglicense provides a general authority to fish and specifies conditions which must be adhered to
by the vessel owner/master/charterer. Weekly license variations are published electronically in
accordance with the provisions of the Sea Fishing (Licenses and Notices) (England) Regulations 2012 and
has the effect of varying the authority and conditions of all licenses issued by Ministers. Variations
reflect changesin marine/fisheries policy, stock condition and regulatory revisions or updates. The
Marine Management Organisation (MMO) acts as the UK Single Issuing Authority (UKSIA)toissue fishing
vessel licenses and variations on behalf of the United Kingdom seafish licensing authorities of England,
Scotland, Wales and Northern Ireland to manage UK fishing vessel access to non-United Kingdom
waters, and foreign vessel access to United Kingdom waters.

England

The MMO coordinates an enforcement programme for monitoring, control, and surveillance of all sea
fishing activity within British fishery limits around the coast of England and the activities of English
registered fishing vesselsinthe rest of the world. Marine Enforcement Officers undertake routine
checks that requiredlicense conditions, orany legislative requirements, are adhered to. Targeted
inspections are undertaken wherethe MMO's risk and intelligence processes indicate there are
compliance issues which need to be addressed.

The MMOs Compliance and Enforcement Strategy sets out the MMO’s overall approach to facilitating
and achieving compliance forfisheries management. The range of enforcement tools which MMO may
use to achieve compliance include Written Warnings, Financial Administrative Penalties, Criminal
Prosecution, sanctions under the lllegal Unreported and Unregulated (IUU) fishing regimeand Proceeds
of Crime proceedings. A Points forSerious Infringements regime isin place where, when certain levels of
points are attained, licenses will be suspended foraspecified period and, inthe most serious of
circumstances, the license can be rescinded.

Wales

The Welsh Governmentissues fishing licenses which provide a general authority to fish commercially
and specifies conditions which must be adhered to by a vessel owner/master/charterer. Where
required, these licenses are varied and amendments are published in accordance with the provisions of
the Sea Fishing (Licenses and Notices) (Wales) Regulations 2019 and has the effect of varyingthe
authority and conditions of all licenses issued by the Welsh Ministers. Variations reflect changesin
marine/fisheries policy, stock condition and regulatory revisions or updates. UKSIA publishes similar
variationsin respect of external waters and foreign vessel licensesissued on behalf of Welsh Ministers
and otherdevolved administrations.

Scotland

A fishinglicense provides a general authority to fish and specifies conditions which must be adhered to
by a vessel owner/master/charterer. Weekly license variations are published electronically in
accordance with the provisions of the Sea Fishing (Licenses and Notices) (Scotland) Regulations 2011
and has the effect of varying the authority and conditions of all licenses issued by the Scottish Ministers.
Variations reflect changesin marine/fisheries policy, stock condition and regulatory revisions or
updates. UKSIA publishes similar variations in respect of external waters and foreign vessel licenses
issued on behalf of Scottish Ministers and other devolved administrations.
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NorthernlIreland

In Northern Ireland DAERA issues fish licenses which provides ageneral authority to fish and specifies
conditions which must be adhered to by a vessel owner/master/charterer. License variations are
published electronically in accordance with the provisions of The Sea Fishing (Licenses & Notices) Regs
(NI) 2014 and has the effect of varying the authority and conditions of all licenses issued by DAERA.
Variations reflect changesin marine/fisheries policy, stock condition and regulatory revisions or
updates. UKSIA publishes similarvariations in respect of external waters and foreign vessel licenses
issued on behalf of DAERA and otherdevolved administrations.

b. A program to monitor its fisheries for incidences of marine mammal mortality and

seriousinjury in the course of commercial fishing operations

Response: The United Kingdom has self-reporting forall of its export fisheries and additionally has

observercoverage ranging from <1-50%.

See Table 1 below forthe fisheries with observer programs and their associated observer coverage

amounts.

Table 1. UK fisheries, gear, area of operation, and monitoring program status

Atlantic cod,

Fishery | Target Species Gear Type Area Monitoring programs
ID!
Anglerfishes neil,
Atlantic cod, Beam Observer Program (1-5% coverage)
Atlantic halibut, trawls EEZ; Norway (FAO: 27 Statutory Self-Reporting (75-99%
11350 | etc. (Demersal) | Atlantic NE) coverage)
High Seas; Greenland;
Norway (FAO: 27 Atlantic
Midwater NE -27.1.3;27.1.b;
Atlantic cod, trawls 27.14.3;27.2.a;27.2.a.1; Observer program- to be extended in
Atlanticredfishes | (Midwater); | 27.2.a.2;27.2.b; 27.2.b.1; 2022 (25-50% coverage)
nei, Trawls 27.2.b.2; Subareas 27.1 Statutory Self-Reporting (75-99%
2608 Northern prawn (Demersal) | and27.2) coverage)
Atlantic herring, Midwater Observer Program (1-5% coverage)
European pilchard | trawls EEZ; Norway (FAO: 27 Statutory Self-Reporting (75-99%
2659 (=Sardine) (Pelagic) Atlantic NE) coverage)
Midwater Observer Program (1-5% coverage)
trawls EEZ; Norway (FAO: 27 Statutory Self-Reporting (75-99%
2672 Mackerels nei (Pelagic) Atlantic NE) coverage)
Otter High Seas; EEZ; Faroe Observer Program (<1% coverage)
) . trawls Islands; Norway (FAO: 27 Statutory Self-Reporting (75-99%
12004 Anglerfishes nei, (Demersal) | Atlantic NE) coverage)

1 The Fishery ID number is NOAA’s internal reference number from our IAICRS databaseand has no other
independent meaning.
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Atlantic halibut,

etc.
UK marinemammal strandings data

Ediblecrab, (UNKNOWN)

European lobster, Observer Program (<1% coverage)

Kingcrabs/stone Pots/traps Statutory Self-Reporting (75-99%
2653 crabs nei, etc. (Benthic) EEZ (FAO: 27 Atlantic NE) coverage)

High Seas (FAO: 57 Indian

Albacore, Drifting Ocean E; FAO: 51 Indian Observer Program (1-5% coverage)

Bigeye tuna, longlines Ocean W); IOTCand Statutory Self-Reporting (75-99%
2602 Blue shark, etc. (Midwater) | CCSBT Convention Areas coverage)

Anglerfishes nei,

Atlantic cod, Observer Program (<1% coverage)
Atlantic halibut, Seine nets EEZ; Norway (FAO: 27 Statutory Self-Reporting (75-99%
2606 etc. (Demersal) | Atlantic NE) coverage)

Statutory self-reporting (75-99%

Purse Coverage)
Atlantic herring, seines EEZ; Norway (FAO: 27 Dedicated observer monitoringto be
2669 Mackerels nei (Pelagic) Atlantic NE) implemented in 2022 (5-10% coverage)
Purse Observer Program (1-5% coverage)
European seines EEZ; Norway (FAO: 27 Statutory Self-Reporting (75-99%
2656 pilchard(=Sardine) | (Pelagic) Atlantic NE) coverage)
Angler(=Monk), Gillnets and
Atlantic cod, entangling EEZ (FAO: 27 Atlantic NE); Observer Program (<1% coverage)
Atlantic halibut, nets ICES area 7 (English Statutory Self-Reporting (75-99%
2679 etc. (Demersal) | Channel and Celtic Sea) coverage)

!Notelsewhere included (nei) - when the productis not specifically provided forin the Harmonized
Trade System, the description covering such productis generally considered to be a “residual provision”
by use of the phrase “notelsewhere included.”

c. Arequirement to report all marine mammal mortality and serious injury in the course
of commercial fishing operations
Response: Yes, the United Kingdom requires all vessels (both UK and non-UK) to report marine mammal
bycatch.

Itisa statutoryrequirementunderlicense conditions forall UK vessels operating globally, and forall
non-UK vessels operatingin UK waters to report marine mammal bycatch to the Marine Management
Organisation (MMO), viaonline form (attached to the application) or by mail, within 48 hours of the end
of the trip. The template is used to reportinjuries or mortalities (bycatch) of marine mammals caused by
or contributed to by commercial fishing operations. Itis unclearif the template includes documentation
of interactionsthatdo notinvolve injury or mortality, such as the release of incidentally caught marine
mammals and theircondition onrelease.
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d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigationis effective or reconsidered if not effective.

Response: The United Kingdom has no stocks that would be considered 16 U.S.C. § 1387(f)(3)
interacting with any of its export fisheries.

Initsapplication, the United Kingdom did list several marine mammal species and stocks as presentin
its waters. Some of these large whale species/stocks have low population sizes orare declining, such as:
finwhale, humpback whale (Northeastern Atlanticstock), and sperm whale. The United Kingdom
provided bycatch estimates forthese species/stocks and indicated that there isno documented
mortality of any of these species/stocks from its fisheries.

The United Kingdom stated inits application thatit was lookingto expandits current bycatch monitoring
remitto increase coverage and sampling effort, and to integrate othervalidated methods such as
electronic monitoring. This willimprove understanding of bycatch of sensitive marine speciesinits
waters. Inaddition to these measures, the United Kingdom stated in its application thatitis committed
to directingits monitoring and mitigation towards high-risk areas, geartypes and/or fisheries, and
developingand implementing effective measures to minimizeand, where possible, eliminate bycatch.
Thiswill build on existing programs of work such as Clean Catch UK.

Two of the United Kingdom’s export fisheries—Fishery IDs 2679 and 2653 —have documented bycatch
of speciesthatare not considered 16 U.S.C. § 1387(f)(3) stocks. For each of these fisheries, bycatchis
below the bycatch limitforthe respective species/stocks. The United Kingdom isimplementing
mitigationin Fishery ID 2679 (multispecies gillnet fishery in the English Channel and CelticSea), including
pingersonvessels 12meters or greaterinsize. Besides pingers, the United Kingdomiis testing lights and
passive acousticreflectors to establish effectiveness at reducing bycatch. The pingerdevicein use by the
United Kingdom meets the criteriain NMFS's Guidelines for Non-Lethally Deterring Marine Mammals.
The information provided by the UK to NMFS regarding harbor bycatch reduction measures did not
allow NMFS to quantify a specificbycatch reduction percentage; however, the United Kingdom informed
NMFS that it expects these mitigation measuresto lead toa 75% to 100% reductionin bycatch.
Although NMFS was not able to verify these estimates, we expect the measures to offersome degree of
protectionto harbor porpoise.

For Fishery ID 2653 (pot/trap fisheryinthe northeast Atlantic), itis unclear whetheradditional
mitigation measures are needed to reduce bycatch of minke and humpback whales. This fishery utilized
sinking groundline and trawls to avoid single pots associated with buoy lines (10-100 traps per trawl).

None of these species/stocks are considered 16 U.S.C. § 1387(f)(3) and the United Kingdom has
mitigation measures associated with its fisheries.

3. Does the nation ban the use of large-scale high seas drift gilinet gear or other gear
prohibited for use by U.S. fishermen?
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Response: The United Kingdom has no export fisheries that use large-scale pelagicdriftnets.

4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response: The United Kingdom s a party to at least two RFMOs that the United Statesisalsoa party to:
the North Atlantic Salmon Conservation Organization (NASCO) and the International Commission for the
Conservation of AtlanticTunas (ICCAT). Neither RFMO has binding marine mammal bycatch mitigation
measures. ICCATdoes require the use of circle hooks oranotherapproved seaturtle mitigation measure
inlongline fisheries fishing in ashallow set manner, inline with requirements for U.S. fisheries operating
in ICCAT, and such measures are capable of reducing marine mammal bycatch. The United Kingdom’s
program is comparable towhat isrequired for the United States.

NASCO:

The United Kingdom’s salmon aquaculturefisheries are subject to management measures adopted by
NASCO. NASCO has no specificmarine mammal conservation and management measures. The United
Kingdomnolongerissues permits to intentionally kill nuisance seals depredating on aquaculture
salmon. The United Kingdom has an Aquaculture Code of Practice — Practical guidance, including
mandatory and voluntary measures, designed to address risks of containment and escape of farmed fish
arising from marine mammal interactions while ensuring the measures are not harmful to marine
mammals, particularly seals.

5. Incases where a U.S. Take Reduction Team has implemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Notapplicable. The United Kingdom and the United States do not share any transboundary

stocks.

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Notapplicable. The United Kingdom has no species or stocks at high risk of extinction
interacting with its fisheries.

Additional Considerations

In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to:

1. U.S. implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
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governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations
Response: Many of the United Kingdom’s fisheries are similarto U.S. fisheries. The United Kingdom’s
regulatory plans governingits fisheries is comparable in effectiveness to the U.S. regulatory program.

2. The extent to which the harvesting nation has successfully implemented measuresin the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: One United Kingdom fishery is contributing to 25% of the bycatch limitfor harbor porpoise
(Fishery ID 2679 - multispecies gillnet fishery in the English Channel and CelticSea). The United Kingdom
indicated inits application thatits bycatch mitigation measures will resultina75% to 100% reductionin
bycatch. The mitigation measure currentlyin place is pingers on vessels 12 meters or greaterin size.
Besides pingers, the United Kingdom is testing lights and passive acoustic reflectors to establish
effectiveness atreducing bycatch.

Based on the detailsinitsapplication and the answers to questions, the United Kingdom’s regulatory
program is comparable in effectiveness to the U.S. regulatory program for harbor porpoise.

Based on stranding data, Fishery ID 2653 (a crab/lobster pot/trap fishery) could potentially be causing
bycatch of humpback whale, minke whale, gray seal, and harbor seal through entanglement. While
there are no specificregulatory requirements, the United Kingdom is conducting fishermen education
programs, captain and crew training programs, and codes of conduct whichincludes using weighted
buoy lines. The United Kingdom is currently utilizing sinking groundlinein this fishery and multiple traps
pertrawl. The United States additionally implements weak links and weak rope as mitigation for large
whale interaction underthe AtlanticLarge Whale Take Reduction Plan. See 50 CFR 229.32.

The United Kingdom also indicated thatitis committed to directing monitoring and mitigation towards
high-risk areas, geartypes and/orfisheries, and developing and implementing effective measures to
minimize and, where possible, eliminate bycatch.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achievingits objectives

Response: Notapplicable.

4. Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Notapplicable.
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5. Therecord of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nationand
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammalsin
its export fisheries

Response: The United Kingdom provided information in response to NMFS’ information requests under

this program. NMFS has held several technical consultations with the United Kingdom, mostrecentlyin

April 2021.

6. Information gathered during onsite inspection by U.S. government officials of a fishery's
operations

Response: Notapplicable.

7. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United Statesis a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization orintergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nationisa
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States hasimposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: Notapplicable.

8. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation's implementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response: The United Kingdom has some export fisheries that are a party to two RFMOs that the United

Statesisnot a party to: the Indian Ocean Tuna Commission (I0OTC) and the North East AtlanticFisheries

Commission (NEAFC). The United Kingdom implements the required reporting and mitigation measures

for both RFMOs.

Overall Summary for Additional Considerations

Many of the United Kingdom’s fisheries are similarto U.S. fisheries. Based onthe detailsinits
application and the answers to questions, the United Kingdom’s regulatory programis comparable in
effectivenesstothe U.S. regulatory program.
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The United Kingdom alsoindicated thatitis committed to directing monitoring and mitigation towards
high-risk areas, geartypesand/orfisheries, and developing and implementing effective measures to
minimize and, where possible, eliminate bycatch.

Furtherinformation provided by the United Kingdom was pertinentin determining that the United
Kingdom’s marine mammal bycatch reduction programis comparable in effectiveness to the U.S.
regulatory program.

EngagementHistory

NMFS engagedina virtual technical consultation with the United Kingdom during the Comparability
Finding application periodin April 2021. NMFS and the United Kingdom had regular engagement
including emailexchanges of information to seek additionalinformation and clarification on the United
Kingdom’s application.
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