Comparability Finding Application Final Report

Es%nuss Uruguay

Summary

Based on Uruguay’sinitial application, its responses to the clarification questions, and the information
described below, NMFS has determined that all of Uruguay’s exemptand export fisheries are
comparable in effectiveness tothe U.S. regulatory program.

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

Response: Yes, Article 1of Decree 238/998 “Prevention of the lllegal Hunting of Pinnipeds and

Cetaceans” prohibits the persecution, hunting, fishing,and any type of appropriation of specimens of all

pinniped and cetacean species which are found inislands, coasts, and waters of national jurisdiction of

Uruguay.

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)

Response: Yes, Uruguay requires permits forits fishing vessels. Article 9 of Law 19175 stipulatesthat
there are four types of fishing permits: artisanal, industrial commerecial, sport fishing, and scientific
research fishing. The permit constitutes the righttoa personina specificvessel tofish in jurisdictional
waters or on the high seas. Article 54 of this law stipulates that the General Registry of Fishingand
Aquaculture willkeep records of the permits and associated data, such as species harvested, gear, etc.
Article 11 of Decree 115/2018 stipulatesthatinorderto carry outfishingapermit must be acquired
from the Ministry of Livestock, Agriculture, and Fisheries (MGAP). Decree 115/2018 further outlines
fishing vessel permittingand methods to monitor and control the vessels.
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b. A program to monitor its fisheries for incidences of marine mammal mortality and
serious injury in the course of commercial fishing operations
Response: Yes, Uruguay has monitoringforall of its export fisheries. Uruguay has an observer program
in place for most of its export fisheries with coverage ranging between 16%-100%, with the exceptions
of FisheryIDs 2733, 2736, and 11520. FisheryID 2733 has observer coverage of <1% and has 12%
coverage with fishermeninterviews. Fishery ID 2736 uses fishermen interviews. Fishery ID 11520 uses
dockside inspection reports (10%).

Uruguay furtherclarified thatall fishing captains are required to report all of the species caught. Marine
mammals are to be includedinthe “other” category of the reportform. Uruguay provided an example
of a completed report form which showed franciscana bycatch reported underthe “other” category.

c. Arequirement to report all marine mammal mortality and serious injury in the course
of commercial fishing operations

Response: Yes.Requirementsin Decree 115-018, Chapter 10, Article 65 state that fishermen mustuse
fishingreportforms designated by the National Directorate of AquaticResources.

Uruguay additionally noted that with the intention of improving the information obtained and makingit
easierforfishing captainstoreportthe information, itis developinganew formthat adds specific
categories forbycatch, which will include, among otherthings, “mammals marine”, “seaturtles” and
“sea birds”. Uruguay states that DINARA is reviewing the fishing reports and thatitis expected to be

implemented for Uruguayan industrial fisheries by October 1, 2025.

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigation is effective or reconsidered if not effective.

Response: Yes, Uruguayis prioritizing mitigation forits 16 U.S.C. § 1387(f)(3) stocks and gear with the
highest risk of interaction/entanglement, similarto a U.S. take reduction team.

The bycatch limitis currently exceeded forfranciscana due to bycatch in gillnet Fishery ID 2736, whichis
not currently exporting to the United States. This fishery was reported as having an average annual
mortality of 192.0 and the stock FMAIIl was listed as having a bycatch limit of 183.6. Bottom pairtrawl
FisheryID 2733 also reports bycatch of franciscana though the bycatch limitis not exceeded. This fishery
was reported as havingan average annual mortality of 88.0 and the stock FMA IIl & FMA IV was listed as
having a bycatch limit of 261.55.

Uruguay is prioritizingits mitigation measures for fisheries that overlap with franciscana and potentially
other 16 U.S.C. § 1387(f)(3) stocks. Uruguay has implemented gear modification (referred to as
Cachaloteras) inits longlinefishery to reduce sperm whale entanglement. Uruguay also has Lahille’s
bottlenose dolphinsinits waters, which also has a small, likely decreasing population and faces many of
the same fishing entanglement threats as franciscana. Uruguay participatesinthe IWC’s Conservation
and Management Plans for both of these species.
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Uruguay has beeninvolvedinan ongoingresearch study on the use of pingers to mitigate bycatch of
franciscana, which has demonstrated positive resultsin reducing franciscana bycatch for both its gillnet
and bottom pairtrawl fisheries. Forits artisanal gillnet fisheries, experiments have been conducted with
pingers both onthe coast of the Rio de la Plataand the AtlanticOcean. The results have shown that this
mitigation measure significantly reduces the catch of the species. Some vessels already operate these
devices continuously. On the Atlantic coast, where the largest catches of this species have historically
beenrecorded, alarger-scale experimentis planned forthe upcoming 2025 fishing season. Forits
bottom pair trawl fishery, the use of pingers produced a moderate decreasein the catch of the species.
Uruguay noted that this result was encouragingasthereislittle global research on the effectiveness of
using pingers on bottom pairtrawls. Uruguay, through DINARA, is preparing the available information to
estimate the bycatch of this species throughout the fishery and to estimate the impact of applying
pingerstothe entire fleet onreducing bycatch of this species.

If the resultsare positive, DINARA may issue aresolution mandating the use of these devices. Currently,
DINARA has devices available to equip half of the fishery, and if this measure isimplemented, it will
evaluate the possibility of providing the entire fleet (allvesselsin Fishery ID 2733) with this mitigation
measure. FAO also lists pinger use as an effective mitigation strategy for reducing bycatch of
franciscana.

Uruguay alsoindicated aneed forassistance in developingits monitoring and mitigation programsinits
application. This suggests that Uruguay may have financial constraints, butis working towards improving
its marine mammal bycatch reduction program based on available financial resources.

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?

Response: While noinformationin Uruguay’s application materials suggests that Uruguay prohibits the

use of large-scale driftnet fishing, none of Uruguay’s fisheries use large-scale drift gillnet gear, and no

otherinformation submitted suggestsit uses gear prohibited by the United States.

4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response: Uruguay lists export fisheries regulated under ICCAT, CCAMLR and CTMFM on its LOFF, none

of which have binding marine mammal bycatch reduction measures.

5. Incases where a U.S. Take Reduction Team has implemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Notapplicable. Uruguay does not have transboundary stocks shared with the United States

governed by a U.S. take reduction plan.

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
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what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Uruguay has franciscanaand Lahille’s bottlenose dolphinsinits waters, both of which have a
small, likely decreasing population. The gillnet gear-typeis the highest threat to both of these stocks,
and the bycatch limitis exceeded forfranciscanain Fishery ID 2736, whichis not currently exported to
the United States. No bycatch of Lahille’s bottlenose dolphins was reported.

Uruguay has implemented robust mitigation for gillnet Fishery ID 2736 as well as bottom pairtrawl
Fishery ID 2733 that also reported bycatch of franciscana, as notedin 2d. Uruguay has conducted a
research study that found that pingers reduced franciscana bycatch in both gillnetand bottom pairtrawl
fisheries. Uruguay has begunimplementing pingers for Fishery ID 2736, and is conducting an analysis to
determine whetherand to what extenttoimplement pingersinits bottom trawl fishery. FAO also lists
pingeruse as an effective mitigation strategy forreducing bycatch of franciscana. Uruguay additionally
indicated thatin 2024, the first wide-range aerial survey forabundance estimates of franciscanain
Uruguay and the entire FMA3 was conducted, and Uruguay was found to have the largest population,
with higherbycatch limit estimates than those providedinits application, bringinginto question
whetherthe bycatch limit wasin fact exceeded.

Uruguay’s efforts and mitigation strategy is comparable toa U.S. TRP. Continued monitoring and
mitigation efforts to reduce orverify that franciscana bycatch is below the bycatch limitis central to be
comparable to U.S. efforts to manage unsustainable marine mammal bycatch.

Additional Considerations

In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to:

1. U.S. implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: Notapplicable.

2. The extent to which the harvesting nation has successfully implemented measuresin the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Notapplicable.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achievingits objectives

Response: Notapplicable.
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Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery orfisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Notapplicable.

The record of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nation and
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammals in
its export fisheries

Response: NMFS had two routine consultations with Uruguay since 2020.

6.

Information gathered during onsite inspection by U.S. government officials of a fishery's
operations

Response: Notapplicable.

7.

For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United Statesis a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization orintergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nationisa
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States hasimposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: Notapplicable.

8.

For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation'simplementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response: Notapplicable.

U.S. Department of Commerce | National Oceanic and Atmospheric Administration | National Marine Fisheries Service



Marine Mammal Protection ActImport Provisions Comparability Finding Application Final Report| Uruguay

Overall Summary for Additional Considerations

The additional considerations were not pertinent to determining whether the nation’s marine mammal
bycatch reduction programis comparable in effectiveness tothe U.S. regulatory program.

EngagementHistory

NMFS held two consultations with Uruguay, one on February 10, 2020, and a follow up consultation
February 4, 2021. Uruguay has beenresponsive tofollow up questions regardingits application.
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