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Summary

Based on Vietnam’s initialapplication, its responses to the clarification questions, and the information
described below, NMFS has determined that the following fisheries are comparable in effectiveness to

Marine Mammal Protection Act Import Provisions
Comparability Finding Application Final Report

the U.S. regulatory program: Exempt Fishery IDs 2936, 2978, and 2993 and Export Fishery IDs: 2984,

2985, 2986, 2979, 2987, 2989, 3053, 3055, 3058, 3059, and 3061. The following Exportfisheries are not
comparable: Fishery IDs 2932, 2988, 2990, 2991, 2992, 2994, 3051, 3052, 3054, 3057, 13124, and 13125.

Vietnam prohibits the intentional killing of marine mammalsin the course of commercial fishing

operations. Vietnam licenses fishing vessels and is implementing a combination of observer programs,
logbooks, docksideinspections, and fishermen interviews inits export fisheries. However, not all vessel

size classes are monitored and notall are required to report marine mammal bycatch. 16 U.S.C. §

1387(f)(3) stocks, including the Irrawaddy dolphin, co-occur with fisheries using gear with a high risk of
interaction with marine mammals and bycatch limits are likely exceeded. Vietnam has some mitigation

measures and plansto phase-outsome tunadrift gillnet vessels overtime, butdid not specify the
implementation of specificmeasures on a fishery basis and their effectiveness in mitigating bycatch

unknown.

Fisheries thatare not recommended for Comparability Finding

entangling nets (not
specified),
(Demersal),

singleand/or pair
trawl, (Demersal)

Pacific Northwest,
FAO:71 Pacific
Western Central),
Vietnam EEZ,
north, central,
and south regions

Fishery Target Species Gear Type Area Rationale for Denial
ID?
2932 Groupers nei* Gillnets and EEZ, (FAO:61 Presence of 16 US.C. §

1387(f)(3) stock(s)

Gear with high riskof marine
mammal interactionand lack
of marine mammal bycatch
monitoringand reporting

Unknown if mitigation
measures are likely to reduce

1 The Fishery ID number is NOAA’s internal reference number from our IAICRS databaseand has no other

independent meaning.
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marinemammal bycatch
below the bycatch limit

2988 Swimming Gillnets and EEZ, (FAO:61 Presence of 16 US.C. §
crabs/etc. nei entanglingnets (not | Pacific Northwest, | 1387(f)(3) stock(s)
specified), FAO:71 Pacific
(Demersal), Western Central),
singleand/or pair coastal areas Gear with high risk of marine
trawl, (Demersal), central and south | mammal interactionandlack
trap nets/stationary | regions of marine mammal bycatch
nets, (Demersal) monitoringand reporting
Unknown if mitigation
measures are likely to reduce
marinemammal bycatch
below the bycatch limit
2990 Cuttlefishes nei, Gillnets and EEZ, (FAO:61 Presence of 16 US.C. §
) entanglingnets (not | Pacific Northwest, | 1387(f)(3) stock(s)
::imersal fishes specified), FAO:71 Pacific
’ (Demersal), Western Central),
Flatfishes nei, Longlines (not inshoreand Gear with high riskof marine
. specified), offshore areas, mammal interactionandlack

Groupers nei, .

(Demersal), north, central, of marine mammal bycatch

Mullets nei, singleand/or pair and south regions | monitoringand reporting

. trawl, (Demersal)

Snappers nei,

Soles nei Unknown if mitigation
measures are likely to reduce
marinemammal bycatch
below the bycatch limit

2991 Dolphinfishes nei | Gillnets and EEZ, (FAO:61 Presence of 16 US.C. §
entanglingnets (not | Pacific Northwest, | 1387(f)(3) stock(s)
specified), (Pelagic), | FAO:71 Pacific
Longlines (not Western Central),
specified), (Pelagic) | offshore areas Gear with high riskof marine

mammal interaction and lack
of marine mammal bycatch
monitoringand reporting
Unknown if mitigation
measures are likely to reduce
marinemammal bycatch
below the bycatch limit

2992 Lobsters nei Gillnets and EEZ, (FAO:61 Presence of 16 US.C. §

entangling nets (not
specified), (Bottom)

Pacific Northwest,
FAO:71 Pacific
Western Central),

1387(f)(3) stock(s)
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Coastal areasin
central region

Gear with high riskof marine
mammal interactionand lack
of marine mammal bycatch
monitoringand reporting

Unknown if mitigation
measures are likely to reduce
marinemammal bycatch
below the bycatch limit

2994 Mackerels nei Gillnets and EEZ, (FAO:61 Presence of 16 US.C. §
entanglingnets (not | Pacific Northwest, | 1387(f)(3) stock(s)
specified), (Pelagic), | FAO:71 Pacific
Purseseines, Western Central),

(Pelagic) Inshoreand Gear with high riskof marine
offshore areas, mammal interactionand lack
north, central, of marine mammal bycatch
andsouth regions | monitoringand reporting

Unknown if mitigation
measures are likely to reduce
marinemammal bycatch
below the bycatch limit

3051 Mackerels nei Gillnets and EEZ, (FAO:61 Presence of 16 U.S.C. §
entanglingnets (not | Pacific Northwest, | 1387(f)(3) stock(s)
specified), (Pelagic), | FAO:71 Pacific
Purseseines, Western Central),

(Pelagic) Inshoreand Gear with high riskof marine
offshore areas, mammal interactionandlack
north, central, of marine mammal bycatch
and south regions | monitoringand reporting

Unknown if mitigation
measures are likely to reduce
marinemammal bycatch
below the bycatch limit

3052 Mullets nei Gillnets and EEZ, (FAO:61 Presence of 16 US.C. §

entangling nets (not
specified),
(Demersal)

Pacific Northwest,
FAO:71 Pacific
Western Central),
coastaland
inshoreareas,
north, central,
and south regions

1387(f)(3) stock(s)

Gear with high riskof marine
mammal interactionand lack
of marine mammal bycatch
monitoringand reporting

Unknown if mitigation
measures are likely to reduce
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marinemammal bycatch
below the bycatch limit

3054 Mackerels nei Gillnets and EEZ, (FAO:61 Presence of 16 U.S.C. §
entanglingnets (not | Pacific Northwest, | 1387(f)(3) stock(s)
specified), FAO:71 Pacific
(Midwater) Western Central),

offshore areas, Gear with high risk of marine
north, central, mammal interactionand lack
andsouth of marine mammal bycatch
regions, Vietham monitoringand reporting
EEZ
Unknown if mitigation
measures are likely to reduce
marinemammal bycatch
below the bycatch limit
3057 Pelagicfishes nei, | Gillnetsand EEZ, (FAO:61 Presence of 16 US.C. §
Tunas nei entanglingnets (not | Pacific Northwest, | 1387(f)(3) stock(s)
specified), (Pelagic) FAO:71 Pacific

Western Central),

inshore,and Gear with high riskof marine

offshore areas, mammal interactionandlack

north, central, of marine mammal bycatch

andsouth regions | monitoringand reporting
Unknown if mitigation
measures are likely to reduce
marinemammal bycatch
below the bycatch limit

13124 Big eye tuna, Gillnets and EEZ, (FAO:61 Presence of 16 US.C. §

skipjacktuna, entanglingnets (not | Pacific Northwest, | 1387(f)(3) stock(s)
yellowfin tuna specified), FAO:71 Pacific
(Midwater), Western Central),
. Vietnam EEZ, Gear with high riskof marine
Purseseines, . .
north, central and | mammal interactionandlack
(Surface) . )
south region of marine mammal bycatch
monitoringand reporting
Unknown if mitigation
measures are likely to reduce
marinemammal bycatch
below the bycatch limit
13125 Marlins, sailfishes, | Gillnets and EEZ, (FAO:61 Presence of 16 US.C. §
etc. nei, entanglingnets (not | Pacific Northwest, | 1387(f)(3) stock(s)
. specified), FAO:71 Pacific
Swordfish (Midwater), Western Central),

Vietnam EEZ,

U.S. Department of Commerce | National Oceanic and Atmospheric Administration | National Marine Fisheries Service
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Handlines and hand- | north, central and | Gear with high risk of marine
operated pole-and- south region mammal interaction and lack
lines, (Midwater) of marine mammal bycatch
monitoringand reporting

Unknown if mitigation
measures are likely to reduce
marinemammal bycatch
below the bycatch limit

*Not elsewhere included (nei) - when the productis not specifically provided for in the Harmonized Trade System,
the description coveringsuch productis generally considered to be a “residual provision” by use of the phrase “not
elsewhere included”.

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

Response: Yes. All marine mammal species distributed within Vietnam’s territorial waters are classified

under Group | of the list of endangered, precious, and rare aquaticspecies protected under Appendix I

of Decree No. 26/2019/ND-CP, and as amended and supplemented by Appendix |l of Decree No.

37/2024/ND-CP.

Clause 1, Article 8 of Decree No. 26/2019/ND-CP (as amended and supplemented by Clause 3, Article 1
of Decree No. 37/2024/ND-CP) stipulates: "1. Itis strictly prohibited to exploit endangered, precious,
and rare aquaticspecies classified under Group |, exceptin cases of exploitation forthe purposes of
conservation, scientificresearch, initial breeding studies, orinternational cooperation."

Permission forthese purposes requires written approval by the Directorate of Fisheries Organizations
for a special permitunderthe provisions of the Article 9 of the Decree 26/2019/ND-CP.

e Violationsrelatingto marine mammals are subjectto criminal prosecution and Article 244 of
2015 Penal Code 100/2015/QH13. Otherviolations notserious enough to be prosecuted for
penal liability are subject to administrative sanctions specified in the Article 8 of the
Government Decree No. 38/2024/ND-CP dated April 5, 2024.

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)
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Response: Yes. The Law on Fisheries (18/2017/QH4) ChapterlV - Commercial Fishing, Section 1, Articles
49-50 provides forissuinglicenses for commercial marine fishing, while Section 2- Commercial Fishing
outside Vietnamese Maritime Boundary, Arts. 53-54 provides for licenses and reference RFMO
requirements. Art. 71 - Registration of Commercial Fishing Vessels sets forth requirements forinscription
on the National Register of Commercial Fishing Vessels. Decree No. 26/2019/ND-CP, Chapter |V Capture
Fisheries, Articles 45-48 set forth additional requirements forfishinglicenses, including for Vietnamese
fishing vessels fishing outside of national waters and operatingin RFMO Convention Areas.

b. A program to monitor its fisheries for incidences of marine mammal mortality and
serious injury in the course of commercial fishing operations

Response: Partially. Vietham stated it has recently implemented monitoring programs including
onboard observers, logbooks, fishing portinspections, and fishermen interviews. However, while
Vietnam provided an overall description of the types of monitoringinits fisheries, Vietnam did not
provide afishery-by-fishery explanation and did not specify the type of monitoring required forall gear
types, including gillnets, which has a high likelihood of interaction with marine mammals, in particular
with small cetaceans like the Irrawaddy dolphin (16 U.S.C. § 1387(f)(3) stock).

Monitoring requirements as described by Vietnam are summarized below:

ObserverProgram: Tuna-targeted purse seine (3-5% observer coverage, ~28-47 fishingtrips/year)
Purse seine, trawl net, and tuna handline (1-5% coverage ~ 10 fishing trips/year)

Fishinglogbook program: 75% to 100% coverage (100% coverage vessels 12 meters or larger)

Fishing portinspection program: 100% coverage vessels 24 meters or largerand less coverage (5- 20%)
for smallervessels

Fishermen interviews: 1-5% coverage as part of a 2025-2027 marine mammal survey study

Vietnamalso provided the vessel logbook form thatincludes reporting of marine mammal bycatch, but
did not provide the observerreporting form. From the information provided, there was noindication if
or howvesselslessthan 12 meters (not required to use logbooks), which include gillnet fisheries, would
report marine mammal bycatch.

Table 1. Vietnam Export Fisheries

Fishery ID Target species Gear type Area of operation

2932 Groupers nei Gillnets and entangling EEZ, (FAO:61 Pacific
nets (not specified), Northwest, FAO:71 Pacific
(Demersal), Western Central),

Vietham EEZ, north,

singleand/or pairtrawl, .
& forp central,and south regions

(Demersal)

2979 Various squids nei Falling nets, (Surface), EEZ, (FAO:61 Pacific
Northwest, FAO:71 Pacific
Western Central), coastal,
inshore, and offshore
areas, north and central
regions

singleand/or pairtrawl,
(Demersal)
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2984 Anchovies nei, Purseseines, (Surface) EEZ, (FAO:61 Pacific
Herrings/sardines nei Northwest, FAO:71 Pacific
Western Central), South
Long Chau, North Hon
Me, Tonkin Gulf Mouth,
north and central regions
2985 Bigeye tuna, Handlines and hand- EEZ, (FAO:61 Pacific
vellowfin tuna operated pole-and-lines, | Northwest, FAO:71 Pacific
(Midwater) Western Central),
offshore areas, Vietham
EEZ
2986 Octopuses nei Octopus pots, (Demersal) | EEZ, (FAO:61 Pacific
Northwest, FAO:71 Pacific
Western Central), coastal,
Inshoreareas
2987 Anchovies nei, Purseseines, (Pelagic) EEZ, (FAO:61 Pacific
Herrings/sardines nei Northwest, FAO:71 Pacific
Western Central),
Coastal,Inshoreareas
2988 Swimming crabs/etc. nei Gillnets and entangling EEZ, (FAO:61 Pacific
nets (not specified), Northwest, FAO:71 Pacific
(Demersal), Western Central), coastal
singleand/or pair trawl, areas central and south
(Demersal), regions
trap nets/stationary nets,
(Demersal)
2989 Conger eels/etc. nei Singleand/or pairtrawl, EEZ, (FAO:61 Pacific
(Demersal) Northwest, FAO:71 Pacific
Western Central), Inshore
areas
2990 Cuttlefishes nei, Gillnets and entangling EEZ, (FAO:61 Pacific
. . nets (not specified), Northwest, FAO:71 Pacific
Demersal fishes nei, )
(Demersal), Western Central),inshore
Flatfishes nei, Longlines (not specified), | andoffshore areas, north,
G . (Demersal), central,and south regions
roupers nei, ) .
singleand/or pairtrawl,
Mullets nei, (Demersal)
Snappers nei,
Soles nei
2991 Dolphinfishes nei Gillnets and entangling EEZ, (FAO:61 Pacific

nets (not specified),
(Pelagic),

Longlines (not specified),
(Pelagic)

Northwest, FAO:71 Pacific
Western Central),
offshore areas
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2992 Lobsters nei Gillnets and entangling EEZ, (FAO:61 Pacific
nets (not specified), Northwest, FAO:71 Pacific
(Bottom) Western Central), Coastal
areasincentral region
2994 Mackerels nei Gillnets and entangling EEZ, (FAO:61 Pacific
nets (not specified), Northwest, FAO:71 Pacific
(Pelagic), Western Central), Inshore
Purseseines, (Pelagic) and offshore areas, north,
central,and south regions
3051 Mackerels nei Gillnets and entangling EEZ, (FAO:61 Pacific
nets (not specified), Northwest, FAO:71 Pacific
(Pelagic), Western Central), Inshore
Purseseines, (Pelagic) and offshore areas, north,
central,and south regions
3052 Mullets nei Gillnets and entangling EEZ, (FAO:61 Pacific
nets (not specified), Northwest, FAO:71 Pacific
(Demersal) Western Central), coastal
andinshoreareas, north,
central,and south regions
3053 Bigeye tuna, Pacific Handlines and hand- EEZ, (FAO:61 Pacific
bluefintuna, Skipjack operated pole-and-lines, | Northwest, FAO:71 Pacific
tuna, Swordfish, (Midwater), Western Central),
Yellowfin tuna Longlines (not specified), | offshore areas,central
(Midwater) provinces, Vietham EEZ
3054 Mackerels nei Gillnets and entangling EEZ, (FAO:61 Pacific
nets (not specified), Northwest, FAO:71 Pacific
(Midwater) Western Central),
offshore areas, north,
central,and south
regions, Vietnam EEZ
3055 Marineshrimps nei Otter trawls (not EEZ, (FAO:61 Pacific
specified), (Bottom) Northwest, FAO:71 Pacific
Western Central), Inshore
area
3057 Pelagicfishes nei, Gillnets and entangling EEZ, (FAO:61 Pacific
Tunas nei nets (not specified), Northwest, FAO:71 Pacific
(Pelagic) Western Central),
inshore,and offshore
areas, north, central,and
south regions
3058 Mackerels nei, Purseseines, (Pelagic) EEZ, (FAO:61 Pacific

Tunas nei

Northwest, FAO:71 Pacific
Western Central),
inshore, and offshore

U.S. Department of Commerce | National Oceanic and Atmospheric Administration | National Marine Fisheries Service




Marine Mammal Protection ActImport Provisions Comparability Finding Application Final Report| Vietnam

areas (north, central,and
south regions)

3059 Various squids nei Handlines and hand- EEZ, (FAO:61 Pacific
operated pole-and-lines, | Northwest, FAO:71 Pacific
(Midwater), Western Central), Inshore
Purseseines, (Pelagic), and Offshore areas
singleand/or pairtrawl,
(Demersal)
3061 Orange roughy Singleand/or pairtrawl, EEZ, (FAO:61 Pacific
(Bottom) Northwest, FAO:71 Pacific
Western Central), none
provided
131242 Bigeye tuna, skipjack Gillnets and entangling EEZ, (FAO:61 Pacific
tuna, yellowfin tuna nets (not specified), Northwest, FAO:71 Pacific
(Midwater), Western Central),
. Vietham EEZ, north,
Purseseines, (Surface) .
central and south region
131252 Marlins, sailfishes, etc. Gillnets and entangling EEZ, (FAO:61 Pacific
nei, Swordfish nets (not specified), Northwest, FAO:71 Pacific
(Midwater), Western Central),
Handlines and hand- Vietnam EEZ, north, .
. central and south region
operated pole-and-lines,
(Midwater)
c. Arequirement to report all marine mammal mortality and serious injury in the course

of commercial fishing operations

Response: Partially. Vietnam requires reporting marine mammal bycatch in fishing logbooks; however,
logbooks are only required forvessels greaterthan 12 meters. Clause 9, Article 8 of Decree 26/2019/ND-
CP dated March 8, 2019 (amended and supplemented in Clause 3, Article 1 of Decree 37/2024)
stipulates that "Organizations and individuals in fishing operation that encounter or unintentionally

capture
fishingl

d.

endangered, precious and rare marine species are responsible for recordinginformationin the
ogbook".

Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigationis effective or reconsidered if not effective.

2 Fishery added by Vietnam to the LOFF in 2025.
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Response: Unknown. Vietnam recentlyassessed marine mammals inits waters and the updated
population abundance estimates suggest that the bycatch for Bryde’s whales, Chinese humpback
dolphin, Indo-Pacificbottlenose dolphin, Indo-Pacificfinless porpoise, and pantropical spotted dolphin
may have exceeded their bycatch limits. Vietnam determined that two marine mammals previously
thoughtto be present, blue and fin whales, are notlocated in Vietnam waters. Irrawaddy dolphins (16
U.S.C. § 1387(f)(3) stock) are alsolocated in Vietnam waters (See Question 6).

Vietnam has a number of mitigation measures listed inits fisheries that may benefit marine mammals
but did not provide supporting documentation requiring theiruse. Vietham has been developing a
Dolphin Deterrent Device (DDD), althoughitwas not clear if or how often DDDs have beeninstalled on
fishing gear. Although Vietnam is pursuing some measures to reduce marine mammal bycatch, itis
unknown if mitigationis reducing bycatch levels of 16 U.S.C. § 1387(f)(3) stocks.

Vietnam also has conducted various marine mammal awareness programs including fishermen
education and training programs, created marine mammal identification materials, and established a
volunteer network to report marine mammal sightings.

Vietnam also aims to phase-out 300 tuna drift gillnet vessels, with a transition to more selective and
ecologically responsible geartypes and prohibits the reclassification or licensing of vessels into high-
impact gear types, such as trawling and tuna drift gillnets. It also sets a gradual reduction target for the
number of drift gillnet vessels operatinginthe offshore area.

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear
prohibited for use by U.S. fishermen?

Response: While itdoes notappearthat Vietnam prohibits the use of large-scaledriftnet fishing, none

of Vietnam’sfisheries use large-scaledrift gilinet gear, and no otherinformation submitted suggestsit

uses gear prohibited by the United States.

4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response: No. Vietnam incorrectly reported nearly all of its fisheries as operating under the Western
and Central Pacific Fisheries Commission (WCPFC), including some non-tuna fisheries that are not
covered by WCPFC: Fishery IDs 2932, 2979, 2984, 2985, 2986, 2987, 2989, 2988, 2990, 2991, 2994,
3051, 3052, 3053, 3054, 3057, 3058, 3059, 13124, and 13125). Vietnam alsoincorrectly indicated that
these WCPFCfisheries operating exclusivelywithinits EEZ, including fortunaspecies, are not operating
within the WCPFC Convention Area. However, WCPFC’s Convention Areaincludes nations’ EEZs and
relevant management measures adopted by WCPFCapply to highly migratory fisheries operating within
the Convention Area, including the EEZ, unless otherwise specified. Vietnam stated it does not
implementthe conservation and management measures of WCPFC. WCPFC’'s CMM 2011-03 prohibits
the intentional encirclement of cetaceansin purse seine fisheries on the high seas and within the EEZ.
This measure appliesto Fishery ID 13124 that uses purse seine gearto target bigeye, skipjack, and
yellowfintunas. WCPFCdoes not have any binding marine mammal bycatch reduction requirements for
gear types besides purse seine.
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5. Incases where a U.S. Take Reduction Team hasimplemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: N/A. Vietnam and the United States do not share any transboundary stocks.

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Irrawaddy dolphins are considereda 16 U.S.C. § 1387(f)(3) stock at high-risk of extinctionin

Vietnam. Vietnam conducted a boat-based survey using photo-ID method on two populations of

Irrawaddy dolphinsinthe Kien Giang province and Can Gio area and determined the abundance of

Irrawaddy dolphinsin Kien Giangand Can Gio were 72 (CV=16%) and 48 (CV=14.28%), respectively, but

did not provide a bycatch limit. A large majority of fishermen interviewed reported encountering

Irrawaddy dolphins and there was one reported incident of entanglement. Although Vietnam did not

provide a bycatch limit, due to the extremely small population size of these stocks, the bycatch limit has

likely been exceeded. Vietnam stated that there has notbeen a record of Irrawaddy dolphinin the

MekongRiversince 1990. Vietnam has implemented mitigation measures and has future mitigation

plansthat could benefitIrrawaddy dolphins; however, these measures are not specifically designed for

mitigating bycatch of Irrawaddy dolphins and thus their effectiveness in reducing bycatch of Irrawaddy
dolphinsisunknown.

Additional Considerations

In reviewing a nation’s fisheries and marine mammals stocks, how do they compare to:

1. U.S.implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: Notapplicable.

2. The extent to which the harvesting nation has successfully implemented measuresin the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Notapplicable.

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
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marine mammal stock below the bycatch limit, and the progress of the regulatory
program toward achievingits objectives

Response: See response to Questions 2d and 6.

4. Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Notapplicable.

5. Therecord of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nationand
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammalsin
its export fisheries

Response: NMFS has had numerous meetings and discussions with Vietnam. Vietnam participated in

several Association of Southeast Asian Nations and Southeast Asian Fisheries Development Center

meetings where the MMPA Import Provisions were discussed. The last technical consultations with

Vietnam were in May and November2021.

6. Information gathered during onsite inspection by U.S. government officials of a fishery's
operations

Response: Notapplicable.

7. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United Statesis a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization orintergovernmental
agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nationisa
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States hasimposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: See Question 4.

8. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation's implementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
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agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response: Notapplicable.

Overall Summary for Additional Considerations

The additional considerations were not pertinentto determining whetherthe nation’s marinemammal
bycatch reduction programis comparable in effectiveness to the U.S. regulatory program.

EngagementHistory

NMFS engaged in numerous technical consultations as well as numerous email exchanges of information
with Vietnam. Vietnam responded to clarifying questions concerningits application in August 2022 and
provided new informationin 2025. Vietnam has been very responsive to emails.
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