Petition to List ENP Gray Whales on federal ESA List

Submitted by Oasis Earth, Anchorage Alaska (www.oasis-earth.com)

Aug. 1, 2025 (via email)

Dear Administrator Grimm,

Given the precipitous, sustained decline of Eastern Pacific Gray Whales reported by NOAA
recently:

https://www.fisheries.noaa.gov/feature-story/eastern-north-pacific-gray-whales-
continue-decline-after-downturn-during-unusual

..we respectfully petition that the population be re-listed on the federal endangered
species (ESA) list.

As you know, this population was removed from ESA listing in 1994, with, we feel, an
unrealistic assumption that they had fully recovered, and that this recovery would be
sustained. This was an inaccurate assumption.

Today, given the extraordinary climate-change/sea-ice loss induced alteration of their
benthic feeding habitat in the northern Bering Sea/Arctic Ocean, and the certainty that this
will continue and worsen over the remainder of this century, it is clear that this important
whale population urgently needs the full protection offered by the ESA.

NOAA scientists have done some excellent work on this population over many decades, and
this work needs to be continued, and expanded.

We ask that this petition receive expedited consideration by the agency, and that agency
scientists analyze the proposed re-listing, and present you with their recommendation by
Jan. 1, 2026.

Respectfully,

Rick Steiner, Professor
University of Alaska (ret)
Oasis Earth

Anchorage, Alaska
www.oasis-earth.com
907-360-4503
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Aug. 2, 2025 (via email)

Dear Administrator Grimm,

Recognizing that our petition for re-listing of the Eastern North Pacific (ENP) gray whale
sent yesterday, Aug. 1, 2025, is a substantially abbreviated request, and thus perhaps
somewhat unorthodox, we wanted to add a few thoughts here for the agency’s expeditious
consideration:

1. Rather than a rigorous recitation of the scientific justification for ENP gray whale
Endangered listing, our petition simply requests that NOAA/NMFS assess the ENP gray
whale eligibility for listing based on the significant amount of agency research conducted
on this population. The abbreviated petition derives from the urgency of the issue, and the
urgency of enacting additional regulatory mechanisms to afford this endangered
population the best chance possible to survive.

Further, we note that, in addition to responding to petitions for listing from individuals or
organizations, the agency can “voluntarily choose to examine the status of a species by
initiating a status review of a species.” Thus, our abbreviated petition should suffice to
prompt a methodical agency status review for the proposed listing.

2. On its website, NMFS asserts the following re: criteria for ESA listing:

Under the ESA, a species must (emphasis added) be listed if it is threatened or
endangered because of any of the following 5 factors:

1. present or threatened destruction, modification, or curtailment of its
habitat or range;

2. over-utilization of the species for commercial, recreational, scientific,
or educational purposes;

3. disease or predation;

4. inadequacy of existing regulatory mechanisms; and

5. other natural or manmade factors affecting its continued existence

[t is our contention that, based on the agency’s own research, the status of ENP gray whale
population satisfies, at very least, criteria #1, #4, and #5 on the above list.

[t is clear that the feeding habitat of the population in the northern Bering Sea, Chukchi Sea,
and Beaufort Sea is severely compromised by continued climate change induced sea ice
loss and altered deposition of organic matter to the benthos, thus altering benthic
productivity and food availability; and that this alteration is expected to continue over the
remainder of this century. This alone constitutes reasonable justification to list the
population as Endangered.

In addition, additional threats to the ENP gray whale population are increasing, including
vessel strike risk increasing due to increased vessel traffic along the ENP gray whale
migration route, entanglement in fishing gear and other marine debris, ingestion of
microplastics in their benthic feeding habitat, cumulative disturbance by whale-watching



vessels, increasing ocean noise, substantial predation by killer whales along the Alaska
Peninsula, spill risks from offshore oil and gas exploration, and disturbance and habitat
degradation at breeding/calving lagoons in Baja. Existing regulatory mechanisms are
clearly insufficient. For instance:

along much of the ENP gray whale migration route, there are presently
no ship-strike risk reduction requirements (e.g. Vessel Speed Reductions,
whale detection technologies, low visibility navigation requirements, bow
watches posted while transiting important whale habitat, etc.) to protect the
whales from ship-strikes;

there are inadequate ship safety/oil spill prevention regulations (e.g.
escort and rescue tugs available on standby at Bering Strait and Unimak
Pass) to prevent the increasing risk of ship source oil spills along the
migration route of the ENP whales;

there are very few regulatory mechanisms for reducing microplastics
entering the marine environment, and thus benthic feeding habitat, from
shore-based sources;

there are inadequate regulatory mechanisms to reduce the impact of
ocean noise on the population, including from vessel traffic, coastal
construction, and proposed offshore oil & gas exploration;

there are inadequate regulatory mechanisms to reduce entanglement in
fishing gear and other persistent marine debris;

there are inadequate regulatory regulations to reduce cumulative
impacts of whale-watching disturbance along their migration route; and

there are inadequate regulatory mechanisms to protect critical
reproductive habitat from human disturbance in several of the lagoons of
Baja.

3. Accordingly, we respectfully ask the agency to conduct a comprehensive 90-Day Status
Review (thus by Nov. 1, 2025) for a proposed Endangered listing for ENP gray whales,
based on our abbreviated petition and/or voluntarily (as cited on your website).

We urge the agency to issue a positive finding, and move the proposed listing forward.
Respectfully,
Rick Steiner, Professor/Director

Oasis Earth, Anchorage Alaska




August 10, 2025 (via email)

Literature in support of ENP Gray Whale ESA Listing Petition

Oasis Earth (www.oasis-earth.com)

August 10, 2025

Background
As cited in the June 18, 2025 post by NOAA Fisheries (cited below):

The eastern North Pacific population of gray whales that migrates along the West
Coast of the United States has continued to decline, with reproduction remaining very
low. Two new Technical Memorandums from NOAA Fisheries’ Southwest Fisheries
Science Center report the estimated population size and calf productivity in 2025.

The initial population estimate of gray whales, following an Unusual Mortality

Event that ended in late 2023, suggested that their numbers may have begun to
rebound last year. However, the most recent count from winter 2025 instead reveals a
continuing decline. The new count estimates an abundance of about 13,000 gray
whales, the lowest since the 1970s.

Only about 85 gray whale calves migrated past Central California on their way to
feeding grounds in the Arctic earlier this year. That’s the lowest number since records
began in 1994. Low calf numbers since 2019 indicate that reproduction has remained
too low for the population to rebound.

Researchers in Mexico reported numerous dead gray whales early this year in and
around coastal lagoons. Females nurse their calves in these lagoons in winter before
beginning their migration north to the Arctic each spring. They also reported few gray
whale calves, suggesting that many female whales may not be finding enough food in
the Arctic to reproduce.

So far this year, 47 gray whales have stranded dead on the U.S. West Coast, up from 31
last year and 44 in 2023, the last year of the UME. While some of the stranded whales
appeared skinny or emaciated, others did not.

... the ongoing decline has scientists both puzzled and concerned. Ecosystem changes in
the Arctic feeding areas the whales depend on to put on weight and maintain fitness
are likely the root cause...

In previous years, ENP gray whale calves migrating north numbered from 1,000 - 1,600, or
more. Butsince 2019, calf numbers declined to just a few hundred each year, and this
season, the estimated number was just 85 - the lowest since monitoring began.

This is an astonishing, unprecedented decline in both the overall population (27,000 in
2015/2016 to under 13,000 today) and calf production, is expected to continue, and must
be urgently addressed by the agency in a Status Review for listing (as proposed here).


http://www.oasis-earth.com/
https://doi.org/10.25923/jqea-s505
https://doi.org/10.25923/83br-pk61
https://www.fisheries.noaa.gov/national/marine-life-distress/2019-2023-eastern-north-pacific-gray-whale-ume-closed
https://www.fisheries.noaa.gov/national/marine-life-distress/2019-2023-eastern-north-pacific-gray-whale-ume-closed

NOAA Fisheries, June 18, 2025. Eastern North Pacific Gray Whales Continue Decline After
Downturn During Unusual Mortality Event (https://www.fisheries.noaa.gov/feature-
story/eastern-north-pacific-gray-whales-continue-decline-after-downturn-during-unusual)

NOAA Fisheries. Gray Whale, Species Directory
(https://www.fisheries.noaa.gov/species/gray-whale)

Eguchi, Tomo; Lang, Aimée; Weller, David. 2025. Abundance of eastern North Pacific gray
whales 2024/2025 (https://repository.library.noaa.gov/view/noaa/70719)

Lang, Aimée; Eguchi, Tomo; Weller, David. 2025. Eastern North Pacific gray whale calf
production 1994-2025. (https://repository.library.noaa.gov/view/noaa/70721)

NOAA Fisheries. Gray whales in the Eastern North Pacific: A conservation achievement that
resulted in the recovery of the California gray whale population from near extinction; Science
& Data (https://www.fisheries.noaa.gov/west-coast/science-data/gray-whales-eastern-

north-pacific)
Wolfe, Daniel, 2022. Gray whales are dying along the Pacific Coast; The warming Arctic may

be to blame. CNN, March 16. (https://edition.cnn.com/interactive/2022 /03 /climate/gray-
whale-pacific-arctic-climate-change/)

Arctic sea ice decline

Arctic sea ice extent has declined approx. 12.2%/decade (1.2%/year) over past 40 years,
and this rate is expected to continue, with 2025 on track to perhaps surpass the record
decline of 2012. Sea ice volume continues to decline (in the central Arctic Ocean now 4.2
feet thick compared to 8.8 feet thick in 1980), and average ice age is declining, with very
little ice older than one year remaining. At today’s emissions rate and atmospheric carbon
concentration (425 ppm), and projected continuation and increase in such, Arctic sea ice
decline is predicted to continue throughout this century into the next, and the first “near ice
free” summer (extent below 1 million km?2) is expected in the next decade or two.

NSIDC, 2025. Sea Ice Today, Analyses and daily images of sea ice conditions. National Snow
and Ice Data Center (NSIDC), August. (https://nsidc.org/sea-ice-today)

NASA, 2025. Arctic Sea Ice Minimum Extent. August. (https://climate.nasa.gov/vital-
signs/arctic-sea-ice/?intent=121)

Flis, Andrej. 2025. Arctic Sea Ice reaches a Historic Low for late June, with Winter Impacts
expected if the Weather Pattern persists. Severe-Weather Europe, June 27.
(https://www.severe-weather.eu/global-weather /arctic-sea-ice-historic-low-winter-
impacts-expected-weather-predictions-united-states-canada-europe-fa/)

NASA, 2024. Arctic Sea Ice Near Historic Low; Antarctic Ice Continues Decline. Sept. 24.
(https: //www.nasa.gov/earth/arctic-sea-ice-near-historic-low-antarctic-ice-continues-

decline/)

GFDL. Arctic Sea Ice Trends and Extremes. Geophysical Fluid Dynamics Laboratory,
Princeton University/NOAA. (https://www.gfdl.noaa.gov/arctic-sea-ice-trends/)
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NSIDC, 2024. The New Abnormal. Analysis, Sea Ice Today. Oct. 3. (https://nsidc.org/sea-ice-
today/analyses/new-abnormal)

NOAA, 2024. Five things to understand about an “ice-free” Arctic. NOAA Climate, May 14.
(https://www.climate.gov/news-features /understanding-climate/five-things-understand-
about-ice-free-arctic)

ARCUS. Arctic Nearly Free of Summer Sea Ice by Mid Century. Arctic Research Consortium of
the U.S. (https://www.arcus.org/witness-the-arctic/2013/2 /article/19961)

Lester, C.W. 2020. The Influence of Meltwater on Phytoplankton Blooms near the Sea Ice Edge.
AGU Geophysical Research Letters, Dec. 14.
(https://agupubs.onlinelibrary.wiley.com/doi/full/10.1029/2020GL091758)

Gray Whale population decline linked to decline of Arctic sea ice

ENP gray whales have experienced three major mortality events in recent years, where the
population declined by 15%-25%; 1987-1989, 1999-2000, and 2019-2022. These major
mortality events were associated with higher stranding rates, poor body condition, and low
reproductive rates. There is a well-defined linkage between decline of Arctic sea ice, loss of
ice-edge induced primary productivity, reduced deposition of particulate organic carbon to
the benthos, and overall reduction in critical benthic crustacean biomass - the primary food
resource for ENP gray whales - over the last 50 years. As well, higher current velocities
(due to decline of sea ice and increased wind-forcing of the sea surface), has reduced fine-
grained sediments conducive to lipid-rich, tube-building ampeliscid amphipods, and thus
reducing the nutritional quality of preferred prey for gray whales. When low benthic prey
biomass is coupled with high sea ice cover (reducing access to critical feeding areas), gray
whales experienced major mortality events reducing the total population from 15%-25%.

And while Arctic sea ice decline has now progressed to the point that gray whale access to
benthic feeding areas will likely no longer be restricted by the periodic presence of sea ice,
the productivity and quality of their prey resource is expected to continue to decline, such
that the overall population is now clearly threatened with extinction.

Stewart, Joshua; T. Joyce; ]. Durban; J. Calambokidis; D. Fauquier; H. Fearnbach; J.
Grebmeier; M. Lynn; M. Manizza; D. Weller. 2023. Boom-bust cycles in gray whales associated
with dynamic and changing Arctic conditions. Science, Vol 382, Issue 666, pp. 207-211 DOI:
10.1126/science.adil18 (https://www.science.org/doi/10.1126/science.adi1847):

The combined effect of sea ice cover and benthic productivity on gray whale
population dynamics has driven major boom-bust cycles, including two modern booms
in abundance that may have exceeded preexploitation levels (13). High benthic
biomass and prey quality in the late 1970s and early 1980s supported almost 25,000
gray whales, contributing to their delisting from the US Endangered Species Act. More
recently, rapid Arctic warming in response to climate change increased access to
feeding areas (Fig. 2B), supporting a sustained increase in gray whale abundance over
the past decade (Fig. 1A).
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Although recent Arctic warming may have provided sufficient benefit to the population
to counteract decreasing benthic biomass over the short term, the outlook for benthic
prey quality is not favorable. Rising water column and bottom water temperatures and
projected decoupling of pelagic and benthic productivity caused by retreating sea ice
will likely lead to continued declines in Arctic benthic crustacean biomass (5). Access to
feeding areas reached a peak of 266 days in 2019, which is presumably approaching a
point of diminishing returns given that the species migrates to Mexico each winter.
Poleward shifts in gray whale feeding locations have already been documented, which
likely reflect the declining quality and shifting distribution of their preferred prey (12).

Future declines in benthic biomass will likely drive decreases in gray whale carrying
capacity that cannot be offset by continued increases in ice access. Reports of gray
whales shifting their Arctic feeding distribution and targeting pelagic prey (12)
suggest that they may have the ability to compensate for these changing conditions to
some extent, but our results suggest that any ongoing behavioral adaptations have
thus far been insufficient to prevent major mortality events.

The Stewart et.al., 2023 paper is perhaps the strongest peer-reviewed justification for
listing the ENP gray whale.

NSF, 2023. Gray whale die-offs driven by food supply swings in changing Arctic conditions:
Long-term Arctic biological data set instrumental in determining the cause. Nov. 30.
(https: //www.nsf.gov/news/gray-whale-die-offs-driven-food-supply-swings)

Ehrmann, Zachary. 2025. Researchers issue urgent warning after witnessing disturbing

behavioral shift in ocean species: 'It's really just horrific'. The Cool Down, May 12.
(https:

emaciated/)

There is some evidence that gray whales can opportunistically switch their feeding
behavior from the benthic to pelagic ecosystem, targeting pelagic fishes (e.g. herring,

anchovies, sand lance) and zooplankton (e.g. euphausiids). This behavior has been
periodically documented among the two hundred or so individuals that remain off the west
coast in summer (Pacific Coast Feeding Group, or PCFG), as well as whales in the Arctic.

Webber, M; et.al.. 2024. Fish Feeding and Rapid Foraging Behavior Switching by Gray Whales
(Eschrichtius robustus) in California. Aquatic Mammals 2024, 50(2).
(https://www.marinemammalcenter.org/storage/app/media/Misc/PDF/Research%20Pub
lications/2024 /Webber et al 2024 Gray%20Whale%20Feeding%20and%20Foraging%20
in%20CA AgMam.pdf)

Moore, Sue et. al., 2022. Changes in gray whale phenology and distribution related to prey
variability and ocean biophysics in the northern Bering and eastern Chukchi Seas. PlosOne,
April 7. (https://journals.plos.org/plosone/article?id=10.1371 /journal.pone.0265934)
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Pyenson, N. D.; D.R. Lindberg, 2011. What happened to gray whales during the Pleistocene?
The ecological impact of sea-level change on Benthic Feeding Areas in the North Pacific
Ocean. PlosOne, July 6.
(https://journals.plos.org/plosone/article?id=10.1371/journal.pone.0021295)

The Pyenson paper suggests that, although gray whales have gone through as many as 40
major climate shifts in their 2.5 million year evolutionary history, genetic analysis
(admittedly incomplete) has found little evidence of a genetic bottleneck, where the
population would have dropped so low that inbreeding became common, resulting in a loss
of genetic diversity. As well, during these glacial maxima much of the current benthic
feeding area for gray whales would have been unavailable to whales, as vast areas (as much
as 60% of the Bering Sea shelf platform) had become dry land due to sea level drop. The
paper argues that the likely reason the whales survived these glacial maxima is prey
switching to pelagic prey, such as zooplankton and small fishes. This argument is also
invoked as a hopeful scenario for the ENP whales today, given the climate-induced decline
in their benthic food resource in the Arctic.

However, as discussed in Stewart et.al,, 2023, and Torres et. al., 2022, the climate and
habitat change underway at present is more rapid than those experienced before, and thus
the ENP gray whales may not be able to adapt quickly enough. As well, during these
previous glacial maxima gray whales were not exposed to additional human-induced
stressors that they are today (as discussed below), including ship-strikes, oil spills,
entanglement, ocean noise, microplastic pollution, disturbance by whale-watching tourism,
harvest, contaminants, disturbance in nursery lagoons, harmful algal blooms, and so on.
Even if some gray whales exhibit the ability to opportunistically switch to pelagic prey, this
cannot be expected to be sufficient to enable the population to survive the extraordinary
habitat change now underway in their critical Arctic Ocean habitat, that is predicted to
continue long into the future.

In addition, there is solid evidence that the composition of the pelagic zooplankton
community in the Arctic Ocean (that might provide an alternative prey resource for ENP
gray whales) is changing due to climate-induced sea ice loss. Several papers point to the
replacement of nutritious (omega-3) lipid-rich copepods Calanus glacialis and C.
hyperboreus by the less nutritious southerly C. finmarchicus. As well, the rapid and early ice
melt timing may compress the spring bloom timing, such that important calanoid
zooplankters miss the bloom, and thus become unavailable as prey.

Hatlebakk, M. et.al., 2022. Contrasting Life Traits of Sympatric Calanus glacialis and C.
finmarchicus in a Warming Arctic Revealed by a Year-Round Study in Isfjorden, Svalbard.
Frontiers in Marine Science. Vol. 9, May 11. (https://www.frontiersin.org/journals/marine-
science/articles/10.3389 /fmars.2022.877910/full)
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Balazy, K. et.al.,, 2023. Molecular tools prove little auks from Svalbard are extremely selective
for Calanus glacialis even when exposed to Atlantification. Nature, Scientific Reports, 13,
Article number 13647, Aug. 22. (https://www.nature.com/articles/s41598-023-40131-7)

Kedra, M., et.al. 2015. Status and trends in the structure of Arctic benthic food webs. Polar
Research. Vol. 34, 2015 (https://www.tandfonline.com/doi/full/10.3402/polar.v34.23775)

This Arctic pelagic zooplankton community change, coupled with increased competition
and predation, continued warming and acidification, is expected to place additional stress
on the dominant pelagic fish species in the Arctic Ocean, Arctic cod (Boreogadus saida). As
Arctic cod are responsible for some 75% of the energy transfer from lower to higher
trophic levels within the Arctic pelagic ecosystem, this disruption is a concern for all
species that rely on them as prey, including ice seals (and thus polar bears), seabirds, and
ostensibly, prey-switching ENP gray whales.

Geoffroy, M., et.al. 2023. The circumpolar impacts of climate change and anthropogenic
stressors on Arctic cod (Boreogadus saida) and its ecosystem. Elementa. Aug. 8.
(https://online.ucpress.edu/elementa/article/11/1/00097 /196994 /The-circumpolar-

impacts-of-climate-change-and)

Dupont, N. et.al. 2024. Changes in prey-predator interactions in an Arctic food web under
climate change. Progress in Oceanography, Vol. 229, Dec.
(https://www.sciencedirect.com/science/article/pii/S0079661124001861)

The Arctic Ocean pelagic ecosystem is in considerable flux, and its capacity to support
substantial prey-switching of ENP gray whales cannot be assumed. Such a conclusion
would be comparable to the assumption that polar bears, absent their critical sea ice
habitat, will adapt to terrestrial habitat. Such assumptions are simply hopeful speculation,
not scientifically justifiable, and must be discounted in considering ESA eligibility of the
ENP gray whale.

Given the clear trajectory of climate change, sea ice loss, and dramatic marine ecosystem
change in the Arctic throughout the remainder of this century, the ENP gray whale can
reasonably be expected to continue its population decline. This constitutes the singular
overriding threat to the continued existence of the species, warranting ESA listing, and
clearly must be comprehensively addressed in a Status Review.

Additional threats to ENP gray whales
Ship-strikes

Ship strikes are a well-known risk to ENP gray whales, and this remains a significant,
unaddressed risk along most of the migratory path of the whales between Baja and the
Arctic. We have previously proposed specific mitigations to NOAA, but the agency has yet to
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take action to reduce this risk to ENP gray whales. This must be addressed in a Status
Review.

NOAA Fisheries. Marine Mammals on the West Coast: Vessel Strikes. Collisions with vessels are
one of the primary threats to marine mammals, particularly large whales, along the U.S. West
Coast and around the world. (https: //www.fisheries.noaa.gov/west-coast/marine-mammal-
protection/marine-mammals-west-coast-vessel-strikes)

MMC. Large Whales and Vessel Strikes. U.S. Marine Mammal Commission.
(https://www.mmc.gov/priority-topics /vessel-strikes/)

Vimeo, 2022. Sue Moore, Global Check-in. (https://vimeo.com/699170850/57fa7fa4f3)
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After the 2004 Selendang Ayu tragedy in the Aleutian Islands, the Shipping Safety
Partnership was convened to push for greater shipping safety across the Aleutians, Bering
Sea, and Bering Strait (ENP gray whale migratory habitat). Many of the group’s
recommended safety measures were adopted, including an IMO Area-to-be-Avoided (ATBA)
keeping transit ships at least 50 miles from shore in the Aleutians; completion of an
Aleutian Islands Vessel Traffic Risk Assessment; expanding shore-based AlS tracking
stations; and more robust spill response capacity across the region. Further, the USCG
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to establish voluntary routing agreements/traffic separation schemes for ships transiting
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Review.
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Contaminants

The impact of contaminants - including heavy metals, hydrocarbons, persistent organic
pollutants, etc. - on ENP gray whale survival must be addressed in a Status Review.
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Hayes, Kia ; et.al. 2022. Influence of Life-History Parameters on Persistent Organic Pollutant
Concentrations in Blubber of Eastern North Pacific Gray Whales (Eschrichtius robustus).
Environmental Science & Technology. Vol 56 /Issue 23. Nov. 8.
(https://pubs.acs.org/doi/10.1021 /acs.est.2c05998)

Stimmelmayr, R. 2020. Gray Whale (Eschrichtius robustus) Health and Disease. Frontiers in
Marine Science; 16. Nov. (https://www.frontiersin.org/journals/marine-
science/articles/10.3389 /fmars.2020.588820/full)

Varanasi, U. 1994. Chemical contaminants in gray whales (Eschrichtius robustus) stranded
along the west coast of North America. Science of the Total Environment. Vol. 145, Issues 1-
2; May. (https://www.sciencedirect.com/science/article/abs/pii/0048969794902968)

Kutnerian, Amy. 2018. Analysis of Organochlorine Pesticides (OCPs) in Gray Whale Scat as an
Alternative Method of Toxicant Quantification in Cetaceans. Oregon State University Scholars
Archive. April.

(https://irlibrary.oregonstate.edu/concern/honors college theses/2r36v415g)

Harmful Algal Blooms

Harmful algal blooms (HABs) are becoming more prevalent and impactful along much of
the ENP gray whale migratory path, and the risk of such to the gray whale must be
addressed in a Status Review.

Purtill, Corrine. 2025. Lethal algal bloom is over, but sickened marine mammals aren't; safe
yet. L.A. Times, June 5. (https://www.latimes.com/science/story/2025-06-05/one-of-

worst-harmful-algal-blooms-in-southern-californias-history-is-officially-over)

Silber, G.; K. Silber. 2024. Co-occurrence of harmful algal blooms and whale deaths. Frontiers
in Marine Science, Nov. 21. (https://www.frontiersin.org/journals/marine-
science/articles/10.3389 /fmars.2024.1454656 /full)

Conclusion

[t is notable that the related Atlantic gray whale is the only whale species known to have
gone extinct in recent times, and due to human activities. Thus, there is precedent to our
present concern for ENP gray whales.

[t was clearly a mistake to delist the species in 1994, as that reckless decision was based on
faulty assumptions about future environmental conditions. In particular, the 1994 delisting
decision ignored consideration of the impacts of climate change, increased frequency and
severity of marine heat waves, and the many other increasing stressors to the species. Let’s
not make the same mistake now by ignoring the well-known, existential threats to the
species.
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Accordingly, we trust that the above review of literature supporting our proposed listing of
the ENP gray whale suffices for the agency to immediately initiate a full Status Review for
listing, either in response to our abbreviated petition or voluntarily.

We appreciate your consideration, and look forward to your positive decision.
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Petition to List ENP Gray Whales on Federal ESA List
Oasis Earth, Anchorage Alaska
Addendum: August 23, 2025

As addendum to our August 1, 2025 petition to list ENP Gray Whales under the ESA, we
submit the attached documents regarding the 1991-1994 proposal to delist the species, for
the agency’s consideration.

1991 Insufficient Petition to Delist Gray Whales

First, the 3-page petition to delist the species filed March 1, 1991 by the Northwest Indian
Fisheries Commission, in conjunction with 14 commercial fishing organizations, presented
minimal and insufficient information in support of the petition to remove gray whales from
ESA status. This submission clearly did not satisfy provisions of the ESA requiring
“substantial scientific or commercial information” to support agency action on an ESA
petition. The petition simply cited the population estimate at the time of 21,113 whales,
and the estimated rate of population increase over the previous two decades of 3.2%/year.
Based on these two figures alone, the petitioners asserted that “the population clearly is not
at low levels indicative of endangerment,” and should be removed from the ESA list.

The petitioners briefly acknowledge the U.S. Marine Mammal Commission’s (MMC)
concerns at the time about gray whale habitat in Alaska and Mexico, without further
discussion. In fact, the only risk to gray whales addressed by the petition was proposed
OCS oil and gas leasing in Alaska, citing a 1984 NMFS consultation regarding proposed
Alaska OCS development finding that “major oil spills or noise producing activities which
interfere with the successful feeding of gray whales would be likely to jeopardize the
continued existence of the species,” and a subsequent 1989 NMFS biological opinion that
“the proposed activities are not likely to jeopardize the gray whale.” The petitioners then
state their opinion that the MMPA is sufficient to address such risks (note: this assertion is
strongly refuted by the May 15, 1992 Marine Mammal Commission letter to NMFS). As
stated by petitioners, their motivation to remove gray whales from the ESA list was to ease
restrictions and potential legal consequences for whales taken incidental to fishery
activities, as well as to relax restrictions on potential future harvest.

Coincident with the 1991 petition to delist, NMFS completed its required Status Review of
gray whales in March, 1991. In response to threatened legal action by the petitioners,
NMFS published on December 10, 1991 its proposed rule to remove gray whales from the
ESA list, finding that “the petition presents substantial information indicating that the
requested action is warranted.” NMFS then found that, as it had just completed a Status
Review for gray whales, further review was not necessary and the agency published its
proposed rule to delist. It issued its final rule to delist gray whales on June 16, 1994.



With respect, the 1991 delisting petition was woefully insufficient, it clearly did not present
“substantial information indicating that the proposed action is warranted,” and thus the
agency’s affirmative decision was clearly not warranted and a clear violation of the legal
requirements under the ESA. The delisting process was obviously driven by politics, not
science.

U.S. Marine Mammal Commission opposition to delisting

Secondly, the May 15, 1992 letter from the U.S. Marine Mammal Commission regarding the
1991 proposed rule to delist gray whales provided a comprehensive scientific review of
concerns about the proposed rule, concluding that delisting was not warranted. The 1992
MMC letter noted concerns regarding threats to feeding habitat in the Arctic, as well as
calving grounds in Baja that had not been adequately addressed by the agency. Importantly
however, the MMC analysis at the time omitted any discussion of impacts of climate change
and decline of sea ice on gray whale feeding habitat. The 1992 MMC scientific assessment
concluded that:

...although the eastern North Pacific gray whale stock has increased to what is believed
to be near its estimated pre-exploitation size and appears to still be increasing,
potentially harmful human activities have increased at the same time and will likely
continue to increase in the foreseeable future throughout the species range - i.e., in
and around the breeding lagoons and near-shore waters of Baja California, in Arctic
feeding areas, and along the species’ near-shore coastal migratory route. Moreover, it
appears that, were it not for listing under the Endangered Species Act and the
consultation requirement that flows from that listing, Federal actions likely to
jeopardize the continued existence of the gray whale could have gone forward without
implementation of reasonable and prudent alternatives designed to avoid jeopardy.

The MMC then recommended that the agency downlist the species to Threatened, not to
delist it entirely.

The Dec. 30, 1992 response in opposition to the May 15, 1992 MMC letter from the Director
of NMFS, argued for delisting entirely, asserting:

..NMFS believes that the increasing abundance of this stock, in close proximity to
coastal development, industrial activity and vessel traffic, suggests that this stock has
the resiliency to adjust to human activities with little apparent adverse effects.
However, if, once the stock is removed from the List and the monitoring program
required by section 4 of the ESA finds that the species’ well-being is under significant
risk, the ESA (section (b) (7)) provides that emergency protective regulations be issued
to ensure the conservation of any protected species.



Just with the scientific information available at the time (as discussed in the 1992 MMC
letter), the agency should have declined to remove gray whales from ESA protection.
Among many other flawed assumptions and conclusions, the agency did not consider the
impact of climate change on Arctic feeding habitat, which, at least to a reasonable extent,
was understood as a growing threat at the time. Today, given the grave status of the
population and its future prognosis, as documented by the agency and our current petition,
the agency’s 1991-1994 delisting decision is now seen as an historic mistake. It is critical
that the agency urgently correct this mistake.

Conclusion

Our August 2025 petition requests that the agency proceed to listing the species under the
ESA as expeditiously as possible. As current agency science essentially constitutes an up-to-
date Status Review, we respectfully suggest that it is not necessary for the agency to initiate
another formal Status Review for the species, and that the agency immediately issue a
proposed rule for ESA listing of ENP gray whales as Endangered, or alternatively, Threatened.
Again, it seems time is of the essence.

Rather than an “ESA success story,” as the gray whale delisting has been hailed by many, the
delisting instead is a story of the dangers of incomplete assessment of risks to species, and
how politics can lead to erroneous assumptions and unrealistic conclusions regarding
species’ recovery. It is clearly the legal obligation for the agency to ignore political issues in
its consideration and decisions regarding our petition, and rely solely on science.

The only responsible/legal path forward for ENP gray whales is for the agency to
immediately propose to list the species, as per our petition.

Attachments
1991 Delisting Petition
1992 MMC-NMFS

Aug. 24, 2025 email to Laura.Grimm, administrator, Jon, Dave
Dear NOAA officials,
With your indulgence, | had one more point to add to this addendum.

In his Dec. 30, 1992 letter to the US Marine Mammal Commission, NMFS Director Bill Fox,
after stating his intention to proceed with delisting, stated the following:



However, if, once the stock is removed from the List and the monitoring program required by
section 4 of the ESA finds that the species’ well-being is under significant risk, the ESA (section
(b) (7)) provides that emergency protective regulations be issued to ensure the conservation
of any protected species.

Accordingly, as agency monitoring of the ENP gray whales has clearly identified that
currently "the species' well-being is under significant risk," we ask that, in addition to your
positive response to our petition to list the species under the ESA as soon as possible, the
agency immediately develop emergency protective regulations to be issued to
ensure the conservation of the species, pursuant to ESA (section (b) (7)).

These emergency regulations should provide mitigation measures for any/all of the threats
to the ENP gray whales, including ship-strikes, oil spills, entanglement, microplastic
pollution, ocean noise, whale-watching tourism, harmful algal blooms, as well as working
with counterparts in Mexico and Russia to enact emergency protective measures for the
species in their waters.

This must be considered an emergency, as anticipated by ESA (section (b)
(7)). Accordingly, we respectfully ask for the agency's response on at least this issue by
September 15, 2025.

We look forward to your response to our petition, to your proposed rule to list, and to this
additional emergency regulatory request.

Respectfully,
Rick Steiner

Oasis Earth
Anchorage, Alaska



8/27/25, 4:41 PM National Oceanic and Atmospheric Administration Mail - Re: Addendum to Petition to List ENP Gray Whales on Federal ESA List

—————————— Forwarded message ---------

From: Richard Steiner <richard.g.steiner@gmail.com>

Date: Sun, Aug 24, 2025 at 2:22 PM

Subject: Re: Addendum to Petition to List ENP Gray Whales on Federal ESA List

To: <Laura.Grimm@noaa.gov>, <administrator@noaa.gov>, Jon Kurland - NOAA Federal <jon.kurland@noaa.gov>,
Dave Weller - NOAA Federal <dave.weller@noaa.gov>

Dear NOAA officials,
With your indulgence, | had one more point to add to this addendum.

In his Dec. 30, 1992 letter to the US Marine Mammal Commision, NMFS Director Bill Fox, after stating his intention to
proceed with delisting, stated the following:

However, if, once the stock is removed from the List and the monitoring program
required by section 4 of the ESA finds that the species’ well-being is under significant
risk, the ESA (section (b) (7)) provides that emergency protective regulations be
issued

to ensure the conservation of any protected species.

Accordingly, as agency monitoring of the ENP gray whales has clearly identified that currently "the species' well-
being is under signficant risk," we ask that, in addition to your positive response to our petition to list the species
under the ESA as soon as possible, the agency immediately develop emergency protective regulations to be
issued to ensure the conservation of the species, pursuant to ESA (section (b) (7)).

These emergency regulations should provide mitigation measures for any/all of the threats to the ENP gray whales,
including ship-strikes, oil spills, entanglement, microplastic pollution, ocean noise, whale-watching tourism, harmful
algal blooms, as well as working with counterparts in Mexico and Russia to enact emergency protective measures for
the species in their waters.

This must be considered an emergency, as anticipated by ESA (section (b) (7)). Accordingly, we respectfully ask for
the agency's response on at least this issue by September 15, 2025.

We look forward to your response to our petition, to your proposed rule to list, and to this additional emeregncy
regulatory request.

Respectfully,
Rick Steiner

Oasis Earth
Anchorage, Alaska

[Quoted text hidden]
[Quoted text hidden]
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