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Introduction 

The National Marine Fisheries Service (NMFS) is proposing to issue an Incidental Harassment 

Authorization (IHA) to 8 Star Alaska, LLC (8 Star Alaska), for construction of liquefied natural 

gas (LNG) facilities in Prudhoe Bay, Alaska (AK) pursuant to Section 101(a)(5)(D) of the 

Marine Mammal Protection Act (MMPA) and 50 CFR 2161. NMFS previously issued an IHA to 

AGDC in 2021 (hereafter referred to as the “2021 IHA”) for the same construction activities, but 

no work was conducted under that IHA. In 2024, AGDC (now under the name 8 Star Alaska, 

which is co-owned by AGDC and Glenfarne Alaska LNG, LLC) requested a new IHA for the 

same activities analyzed in the 2021 IHA. 8 Star Alaska is not proposing any changes to the 

construction activities that analyzed for the 2021 IHA. After considering new information and 

using the best available science (discussed below), NMFS is proposing to issue a new IHA to 8 

Star Alaska (herein referred to as the 2025 IHA) with Level A and Level B harassment isopleths 

and marine mammal take estimates that differ from the 2020 Alaska LNG Final Environmental 

Impact Statement (FEIS). New information does not alter the significance of adverse effects that 

bear on the analysis in the 2020 Alaska LNG FEIS; therefore a supplemental analysis is not 

warranted. 

On February 16, 2021, NMFS issued an IHA authorizing the taking of marine mammals 

incidental to construction in Prudhoe Bay, AK (86 FR 10658; February 22, 2021). On February 

16, 2021, NMFS signed a Record of Decision (ROD) consistent with the National Environmental 

Policy Act (NEPA) regulations in effect at that time, and adopted and relied on FERC’s 2020 

Alaska LNG FEIS to satisfy its own NEPA requirements. 

On June 21, 2024, NMFS received a request from AGDC for a new IHA for the same activities 

as analyzed for the 2021 IHA. The application was deemed adequate and complete on February 

11, 2025 (herein referred to as the 2025 application). After submitting its application, AGDC 

stated that it was requesting for the authorization to be issued to 8 Star Alaska, which is jointly 
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owned by AGDC and Glenfarne Alaska LNG, LLC, and henceforth the applicant is referred to as 

8 Star Alaska. In the 2025 application, 8 Star Alaska proposed no changes to the nature of the 

specified activities covered by the 2021 IHA. However, since publication of the 2020 Alaska 

LNG FEIS, NMFS has released the 2024 Update to: Technical Guidance for Assessing the 

Effects of Anthropogenic Sound on Marine Mammal Hearing2, which changes analysis for Level 

A harassment isopleths. Additionally, when conducting analysis for the 2025 IHA, NMFS used 

updated sound source levels for certain piles and installation methods, a different transmission 

loss coefficient, and new pinniped density based on the best available science. Therefore, the 

2025 IHA has different Level A and Level B harassment isopleths and some changes to marine 

mammal take numbers. 

8 Star Alaska’s request for the 2025 IHA is connected to construction analyzed in the 2020 

Alaska LNG FEIS. NMFS was a cooperating agency, and NMFS adopted the 2020 Alaska LNG 

FEIS in its 2021 ROD. NMFS reviews applications and, if appropriate, issues Incidental Take 

Authorizations (ITAs) pursuant to the Marine Mammal Protection Act of 1972, as amended 

(MMPA; 16 U.S.C. 1361 et seq.). An authorization for incidental take is granted if NMFS finds 

that the take is of small numbers, will have a negligible impact on the species or stock(s), and, 

where relevant, will not have an unmitigable adverse impact on the availability of the species or 

stock(s) for subsistence uses. In addition, NMFS must set forth the permissible methods of take, 

other means of effecting the least practicable adverse impact on the species or stocks and their 

habitat, and requirements pertaining to the monitoring and reporting of such take. 

NOAA policy and procedures3 require all proposals for major federal actions be reviewed with 

respect to their effects on the human environment. Issuance of this IHA under the MMPA is a 

major federal action triggering NOAA’s independent NEPA compliance obligations. When 

serving as a cooperating agency, NOAA may satisfy its independent NEPA obligations by either 

preparing a separate NEPA analysis for its issuance of an ITA or, if appropriate, by adopting the 

NEPA analysis prepared by the lead agency. NMFS adopted the 2020 Alaska LNG FEIS, and 

signed a Record of Decision (ROD) on February 16, 2021 for all activities within the Alaska 

LNG project included in the 2020 Alaska LNG FEIS. The purpose of this document is to explain 

NMFS’ rationale for its determination to issue an IHA to 8 Star Alaska for construction of 

Alaska LNG facilities in Prudhoe Bay, AK. 

NMFS is proposing to issue an IHA to 8 Star Alaska for construction of Alaska LNG facilities, 

pursuant to section 101(a)(5)(D) of the MMPA and 50 CFR Part 216. The IHA will be valid 

from one year from the date of notification by the IHA-holder not to exceed one year from the 

date of issuance and will authorize Level A and B harassment of a small number of marine 

mammals incidental to 8 Star Alaska conducting construction in Prudhoe Bay, AK. NMFS’ 

proposed action and the purpose and need for that action are a direct outcome of 8 Star Alaska’s 

request for MMPA authorization in connection with conducting construction activities, including 

impact and vibratory pile driving. These activities have the potential to cause marine mammal 

                                                 
2
 National Marine Fisheries Service. 2024. Update to: Technical Guidance for Assessing the Effects of 

Anthropogenic Sound on Marine Mammal Hearing (Version 3.0): Underwater and In-Air Criteria for Onset of 

Auditory Injury and Temporary Threshold Shifts. U.S. Dept. of Commer., NOAA. NOAA Technical Memorandum 

NMFS-OPR-71, 182 p. 
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 NOAA Administrative Order (NAO) 216-6A “Policy and Procedures for Compliance with the National 
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harassment in the form of auditory injury, temporary threshold shift, or behavioral disturbance, 

and therefore, require authorization from NMFS. 

NMFS has prepared a Supplementary Information Report (SIR) analyzing NMFS’ changes to the 

analysis, and has determined that the 2020 Alaska LNG FEIS prepared by the Federal Energy 

Regulatory Commission (FERC) remains a valid assessment of environmental impacts of 8 Star 

Alaska’s construction activities and NMFS’ issuance of a new IHA. In addition, on January 6, 

2023, the Department of Energy (DOE) published an Alaska LNG Project Supplemental EIS 

(SEIS), evaluating the potential environmental impacts associated with natural gas production on 

the North Slope of Alaska and life cycle greenhouse emissions associated with authorizing 

Alaska LNG project to export LNG. The SEIS does not provide additional analysis related to 

NMFS’ proposed action of authorizing incidental take of marine mammals, including analysis of 

the proposed construction in Prudhoe Bay nor potential impacts of that construction on marine 

mammals. Therefore, NMFS is not adopting the SEIS. 

Decision to Be Made 

Based on the information presented herein along with 8 Star Alaska’s IHA application, analysis 

in the 2020 Alaska LNG FEIS, the notice of proposed IHA prepared by NMFS, and the public 

comments submitted in these processes relative to impacts on marine mammals and marine 

habitats, NMFS’ decision is to issue an IHA to 8 Star Alaska for take of marine mammals 

incidental to construction in Prudhoe Bay associated with the Alaska LNG project. While NMFS 

is making a new federal agency decision in issuing an IHA, and has updated their analysis from 

the 2021 IHA, 8 Star Alaska’s action has not been modified and is consistent with FERC’s 

Preferred Alternative analyzed in the 2020 Alaska LNG FEIS. As noted above, in 2021, NMFS 

adopted the 2020 Alaska LNG FEIS, consistent with provisions under the MMPA and incidental 

to 8 Star Alaska’s lawful activities, associated with the decision to grant 8 Star Alaska’s request 

for authorization pursuant to section 101(a)(5)(D) of the MMPA. NMFS has analyzed new 

information as documented in NMFS’ 2025 SIR and determined that the environmental impacts 

summarized in the FERC’s 2020 Alaska LNG FEIS remain valid for this action. NMFS has also 

further determined that adoption of DOE’s 2023 Alaska LNG Project SEIS is not appropriate. 

Through participating as a cooperating agency during the development of the 2020 Alaska LNG 

FEIS, NMFS considered the purpose and need of the NMFS proposed action and determined the 

FERC analyzed a reasonable range of alternatives that adequately addresses the scope of NMFS’ 

proposed action. Furthermore, NMFS analyzed the associated environmental consequences of 

the identified alternatives and the mitigation and monitoring measures required under the IHA. 

Taking all these factors into account as well as new information, the actions conducted under the 

preferred alternative effectively meet NMFS’ mandates under the MMPA and ESA while 

minimizing potential environmental impacts from the proposed action. For the foregoing 

reasons, this ROD satisfies the requirements of 42 U.S.C. 4332(2)(C)(iii) by identifying the 

alternatives considered in the 2020 Alaska LNG FEIS, and addressing that all practicable means 

to avoid or minimize environmental harm from implementation of the selected alternative were 

adopted. 
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Alternatives Considered 

NMFS is required to consider a reasonable range of alternatives to a proposed action in 

accordance with NEPA. For the issuance of an IHA under the MMPA, NMFS generally 

considers two alternatives. One is the no action alternative in which NMFS denies an applicant’s 

request. The other is an action alternative in which it grants the applicant’s request and issues an 

IHA. The action alternative is considered the proposed action. 

No Action Alternative 

For NMFS, declining to issue the requested IHA to 8 Star Alaska constitutes the NMFS No 

Action Alternative, which is consistent with our statutory obligation under the MMPA to grant or 

deny ITA requests. Since it would be assumed that the underlying activities would not be carried 

out if not permitted, as indicated in the Alaska LNG FEIS (Executive Summary, page ES-6), the 

requested take of marine mammals would not occur. 

Proposed Action 

The other alternative NMFS considered was its Proposed Action, which called for issuance of an 

IHA to the applicant, 8 Star Alaska, to authorize the requested incidental take subject to specified 

requirements, including mitigation, monitoring and reporting requirements. 

Environmentally Preferable Alternative(s) 

NMFS considers the No Action Alternative to be the environmentally preferable alternative as 

negative impacts to marine mammals would be avoided. If no construction activities occur, no 

disturbance to marine mammals would occur from pile driving associated with construction of 

the LNG facilities and pipelines/transmission lines. 

Rationale for Selection of the Preferred Alternative 

NMFS considers the Proposed Action to issue an IHA to 8 Star Alaska for construction activities 

associated with the Alaska LNG Project to be the Preferred Alternative, even though it is not 

necessarily the environmentally preferable alternative. NMFS has an obligation pursuant to the 

MMPA to issue a requested ITA if certain statutory and regulatory determinations are made after 

providing for adequate public review and comment concerning the ITA request. Denying the 

application, as would be required under the No Action Alternative, would be contrary to NMFS’ 

responsibilities, given the results of the analysis conducted under the MMPA, and would thus not 

support NMFS’ ability to meet its purpose and need for the proposed NMFS action. 

The environmental consequences to the marine environment and protected resources are 

important to the evaluation leading to the decision to issue any given ITA. In particular, because 

NMFS’ action is specific to authorizing incidental take of marine mammals, the key factors 

relevant to, and considered in the decision to issue an ITA, are related to NMFS’ statutory 

authority under the MMPA. The key factors and findings analyzed and considered are included 

below. 

Analysis of Impacts to Marine Mammals-Including Acoustic Impacts 
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Marine mammals under NMFS’ jurisdiction potentially affected by 8 Star Alaska’s proposed 

construction activities associated with the Alaska LNG Project in Prudhoe Bay, AK include the 

bowhead whale, gray whale, beluga whale, bearded seal, ringed seal, and spotted seal. The 

biology and life history of these animals are adequately described in Volume 2, Chapter 4, 

section 4.6.3 of the Alaska LNG FEIS.  

FERC and 8 Star Alaska assessed impacts to marine mammals through acoustic exposure 

estimates and a qualitative assessment based on a review of literature, primarily on acoustic 

impacts to marine mammals. Using representative sound source characteristics from in-water 

pile driving, noise propagation models, and information regarding marine mammal occurrence, 8 

Star Alaska, in consultation with NMFS, derived estimated marine mammal takes as the results 

of its proposed LNG facilities construction activities in Prudhoe Bay, AK. These analyses can be 

found in the notice of the proposed IHA (90 FR 16600; April 18, 2025). In addition, FERC 

prepared a qualitative analysis on general noise impacts to marine mammals associated with 

AGDCs proposed construction activities associated with the Alaska LNG Project in Prudhoe Bay 

in the FEIS in section 4.6.3.2, pages 4-377 to 4-391. 

Analysis of NOAA Trust Resources 

As a cooperating agency, NMFS has a duty to provide information relevant to all resources over 

which NOAA has legal jurisdiction and special expertise. This mandate is broad in scope as 

NOAA has jurisdiction by law and special expertise for multiple marine resources potentially 

affected by the Alaska LNG Project. Therefore, in addition to marine mammal impacts discussed 

above, the analyses of potential impacts to other NOAA trust resources associated with the 

Alaska LNG Project and how these are addressed by the lead agency are relevant to and have 

bearing on NMFS’ consideration to issue an IHA to 8 Star Alaska. Specifically, this included the 

following information. 

● Effects on Threatened and Endangered Species and Critical Habitat NMFS’ Office of 

Protected Resources Permits and Conservation Division (PR1) previously requested 

initiation of formal consultation with NMFS’ Alaska Regional Office (AKRO) for the 

2021 IHA. A Biological Opinion was issued on June 3, 2020. NMFS reinitiated 

consultation with AKRO on July 14, 2025, and the Biological Opinion was issued on 

October 31, 2025. The Biological Opinion addresses both FERC’s and NMFS’ action 

associated with the underlying activity, which is 8 Star Alaska’s proposed construction 

activities. The Biological Opinion concluded that NMFS’ issuance of the Prudhoe Bay 

IHA for take associated with 8 Star Alaska’s construction activities analyzed in the IHA 

is not likely to jeopardize the continued existence of threatened or endangered marine 

mammal species.  

● Effects on Fisheries Resources and Essential Fish Habitat FERC determined the Alaska 

LNG Project may adversely affect Essential Fish Habitat (EFH) and initiated EFH 

consultation with NMFS’ AKRO to mitigate impacts. AKRO conducted a thorough 

review of the project, provided final EFH Conservation Recommendations on May 23, 

2019, and concluded the EFH consultation on September 23, 2019. FERC also identified 

and addressed EFH in the Alaska LNG Project FEIS and the EFH assessment is included 

as Appendix M. 
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Mitigation Measures and Monitoring 

NMFS does not authorize the construction activities proposed by 8 Star Alaska. However, 

NMFS does authorize the incidental take of marine mammals under its jurisdiction in connection 

with these activities and prescribes, where applicable, the methods of taking and other means of 

effecting the least practicable impact on the species and stocks and their habitats. NMFS’ 

issuance of any given ITA is conditioned upon reporting requirements and the implementation of 

mitigation and monitoring designed to reduce impacts to marine mammals to the level of least 

practicable adverse impact. Mitigation measures were analyzed in the Alaska LNG Project FEIS 

for AGDCs construction activities in Prudhoe Bay (see Volume 2, Chapter 4, section 4.6 of the 

FEIS). For the issuance of an IHA to 8 Star Alaska for construction activities in Prudhoe Bay, 

the conditions are summarized below. These are also incorporated in the Marine Mammal 

Monitoring and Mitigation Plans (4MP) prepared by 8 Star Alaska to support their application 

for the IHA. The 4MP is specific to 8 Star Alaska’s proposed in-water construction activities 

planned for the Prudhoe Bay area. The 4MP includes additional measures beyond what are 

considered in the Alaska LNG Project FEIS and will provide for additional protection to marine 

mammals. The goal of the 4MP is to define procedures and practices to comply with the MMPA 

and ESA during in-water construction activities in Prudhoe Bay and are generally designed to 

avoid or minimize adverse effects to species. 

A. Mitigation Requirements 

Establishing Level A and Level B Harassment Zones, and Shutdown Zones-Before the 

commencement of in-water construction activities 8 Star Alaska will establish Level A 

harassment zones, Level B harassment zones, and shutdown zones. 

Shutdown Measures-8 Star Alaska will implement shutdown measures if a marine mammal is 

detected moving towards or has entered the relevant shutdown zone. Further, 8 Star Alaska will 

implement shutdown measures if the number of authorized takes for any particular species 

reaches the limit under the IHA and such marine mammals are sighted within the vicinity of the 

project area and are approaching the Level B harassment zone during in water construction 

activities. Operations will not resume until the marine mammal has exited the shutdown zone or 

30 minutes have elapsed for large cetaceans or 15 minutes have elapsed for small cetaceans and 

pinnipeds since the last sighting. If visibility degrades to where a PSO determines that they 

cannot effectively monitor the entire shutdown zone during pile driving, 8 Star Alaska may 

continue to drive the pile section that was being driven to its target depth when visibility 

degraded to unobservable conditions, but will not drive additional sections of pile until 

conditions improve. Pile driving may continue during low light conditions to allow for the 

evaluation of night vision and infrared sensing devices. 

Pre- and post-activity Monitoring- Prior to the start of daily in-water construction activity, or 

whenever a break in pile driving or removal of 30 minutes or longer occurs, protected species 

observers (PSOs) will observe the shutdown and monitoring zones for a period of 30 minutes 

and must continue through 30 minutes post-completion of pile driving. If a marine mammal is 

observed within the shutdown zone, a soft start (see below) cannot proceed until the animal has 

left the zone or has not been observed for 15 minutes (pinnipeds) or 30 minutes (cetaceans). 
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Pile Driving During Contingency Period-8 Star Alaska plans to conduct construction during the 

open water season, between July and October. If they are unable to complete construction during 

this time due to construction delays, they will complete the work during a contingency period 

from late February to April. If 8 Star Alaska conducts construction during this time, they must 

begin pile driving before March 1, the known onset of ice seal lairing season. Additionally, a 

subsistence advisor will survey areas within a buffer zone of Dock Head 4, where water depth is 

greater than 10 feet (3 m) to identify potential ringed seal structures before activity begins. 

Construction crews must avoid identified ice seal structures by a minimum of 500 feet (150 m). 

Soft Start-8 Star Alaska will implement soft start techniques for impact pile driving. Soft start 

will be required for any impact driving, including at the beginning of the day, and at any time 

following a cessation of impact pile driving of thirty minutes or longer. Contractors will be 

required to provide an initial set of three strikes from the hammer at reduced energy, followed by 

a 30-second waiting period, then two subsequent three-strike sets before initiating continuous 

driving. 

Aircraft-Aircraft will transit at an altitude of 457 m (1,500 feet) or higher, to the extent 

practicable, while maintaining Federal Aviation Administration flight rules (e.g., avoidance of 

cloud ceiling, etc.), excluding takeoffs and landing. If flights must occur at altitudes less than 

457 m (1,500 feet) due to environmental conditions, aircraft must make course adjustments, as 

needed, to maintain at least a 457 m (1,500 feet) separation from all observed marine mammals. 

Helicopters (if used) must not hover or circle above marine mammals. A minimum transit 

altitude is expected to reduce the potential for disturbance to marine mammals from transiting 

aircraft. 

Subsistence mitigation 

● Pile driving activities must cease during the entirety of the Nuiqsut whaling season 

(approximately August 25-September 15).  

● 8 Star Alaska must conduct the communication and coordination with subsistence groups 

as described in the Plan of Cooperation. 

● 8 Star Alaska must limit barging activities to waters landward of Cross Island during the 

Nuiqsut whaling season (approximately August 25-September 15) in an effort to avoid 

any potential impacts on subsistence uses. 

B. Monitoring Requirements 

Protected Species Observers-8 Star Alaska will employ NMFS-approved, trained PSOs to 

conduct marine mammal monitoring. The purpose of marine mammal monitoring is to 

implement mitigation measures and learn more about impacts to marine mammals from 8 Star 

Alaska’s construction activities. 

Monitoring-PSOs must monitor 24 hours per day from shore, even during periods within the 

construction activity period when construction is not underway. Monitoring must begin three 

days prior to the start of pile driving, and continue for three days after all pile driving is complete 

for the season. PSOs will use night vision devices (NVDs) and infrared technology (IR) for 
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nighttime and low visibility monitoring, and must record visibility conditions every 30 minutes 

throughout construction using land-based reference landmarks. 

Sound Source Verification (SSV)-8 Star Alaska must conduct SSV for purposes of measuring 

sound source levels and sound propagation, in accordance with accepted methodology as 

described in an Acoustic Monitoring Plan, which 8 Star Alaska must develop after its contractor 

is selected. 8 Star Alaska must conduct SSV for the number of each pile and size indicated in the 

approved plan. 

Passive Acoustic Monitoring (PAM)-8 Star Alaska must deploy three hydrophones during the 

open-water season to monitor for marine mammals, beginning three days prior to the start of pile 

driving, and continuing for three days after completion of pile driving, in accordance with the 

4MP and the Acoustic Monitoring Plan referenced above. Should construction be required 

during ice-cover, 8 Star Alaska must deploy one hydrophone located in between the 1,400 m and 

4,700 m zones, perpendicular to the pile driving site. 

C. Reporting Requirements 

8 Star Alaska will be required to submit a draft report on all marine mammal monitoring 

conducted under the IHA within ninety calendar days of the completion of marine mammal and 

acoustic monitoring or sixty days prior to the issuance of any subsequent IHA for this project, 

whichever comes first. A final report shall be prepared and submitted within thirty days 

following resolution of comments on the draft report from NMFS. This report would detail the 

construction activities that occurred, synthesize all data recorded during marine mammal 

monitoring and estimate the number of marine mammals that may have been harassed 

throughout the project period. The acoustic monitoring report will include sound source 

verification data, marine mammal passive acoustic monitoring detections, and acoustic 

monitoring equipment information. 

8 Star Alaska must notify NMFS’ Office of Protected Resources and NMFS’ Alaska Stranding 

Coordinator as soon as feasible if an injured or dead marine mammal is sighted at the 

construction site or the surrounding area under certain circumstances. 

 

 

              

Kimberly Damon-Randall       Date 

Director, Office of Protected Resources, 

National Marine Fisheries Service 

 

11/13/2025


		2025-11-13T11:55:27-0500
	DAMON RANDALL.KIMBERLY.BETH.1365821093




