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1 EXECUTIVE SUMMARY

On May 27, 2021, the National Oceanic and Atmospheric Administration's National Marine
Fisheries Service (NMFS) completed formal consultation pursuant to section 7 of the
Endangered Species Act of 1973 (ESA), as amended, and issued a biological opinion on the
authorization of eight Federal Fishery Management Plans (FMP), two interstate fishery
management plans (ISFMP), and the implementation of the New England Fishery Management
Council’s Omnibus Essential Fish Habitat (EFH) Amendment 2. The biological opinion
considered the effects of the authorization of these FMPs, ISFMPs, and the implementation of
the Omnibus EFH Amendment on ESA-listed species and designated critical habitat, and
determined that those actions were not likely to jeopardize the continued existence of any ESA-
listed species or destroy or adversely modify designated critical habitats of such species under
our jurisdiction. The biological opinion included reasonable and prudent measures that required
NMEFS to convene a working group to review ESA-listed Atlantic sturgeon bycatch information
and develop an action plan for minimizing Atlantic sturgeon bycatch in federally-permitted
large-mesh gillnet fisheries by 2024. NMFS developed and, after input from Fishery
Management Councils and the public, released a revised action plan in September of 2022. The
Councils subsequently developed a joint framework action to the Monkfish and Spiny Dogfish
Fishery Management Plans (hereafter referred to as the Joint Framework Action or JFA) to
address the recommendations of the action plan and fulfill the requirements of the biological
opinion. The JFA’s final rule created area-based gear requirements and overnight soak
prohibitions for federally-permitted vessels fishing with gillnets in the monkfish and spiny
dogfish fisheries in order to reduce bycatch of Atlantic sturgeon (89 FR 102834; December 18,
2024). The JFA requires federally-permitted monkfish vessels to use low-profile gillnet gear,
defined in the rule to include, among other requirements, nets constructed with twine having a
diameter of 0.81 millimeter (mm; 0.032 inches) in the New Jersey Sturgeon Bycatch Reduction
Area beginning January 1, 2026. The New Jersey Sturgeon Bycatch Reduction Area, is wholly
encompassed by the Harbor Porpoise Take Reduction Plan (HPTRP) - Mid-Atlantic’s Waters off
New Jersey Management Area. The HPTRP requires that large mesh gillnet gear be constructed
with twine that has a minimum diameter of 0.9 mm (0.035 inches), conflicting with the JFA.

Summary of Purpose and Need

The JFA created a requirement in an area off of New Jersey for large mesh gillnet gear to be
constructed with a twine size of 0.81 mm which conflicts with the HPTRP’s requirement of 0.9
mm minimum twine size for large mesh gillnet gear. The purpose of this action is to bring the
two regulations into alignment by amending the HPTRP in the Mid-Atlantic to allow a minimum
twine size diameter of 0.81 mm. This will provide flexibility to fishermen in the Mid-Atlantic
without creating further requirements.

Affected Environment
The affected environment for this action is delineated by the HPTRP - Mid-Atlantic (50 CFR
229.34), hereafter referred to as the HPTRP, and discussed in more detail in Section 5.

Considerable analysis was performed in an Environmental Assessment for the JFA
(NEFMC/MAFMC 2024) and is incorporated by reference in this document.
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Impacts of the Alternatives

Alternative 1 (No Action) would maintain the status quo of the HPTRP, requiring a minimum
twine diameter of 0.9 mm in large mesh gillnet fisheries. This would leave the conflict between
the HPTRP in the Mid-Atlantic and the JFA unresolved. Alternative 2 (Preferred action) would
amend the HPTRP in the Mid-Atlantic to allow a minimum diameter of 0.81 mm twine size in
large mesh gillnet fisheries. The environmental impacts of the action are summarized in Table 1
and detailed in Section 6.

Table 1: Summary of environmental impacts of the Alternative 2 (Preferred Alternative), allowing 0.81 millimeter
twine size gear in the Mid-Atlantic HPTRP area.

Target Non- Protected | Harbor Physical Human
: Target . . ops
Species Species Resources | Porpoise | Environment | Communities
Direct/Indirect . .
Impacts of . Shght Shght Negligible | .. . .
Slight [ negative | negative to : Slight negative | Negligible to
Preferred | itive | toslight | slight | 180 | ealigible | slight positive
Alternative | P posi tigve posigtive positive glg gntp
(Alternative 2)
Past, Present, . .
and Future Shgm Shght . Negligible to Slight
Actions on | Positive negqtlve negqtlve to Sh.g.ht slight positive [ negative to
. to slight slight positive . . i
Baseline S >, impacts slight positive
Conditions positive | positive
Slight Slight Slight . .
Cumulative | negative | negative | negative to Slight ne S;igilet to ne S;igilet to
Effects to slight | to slight slight positive c8 " c8 .
S S =, slight positive | slight positive
positive | positive positive
Monkfish

The action will likely have a slight positive impact on monkfish (target species). Allowing the
use of the 0.81 mm twine size gear in the Mid-Atlantic under the HPTRP is congruent with the
Monkfish FMP which is expected to maintain the positive stock status of monkfish.
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Non-Target Species

The action will likely have a slight negative to slight positive impact on non-target species,
depending on their current stock status. The fishery footprint and amount of effort are not
expected to change under this action, and the action is thus expected to maintain the status of
fishery species that are not overfished, and over time improve the status of stocks that are
currently overfished.

Protected species

The action will likely have a slight negative to slight positive impact on protected species. The
fishery footprint and amount of effort are not expected to change under this action. Endangered
species would be negatively impacted because the action does not ensure that there will be no
take. Marine mammal species, which are protected under the Marine Mammal Protection Act,
would have slight negative to slight positive impacts depending on their condition and whether
current takes are above or below potential biological removal. For ESA-listed species of Atlantic
sturgeon, relative to status quo, the action should result in negligible to slight moderate positive
impacts to this species. Since some interactions will still occur, overall, the change in twine size
is expected to result in slight negative impacts to ESA-listed species (i.e., sea turtles, large
whales, Atlantic sturgeon, and giant manta rays).

Physical Environment and Essential Fish Habitat

The action will likely have negligible impacts on the physical environment and Essential Fish
Habitat because the fishery footprint and amount of effort are not expected to change compared
to current conditions under this action, and gillnet gear does not cause adverse effects to
Essential Fish Habitat.

Human Communities

The action will likely have no impact on human communities. Because the fishery footprint and
amount of effort under this action are not expected to change, human communities are not
expected to experience impacts to their revenue or social well-being.

Conclusion

This action is expected to result in non-significant slight negative to slight positive impacts over
all valued ecosystem components. Because the fishery footprint and amount of effort under this

action are not expected to change, the valued ecosystem components will likely remain similar to
current conditions.
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3 INTRODUCTION AND PURPOSE

In accordance with the National Environmental Policy Act (NEPA), this Environmental
Assessment (EA) evaluates potential impacts of the action to modify the HPTRP in the Mid-
Atlantic under section 118 of the Marine Mammal Protection Act (MMPA) to change the
minimum twine size allowed in regulated gillnet fisheries in the Mid-Atlantic. This action to
modify the HPTRP is intended to ensure consistency with a recent action by the New England
Fishery Management Council (NEFMC) and Mid-Atlantic Fishery Management (MAFMC)
Councils (Councils) to reduce bycatch of Endangered Species Act (ESA)-listed Atlantic sturgeon
in the monkfish and spiny dogfish fisheries through the Joint Framework Action to Reduce
Sturgeon Bycatch in Monkfish and Spiny Dogfish Fisheries (JFA). The Councils’ action to
reduce Atlantic sturgeon bycatch requires multiple gear modifications, one of which is in conflict
with the gear requirements of the HPTRP. NOAA’s National Marine Fisheries Service (NMFS)
has determined that amending the HPTRP to allow the modified gear is expected to have no
significant impacts on the environment.

3.1 Background

3.1.1 Sturgeon Bycatch Reduction

NMES issued a Biological Opinion on May 27, 2021 (NMFS 2021) that considered the effects of
authorizing two Interstate Fishery Management Plans (ISFMP) and eight federal fishery
management plans (FMP), including the Monkfish and Spiny Dogfish FMPs, on ESA-listed
species and designated critical habitat through a formal ESA section 7 consultation. The
biological opinion determined that NMFS’ authorization of the eight FMPs and two ISFMPs
may adversely affect, but was not likely to jeopardize, Atlantic sturgeon. The Biological Opinion
included an incidental take statement and reasonable and prudent measures (RPM) with
accompanying terms and conditions to minimize the impacts of incidental take of Atlantic
sturgeon. The RPMs required that NMFS convene a working group to review all of the available
information on Atlantic sturgeon bycatch in the federally-permitted large-mesh gillnet fisheries
and, by May 27, 2022, develop an action plan to reduce Atlantic sturgeon bycatch in these
fisheries by 2024.

NMES initially issued the action plan on May 26, 2022, and revised it on September 26, 2022,
incorporating feedback from the New England and Mid-Atlantic Fishery Management Councils
(Councils) and public. The Councils subsequently developed and approved a Joint Framework
Action to Reduce Sturgeon Bycatch in Monkfish and Spiny Dogfish Fisheries—Framework
Adjustment 15 to the Monkfish FMP and Framework Adjustment 6 to the Dogfish FMP (89 FR
102834; December 18, 2024; hereafter referred to as the JFA) to address the recommendations of
the action plan and fulfill the requirements of the biological opinion’s Incidental Take Statement.

The EA for the JFA (NEFMC/MAFMC 2024) analyzed multiple possible time and closure areas
along the Atlantic coast in combination with low-profile gillnet gear modifications and overnight
soak prohibitions. Because of the significant amount of overlap in resources and habitat, much of
that analysis is incorporated here by reference, but the scope of the impacts analyzed in this EA
extends to the waters managed under the HPTRP in the Mid-Atlantic. For more information, the
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JFA EA can be found at the Mid-Atlantic Fishery Management Council’s web page for the
framework (https://www.mafmc.org/actions/sturgeon-bycatch-framework).

The final rule for the JFA created area-based gear requirements and overnight soak prohibitions
for vessels fishing with gillnets in the monkfish and spiny dogfish fisheries to reduce bycatch of
Atlantic sturgeon (89 FR 102834; December 18, 2024). The JFA’s requirements for spiny
dogfish are not relevant to this action, and will not be discussed further.

The gear requirements are a suite of characteristics that together are defined in Framework
Adjustment 15 (i.e., the JFA) to the Monkfish Fishery Management Plan (Monkfish FMP) as
“low-profile gillnet gear.” Included in the requirements for low-profile large mesh gillnet gear is
a twine size of 0.81 millimeter (mm; 0.032 inches) in diameter beginning on January 1, 2026, in
the New Jersey Atlantic Sturgeon Bycatch Reduction Area (NJP) for vessels fishing under
federally permitted days-at-sea.

0 1530  60Miles N
Legend A

E New Jersey Atlantic Sturgeon Bycatch

42°N

Reduction Area (NJP)

Waters Off New Jersey
“ Management Area (WNJMA)

" Southern Mid-Atlantic Management Area

41°N

40°N

39°N

19008
SRR

“

SRt
S0

38°N

< >
<
5%

(o
P
X

%5
e

5
5
X
’.
%)
X
2055
S8
255
RS
55055
0:0:3,0
55505

<
SSRGS,
X

K
(08
SR
37°N

iy
XA

K

30

%
S5 %

4‘:’:" :: 03""’0

0,3,0’00 S
%

XS

%

%0

S5

o

XX

ST
K0
205
50X
255
$0RS
SIS
DO
S5
S
S0
LS
B
$0SS
e
3005
50505
K
el

e
5 005
%
%

2
O

P

{7
i
o

5%
e
@

SRR
BRSBTS

76°W 7500 740W 730w 72°W

36°N

Figure 1: Management areas under the HPTRP in the Mid-Atlantic, including Waters Off New Jersey Management
Area, and Southern Mid-Atlantic Management Area along with the New Jersey Atlantic Sturgeon Bycatch
Reduction Area implemented under the Joint Framework Action to Reduce Sturgeon Bycatch in Monkfish and
Spiny Dogfish Fisheries—Framework Adjustment 15 to the Monkfish Fishery Management Plan and Framework
Adjustment 6 to the Dogfish Fishery Management Plan (89 FR 102834; December 18, 2024). Note that the southern
boundary of the Southern-Mid Atlantic Management Area is the NC/SC border (33°51°N).

The NJP is fully encompassed by an area designated as the Waters off New Jersey Management
2
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Area (WNJMA) in the HPTRP (Figure 1). The HPTRP requires all large-mesh (7-18 inches)
gillnets in this area to employ specific gear modifications intended to reduce harbor porpoise
bycatch, including a minimum twine diameter of 0.9 mm (0.035 inches) from January 1 to March
31 and from April 21 to April 30. The HPTRP’s minimum twine size requirement of 0.9 mm
conflicts with the JFA’s twine size requirement of 0.81 mm, which prompted a review of the
current HPTRP’s gear restrictions and history in the Mid-Atlantic.

Though HPTRP-compliant gear and the Monkfish FMP low-profile gear are each defined by
multiple characteristics (e.g., mesh size, net height, twine size), the only characteristic in which
they conflict is twine size (Table 2).

Table 2: Comparison of gear characteristics required by the Monkfish Fishery Management Plan and Harbor
Porpoise Take Reduction Plan - Mid-Atlantic. Note that low-profile gear is only in conflict with Harbor Porpoise
Take Reduction Plan rules with regard to twine size.

Net Characteristics Monkfish FMP HPTRP Regulations in Mid-
Low-Profile Gear Atlantic
Mesh Size 12 to 13 inches Larger than 7 inches
Net height (# of 6 to 8 meshes tall not regulated
meshes)
Max net length 300 feet 300 feet
Net tie-downs every float every float
Max tie-down height | less than or equal to 30 inches less than or equal to 48 inches
Tie-down spacing 12 feet less than or equal to 24 feet
Hanging ratio 0.5 not regulated
Twine size (diameter) 0.81 mm l(gl?s(Zi in) year- minim;alz (1)? 2)1;11 1(25)35 in)

3.1.2 Harbor Porpoise

Due to high levels of incidental take of harbor porpoise (Phocoena phocoena) in U.S.
commercial fishing gear in the late 1980s, management of bycatch in commercial gillnet gear of
the Gulf of Maine/Bay of Fundy (GOM/BOF) stock of harbor porpoise began with the formation
of the Harbor Porpoise Working Group. In 1994, Congress amended the MMPA to include
provisions governing the take of marine mammals incidental to commercial fishing operations,
including incidental take authorization, reporting and monitoring requirements, and take
reduction planning.

Pursuant to section 118(f)(6)(C), NMFS created the Harbor Porpoise Take Reduction Team
(Team) consisting of stakeholders representing state and federal government agencies, fishing
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industry, conservation organizations, and researchers. The Team recommended take reduction
measures to reduce mortality and serious injury of the GOM/BOF stock of harbor porpoise to
below the stock’s potential biological removal level (PBR). NMFS used those recommendations
to propose and finalize the Harbor Porpoise Take Reduction Plan (HPTRP). The first iteration of
the HPTRP (63 FR 66464; December 2, 1998) was two separate harbor porpoise take reduction
plans, one for New England and one for the Mid-Atlantic. These were combined into one in the
final rule but remain in separate sections in the Code of Federal Regulations (CFR) - 50 CFR
229.33 (New England) and 50 CFR 229.34 (Mid-Atlantic). The HPTRP regulations in New
England implemented closures and required pingers for bycatch reduction, while in the Mid-
Atlantic, the HPTRP regulations implemented closures and gear specifications such as mesh size,
net length, tie-downs, and minimum twine size.

NMEFS published substantive amendments to the HPTRP in 2010 (75 FR 7383; February 19,
2010) and 2013 (78 FR 61821; October 4, 2013). For a more detailed history of the HPTRP and

management of harbor porpoise/fishery interactions, please see the EA accompanying the 2013
amendments to the HPTRP (NMFS 2013).

The commercial fisheries managed under the HPTRP, the Northeast sink gillnet fishery and the
Mid-Atlantic gillnet fishery, are Category I fisheries as listed on the 2024 MMPA List of
Fisheries (LOF) (89 FR 12257; February 16, 2024). A Category I fishery is one in which the
human-caused mortality and serious injury rate of a stock is greater than or equal to 50 percent of
the stock's PBR. PBR is defined under the MMPA as the maximum number of animals, not
including natural mortality, that may be removed from a marine mammal stock while allowing
that stock to reach or maintain its optimum sustainable population. A Category II fishery is one
in which the mortality and serious injury rate of a stock is greater than one percent but less than
50 percent of the stock's PBR. Fishermen in Category I and II fisheries must carry an
Authorization Certificate as part of the Marine Mammal Authorization Program (MMAP). This
certificate authorizes the incidental and unintentional take of marine mammals during the course
of commercial fishing; one of the requirements of this authorization is that the holder must
comply with any applicable take reduction plans and emergency actions under the MMPA.

The HPTRP in the Mid-Atlantic describes two large management areas with time and area
closures as well as gear modifications: the WNJMA and the Southern Mid-Atlantic (Figure 2).
Within the WNJMA are two smaller management areas, referred to as Mudhole North and
Mudhole South. Between January 1 and April 30 these areas are either closed to large mesh
gillnet gear or have gear requirements in effect, due to high historical bycatch rates. While the
Mudholes are not relevant to this action because their gear requirements are the same as and
covered under the WNJMA, they have different closure dates. When fishing in any of these
areas, the most restrictive regulation for each area applies. For specific dates, please see the
HPTRP (50 CFR 229.34).
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Figure 2: Management areas under the HPTRP in the Mid-Atlantic, including Waters Off New Jersey Management
Area, Mudhole North, Mudhole South, and Southern Mid-Atlantic Management Area, along with the New Jersey
Atlantic Sturgeon Bycatch Reduction Area implemented under the Joint Framework Action to Reduce Sturgeon
Bycatch in Monkfish and Spiny Dogfish Fisheries—Framework Adjustment 15 to the Monkfish Fishery
Management Plan and Framework Adjustment 6 to the Dogfish Fishery Management Plan (89 FR 102834;
December 18, 2024). Note that the southern boundary of the Southern-Mid Atlantic Management Area is the NC/SC
border (33°51°N).

3.2 Purpose and Need

The purpose of this action is to provide consistency between the HPTRP in the Mid-Atlantic and
the JFA, which is intended to minimize bycatch of Atlantic sturgeon. Modifying the HPTRP to
reduce the minimum twine size requirement used in regulated large-mesh gillnet fisheries in the
Mid-Atlantic from a minimum diameter of 0.9 mm to a minimum diameter of 0.81 mm is
intended to eliminate the regulatory conflict described above and enable fishermen to be in
compliance with both the HPTRP and the Monkfish FMP regulations.

This modification will exercise NMFS’ discretion and authority under the MMPA, continuing to
support take reduction of harbor porpoise while taking into account existing FMPs. This is
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congruent with the MMPA section 118 short-term goal of remaining below PBR and is not
expected to affect the trajectory with respect to the long-term goal of achieving a zero mortality
and serious injury rate, defined as 10 percent of PBR (50 CFR 229.2).

3.2.1 Scope of the Analysis

In accordance with NEPA, NMFS previously evaluated the potential impacts of the JFA in an
EA submitted by the Councils that analyzed the potential impacts of sturgeon bycatch reduction
measures along the Atlantic coast, including time and area closures, prohibitions on overnight
soaks, and low-profile gillnet gear (NEFMC/MAFMC 2024, October 22, 2024). The scope of the
analysis for this action is limited to only two alternatives: Alternative 2 (Preferred), which is to
revise the minimum twine size contained in the HPTRP, and the No Action Alternative
(Alternative 1), which would leave the HPTRP unchanged. The analyses completed for the
relevant JFA EA sections are incorporated within this analysis, as noted below.

4 SUMMARY OF MANAGEMENT ALTERNATIVES

The alternatives in this section were selected after discussion with the Team and NMFS’
Northeast Fisheries Science Center (NEFSC) based on analyses of the effects of twine size on
harbor porpoise bycatch (Precoda et al. 2025). The alternatives were explored and constructed
with the aim of maintaining the purpose and intent of the HPTRP while causing the least amount
of disruption to the human community of fishermen.

4.1 Alternative 1: No Action (Status Quo)

Under Alternative 1 (No Action), as shown in the table below, the current gear requirements
under the HPTRP in the Mid-Atlantic (minimum 0.9 millimeters (mm; 0.035 inches) diameter
twine) would remain in place (Table 3). Beginning on January 1, 2026, fishermen who comply
with the Monkfish Fishery Management Plan (FMP) low-profile gear requirements in the New
Jersey Sturgeon Bycatch Reduction Area (NJP) would no longer have authorization for any
incidental harbor porpoise takes, as NMFS’ MMAP requires compliance with applicable take
reduction plans in accordance with the MMPA, and would also be fishing in violation of the
HPTRP. Alternatively, fishermen in the NJP who continue using gear that is compliant with the
HPTRP would be out of compliance with the Monkfish FMP gear regulations.



Table 3: Gear modification requirements and accessibility under Alternative 1 in the New Jersey Sturgeon Bycatch
Reduction Area (NJP) and HPTRP in Mid-Atlantic Waters off New Jersey Management Area (WNJMA) and
Southern Mid-Atlantic Management Area during different times of the year.

Alternative Management Area Time Effect
Closed to NJP-compliant gear
(low-profile, 0.81 mm (0.032 in)

Alternative 1 NJIP January 1 to twine)

(No Action) April 30 Closed to HPTRP-compliant
gear (minimum 0.9 mm (0.035
in) twine)

Open only to NJP-compliant
. gear (low-profile, 0.81 mm
Alternative 1 May 1 to . .
X NJP (0.032 in) twine)

(No Action) December 31 .

No gear restrictions due to

HPTRP

Closed to NJP-compliant gear
. . (low-profile, 0.81 mm twine)

Alternative 1 WNJMA outside the January 1 to .

(No Action) | NJP April 30 Open to HPTRP-compliant gear
(minimum 0.9 mm (0.035 in)
twine)

Alternative 1 WNJMA outside the May 1 to No gear restrictions due to

(No Action) NJP December 31 | HPTRP
Closed to NJP-compliant gear
(low-profile, 0.81 mm (0.032 in)

Alternative 1 Southern Mid-Atlantic | January 1 to twine)

(No Action) Management Area April 30 Open to HPTRP-compliant gear
(minimum 0.9 mm (0.035 in)
twine)

Alternative 1 Southern Mid-Atlantic | May 1 to No gear restrictions due to

(No Action) Management Area December 31 | HPTRP

4.2 Alternative 2: Preferred

Under Alternative 2, the preferred alternative, the HPTRP would be amended to reduce the
minimum allowed twine diameter by less than one millimeter to a minimum twine size of 0.81
mm for gillnets described in the HPTRP as large mesh gillnets (>7 inches). Amending the
HPTRP to allow the smaller minimum twine size for large mesh gillnet gear throughout the Mid-
Atlantic Management Area would allow fishermen to comply with Monkfish FMP gear
regulations and be in compliance with the HPTRP (Table 4). NMFS determined that Alternative
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2 is the best option to maintain the goals of the HPTRP under the MMPA to reduce harbor
porpoise bycatch to below the stock’s potential biological removal level and approaching a zero
mortality rate goal while also effecting the lowest impact on human communities. The MMPA
allows for some flexibility in the creation and maintenance of take reduction plans, taking into
account the economics of the fishery, the availability of existing technology, and existing state or
regional fishery management plans.

Table 4: Gear modification requirements and accessibility under Alternative 2 in the New Jersey Sturgeon Bycatch
Reduction Area (NJP) and -HPTRP in Mid-Atlantic’s Waters off New Jersey Management Area (WNJMA) and
Southern Mid-Atlantic Management Area during different times of the year.

Alternative Management Time Effect
Area
Alternative 2: change Oel;flzl;[)o r_nc;r(;l;flieshoregglurlsrtllqon
HPTRP to allow Year-round, 8 WP >
minimum twine size of | NJP January 1 to twine) .
0.81mm in the Mid- December 31 Open to HPTRP-compliant
. gear (minimum 0.81 mm
Atlantic .
twine)
Alternative 2: change WN:IMA Open to monkfish regulation
outside the gear (low-profile, 0.81 mm
HPTRP to allow Year-round, .
minimum twine size of NJP, Southern January 1 to twine)
. . Mid-Atlantic Y Open to HPTRP-compliant
0.81mm in the Mid- December 31 ..
. Management gear (minimum 0.81 mm
Atlantic .
Area twine)

4.3 Alternatives Considered but Rejected

The NJP described in the Monkfish FMP is fully within the larger WNJMA. Amending the
HPTRP to create a management area with the same boundaries as the NJP and allowing a
minimum twine size of 0.81 mm only within those boundaries, as opposed to the entire Mid-
Atlantic area of the HPTRP, was considered. This would be a conservative option, as it affects a
smaller footprint area of the HPTRP.

This alternative was rejected, however, because, while the Team members did not voice any
concerns about the minimum twine size modification, some members of the Team supported
changing the minimum twine size to 0.81 mm throughout the HPTRP’s regulated areas in the
Mid-Atlantic to minimize the burden on fishermen who might otherwise change their nets when
fishing outside the NJP. NMFS considered that any vessels that may fish both within and outside
the NJP should not have to switch out their gear to do so.



5 DESCRIPTION OF THE AFFECTED ENVIRONMENT

5.1 Introduction

This section describes the valued ecosystem components (VECs) that may be affected by the
Preferred and No Action Alternatives within the HPTRP in the Mid-Atlantic. VECs represent the
resources, areas, and human communities that may be affected by the alternatives under
consideration. The Mid-Atlantic portion of the HPTRP pertains to waters west of 72°30° W
longitude to the Mid-Atlantic shoreline from the southern shoreline of Long Island, New York,
to the North Carolina/South Carolina border. South of 38°47° N latitude to the North
Carolina/South Carolina border is referred to as the Southern Mid-Atlantic Management Area
(Figure 3).
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Figure 3: Management areas under the HPTRP in the Mid-Atlantic, including Waters Off New Jersey Management
Area, and Southern Mid-Atlantic Management Area along with the New Jersey Atlantic Sturgeon Bycatch
Reduction Area implemented under the Joint Framework Action to Reduce Sturgeon Bycatch in Monkfish and
Spiny Dogfish Fisheries—Framework Adjustment 15 to the Monkfish Fishery Management Plan and Framework
Adjustment 6 to the Dogfish Fishery Management Plan (89 FR 102834; December 18, 2024). Note that the southern
boundary of the Southern-Mid Atlantic Management Area is the NC/SC border (33°51°N).



This EA incorporates a summary of descriptions of the most relevant resources from the JFA’s
EA (NEFMC/MAFMC 2024); however, given the difference in geographic area, the analysis in
this EA also considers the effects in the Waters Off New Jersey Management Area and Southern
Mid-Atlantic Management Area of the HPTRP, referred to collectively as the Mid-Atlantic
management areas.

5.2 Biological Environment

5.2.1 Monkfish — Target Species
(Includes information from JFA EA (NEFMC/MAFMC 2024) Sections 5.1 Affected Environment,
Target Species, 5.2, Affected Environment, Non-Target Species)

The monkfish (Lophius americanus) fishery in U.S. waters is jointly managed under the
Monkfish FMP by the New England Fishery Management Council (NEFMC) and the Mid-
Atlantic Fishery Management Council (MAFMC), with the NEFMC having the administrative
lead. The fishery extends from Maine to North Carolina out to the continental shelf margin, and
has two management areas: the Northern Fishery Management Area and the Southern Fishery
Management Area. The two areas are assigned different annual catch limits and tend to use
different gear for targeted monkfish fishing.

The directed monkfish fishery is primarily managed with a yearly allocation of monkfish days-
at-sea and possession limits, though incidental landings are allowed in other fisheries. The status
of the monkfish stocks changed in 2023 to unknown from not subject to overfishing and not
overfished, based on the 2022 monkfish stock assessment. Despite the uncertainties about the
monkfish resource, the fishery continues to be managed with the latest available data and catch
limits have been set at levels determined to prevent overfishing and promote the long-term health
of the resource. Management uncertainty is accounted for in the structure established for
specifications, including buffers between the annual catch limits (ACLs) and annual catch
targets. Moreover, accountability measures would be triggered if ACLs are exceeded, further
reducing the risk of overfishing and adverse impacts to the stock. Therefore, even though the
current stock status of monkfish is unknown, the monkfish fishery is not under a rebuilding
status and sustainable management is in place.

5.2.2 Non-Target Species

(Includes information from JFA EA (NEFMC/MAFMC 2024) Sections 5.2.1 Affected
Environment, Non-Target Species, Northeast Multispecies, 5.2.2 Affected Environment, Non-
Target Species, Skates; and 5.2.3 Affected Environment, Non-Target Species, Atlantic Sea
Scallops)

Other species that may be caught in the monkfish fishery but are managed by separate FMPs
include the 20 species managed by the Northeast Multispecies FMP (including cod, halibut, and
ocean pout), the Northeast Skate Complex, and Atlantic Sea Scallops. While these species are
not targeted by the monkfish fishery, they may be affected by the use of the low-profile gillnet
gear required in the Monkfish FMP. Their life history information, abundance, and management
regimes can be found in the JFA EA along with the analysis of the potential impacts of low-
profile gillnet gear, and are not relevant to this action.
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5.2.3 Protected Species

Protected species are at risk of interacting with various types of fishing gear, with interaction
risks associated with gear type, quantity, soak or tow duration, and degree of overlap between
gear and protected species. Available information on gear interactions with a given species (or
species group) is in the sections below.

Atlantic Sturgeon

(Includes information from JFA EA (NEFMC/MAFMC 2024) Sections 5.3.1 Affected
Environment, Protected Resources, Atlantic Sturgeon; 5.3.4.5 Affected Environment, Protected
Resources, Species Potentially Affected by this Action, Atlantic Sturgeon; 5.3.5.2 Affected
Environment, Protected Resources, Gear Interactions and Protected Species, Atlantic Sturgeon)

All five of the Atlantic sturgeon distinct population segments (DPS) are listed under the ESA (77
FR 5880; February 6, 2012) and are either at risk of extinction (endangered) or at risk of
becoming endangered (threatened) due to multiple threats that include the loss and alteration of
habitat as well as anthropogenic mortality. Recent stock assessments by the Atlantic States
Marine Fisheries Commission conclude that some DPSs are data poor and data related to other
DPSs are statistically uncertain. In recent Five Year Reviews, NMFS has concluded that the New
York Bight, Chesapeake Bay, Carolina, and South Atlantic DPSs should remain listed as
endangered, and the Gulf of Maine DPS should remain listed as threatened (NMFS 2022a,
2022b, 2022c, 2023a, 2023b).

In 2023, an estimate of sturgeon bycatch from 2000-2021 was produced using fishery observer
and Vessel Trip Reporting data (Boucher and Curti 2023). The data exclude 2020 due to
COVID-related impacts on data collection. The framework uses the most recent five year dataset
to reflect the current state of the fisheries. The estimates for annual sturgeon bycatch in gillnet
fisheries throughout southern New England and the Mid-Atlantic from 2016-2021 (excluding
2020) range from 1,031 to 1,268 fish. The estimated average annual bycatch (excluding an
estimated number of non-listed sturgeon individuals) in gillnet fisheries from 2016 to 2021
(excluding 2020) is 1,125.4 fish.

Giant Manta Ray

(Includes information from JFA EA (NEFMC/MAFMC 2024) Sections 5.3.4.6 Affected
Environment, Protected Resources, Species Potentially Affected by this Action, Giant Manta
Ray; 5.3.5.3 Affected Environment, Protected Resources, Gear Interactions and Protected
Species, Giant Manta Ray)

Manta rays are listed under the ESA (83 FR 2916; January 22, 2018) and may occur in coastal,
nearshore, and pelagic waters off the U.S. east coast. They are usually found in water
temperatures between 66 and 72°F (19 and 22°C), and have been observed as far north as New
Jersey. There is considerable uncertainty regarding the giant manta ray’s current abundance
throughout its range; given that the species is rarely identified in the fisheries data in the
Atlantic, it may be assumed that populations within the Atlantic are small and sparsely
distributed (Miller and Klimovich 2017).

Giant manta rays have the potential to be impacted by the action; in the Atlantic Ocean, however,
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it is unlikely that overutilization as a result of bycatch mortality is a significant threat to giant
manta rays (Miller and Klimovich 2017). Between 2013 and 2022, only two were observed in
gillnet gear in southern New England and the Mid-Atlantic (NMFS NEFSC observer/sea
sampling database, unpublished data). Giant manta ray is therefore excluded from effects
analysis.

Sea Turtles

(Includes information from JFA EA (NEFMC/MAFMC 2024) 5.3.4.1 Affected Environment,
Protected Resources, Species Potentially Affected by this Action, Sea Turtles; 5.3.5.1 Affected
Environment, Protected Resources, Gear Interactions and Protected Species, Sea Turtles)

Four sea turtle species have the potential to be impacted by the action: threatened Northwest
Atlantic Ocean DPS of loggerhead (43 FR 32800; July 28, 1978), endangered Kemp’s ridley (35
FR 18319; December 2, 1970), endangered North Atlantic DPS of green (81 FR 20058; April 6,
2016), and endangered leatherback sea turtles (35 FR 8491; June 3, 1970). At this time, there are
no reliable estimate of absolute population size for any species of sea turtle in U.S. waters or
globally. As a result, nest counts are used to inform population trends for sea turtle species.

The Northwest Atlantic Ocean DPS of Loggerhead sea turtles is considered stable over the long
term, while the trend of the Northwest Atlantic Ocean DPS of Kemp’s ridley is uncertain (NMFS
2021, Caillouet et al. 2018). The North Atlantic DPS of green sea turtle is showing mixed trends
in nesting, varying by location (https://myfwc.com/research/wildlife/sea-turtles/nesting/beach-
survey-totals/, Restrepo et al. 2023). The North Atlantic population of leatherback turtle is
showing an overall negative trend, with the most notable decrease occurring during the most
recent time frame of 2008 to 2017 (Northwest Atlantic Leatherback Working Group 2018).

Murray (2023) estimated that sink gillnet fisheries operating from Maine to North Carolina from
2017 to 2021, resulted in interactions with 142 loggerheads (coefficient of variation (CV)=0.89,
95% Confidence Interval (CI) over all years: 15-376), 91 Kemp’s ridleys (CV=0.62, 95% CI
over all years: 0-218), 49 greens (CV=1.01, 95% CI over all years: 0-177), 26 leatherbacks
(CV=0.98, 95% CI over all years: 0-79), and 32 unidentified hard-shelled turtles (CV=0.59, 95%
CI over all years: 0-75). Of these interactions, mortalities were estimated at 88 loggerheads, 56
Kemp’s ridley, 30 greens, 16 leatherbacks, and 20 unidentified hard-shelled sea turtles. Total
estimated loggerhead interactions were equivalent to 2.5 adults. The highest interaction rate of
loggerhead sea turtles occurred in the northern Mid-Atlantic (>37°N to the Georges Bank
boundary) from July to October in large mesh gears (> 7 inches); interaction rates were lower for
all other sea turtle species.

Large Whales

(Includes information from JFA EA (NEFMC/MAFMC 2024) Sections 5.3.4.2, Affected
Environment, Protected Resources, Species Potentially Affected by this Action, Large Whales,
5.3.5.4.1, Affected Environment, Protected Resources, Gear Interactions and Protected Species,
Marine Mammals, Large Whales)

Six large whale species have the potential to be impacted by the action: North Atlantic right,
humpback, fin, sei, sperm, and minke whales (Table 5). All of these species are protected under
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the MMPA. In the North Atlantic, right (73 FR 12024; March 6, 2008), fin (35 FR 18319;
December 2, 1970), sei (35 FR 8491; June 2, 1970), and sperm (35 FR 8491; June 2, 1970)
whales are also listed as endangered under the ESA. In some cases, population trajectories are
unknown, as no trend analyses have been conducted. In these cases, we report the PBR level (the
number of individuals that can be removed without hindering the population’s recovery or long-
term health) as reported in the species’ most recent Stock Assessment Report (SAR).

Table 5: Large whale occurrence, distribution, and abundance trends in the affected area.

Species Occurrence/Habitat Use in Affected Areas

e Predominantly occupy waters of the continental shelf, but based on
passive acoustic and telemetry data, are also known to make lengthy
excursions into deep waters off the shelf.

e Visual and acoustic data demonstrate broad-scale, year-round presence
along the U.S. eastern seaboard (e.g., Gulf of Maine (GOM), New Jersey,

and Virginia).
North e Surveys have demonstrated the existence of several areas where North
Atlantic Atlantic right whales congregate seasonally, including Cape Cod Bay,
Right Whale Massachusetts Bay, and the continental shelf south of New England.

Although whales can be found consistently in certain locations
throughout their range, there is high inter-annual variability in right whale
use of some habitats.

Abundance trends: Linden (2024) indicates continued annual mortality above
recovery thresholds, with a PBR of 0.73 (Hayes et al. 2024).

o Distributed throughout all continental shelf waters of the Mid-Atlantic
(Southern New England included), GOM, and Georges Bank (GB)
throughout the year.

e New England waters (GOM and GB) = Foraging Grounds (~March-
November); however, acoustic detections of humpbacks indicate year-
round presence in New England waters, including the waters of

Stellwagen Bank.
o Mid-Atlantic waters: Increasing evidence that mid-Atlantic areas are
Humpback becoming an important habitat for juvenile humpback whales.
Whale e Since 2011, increased sightings of humpback whales in the New York-

New Jersey Harbor Estuary, in waters off Long Island, and along the
shelf break east of New York and New Jersey.

o Increasing visual and acoustic evidence of whales remaining in mid- and
high-latitudes throughout the winter (e.g., Mid- Atlantic: waters near
Chesapeake and Delaware Bays, peak presence about January through
March; Massachusetts Bay: peak presence about March-May and
September-December).
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Abundance trends: For the years 2000—2016, abundance increased at about
2.8% per year (Robbins and Pace 2018).

e Distributed throughout all continental shelf waters of the GOM to Mid-
Atlantic;

e Recent sighting data show evidence that, while densities vary seasonally,
fin whales are present in every season throughout most of the Exclusive
Economic Zone (EEZ) north of 30°N.

Fin Whale e New England waters (GOM and GB) = Major Foraging Ground.

Abundance trends: A trend analysis has not been conducted for the full stock.

The statistical power to detect a trend in abundance for this stock is poor due

to the relatively imprecise abundance estimates and variable design of

population surveys. The 2023 SAR reports PBR as 11 (Hayes et al. 2024).

e Primarily found in deep waters along the shelf edge, shelf break, and
ocean basins between banks; however, incursions into shallower, shelf
waters do occur (e.g., Stellwagen Bank, Great South Channel, waters
south of Nantucket, Georges Bank).

e Spring through summer, sightings concentrated along the northern,
eastern (into Northeast Channel) and southwestern (in the area of
Hydrographer Canyon) edge of Georges Bank, and south of Nantucket,
MA.

e Recent acoustic detections peaked in northern latitudes in the summer,
indicating feeding grounds ranging from Southern New England through

Sei Whale the Scotian Shelf. . .

o Persistent year-round detections in Southern New England and the New
York Bight indicate this area to be an important region for sei whales.

o The wintering habitat remains largely unknown. Passive acoustic
monitoring conducted in 2015-2016 off Georges Bank detected sei
whales calls from late fall through the winter along the southern Georges
Bank region (off Heezen and Oceanographer Canyons).

Abundance trends: There are insufficient data to determine population trends

for this species. The statistical power to detect a trend in abundance for this

stock is poor due to the relatively imprecise abundance estimates and long

survey interval. The 2023 SAR reports the PBR as 6.2 (Hayes et al. 2024).

o Distributed on the continental shelf edge, continental slope, and into mid-
ocean regions.

e Seasonal Occurrence in the U.S. EEZ:

Sperm Whale PWinter: concentrated east and northeast of Cape Hatteras;

>Spring: center of distribution shifts northward to east of Delaware and
Virginia, and is widespread throughout the central portion of the Mid-
Atlantic Bight and the southern portion of Georges Bank;
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>Summer: similar distribution to spring, but also includes the area east and
north of Georges Bank and into the Northeast Channel region, and the
continental shelf (inshore of the 100-m isobath) south of New England; and,

>Fall: occur in high levels south of New England, on the continental shelf.
Also occur along continental shelf edge in the Mid-Atlantic Bight.

Abundance trends: A trend analysis has not been conducted for this stock.
The statistical power to detect a trend in abundance for this stock is poor due
to the relatively imprecise abundance estimates and long survey interval. The
2023 SAR reports PBR as 9.28. (Hayes et al. 2024)

o Widely distributed within the U.S. EEZ.

e Spring to Fall: widespread (acoustic) occurrence on the continental shelf;
most abundant in New England waters during this period of time.

e September to April: high (acoustic) occurrence in deep-ocean waters.

Minke Whale

Abundance trends: A trend analysis has not been conducted for this stock.

The statistical power to detect a trend in abundance for this stock is poor due

to the relatively imprecise abundance estimates and variable survey design.

The 2023 SAR reports PBR as 170 (Hayes et al. 2024).

Large whale interactions (entanglements) with vertical endlines, buoy lines, or groundlines of
gillnet and trap/pot gear may result in the mortality or serious injury to the whale (Sharp et al.
2019). Pursuant to the MMPA, NMFS publishes a LOF annually, classifying U.S. commercial
fisheries into one of three categories based on the relative frequency of incidental serious injuries
and/or mortality of marine mammals in each fishery (i.e., Category I=frequent; Category
[I=occasional; Category IlI=remote likelihood or no known interactions). In the Northwest
Atlantic, the 2024 LOF (89 FR 12257; February 16, 2024) classifies commercial sink gillnet
fisheries (Northeast and Mid-Atlantic) as Category I fisheries.

Small Cetaceans and Pinnipeds

(Includes information from JFA EA (NEFMC/MAFMC 2024) Sections 5.3.4.3, Affected
Environment, Protected Resources, Species Potentially Affected by this Action, Small Cetaceans,
5.3.4.4, Affected Environment, Protected Resources, Species Potentially Affected by this Action,
Pinnipeds; 5.3.5.4.2, Affected Environment, Protected Resources, Gear Interactions and
Protected Species, Marine Mammals, Small Cetaceans and Pinnipeds)

All cetaceans and pinnipeds considered here are protected under the MMPA. Risso’s, white-
sided, short beaked common, and bottlenose dolphins (Western North Atlantic Offshore,
Northern Migratory Coastal, and Southern Migratory Coastal stocks); long- and short-finned
pilot whales; and harbor porpoise are identified as having the potential to be impacted by the
action (Table 6). Harbor, hooded, harp, and grey seals are also identified as having the potential
to be impacted by the action (Table 7). Limitations to quantifying population trends include
stock distribution uncertainties, long inter-survey periods, differing survey designs, and high
variability between population estimates. Harbor porpoise are considered separately (see
Subsection 5.2.4).
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Table 6: Small cetacean occurrence, distribution, and abundance trends in the affected area.

Species

Occurrence and Distribution in the Affected Environment

Atlantic White-
Sided Dolphin

Distributed throughout the continental shelf waters (primarily to 100
meters (m)) of the Mid-Atlantic (north of 35°N), Southern New
England (SNE), Georges Bank (GB), and Gulf of Maine (GOM);
however, most common in continental shelf waters from Hudson
Canyon (~39°N) to GB, and into the GOM.

January-May: low densities found from GB to Jeffreys Ledge.
June-September: Large densities found from GB, through the GOM.
October-December: intermediate densities found from southern GB to
southern GOM.

South of GB (SNE and Mid-Atlantic), particularly around Hudson
Canyon, low densities found year-round,

Virginia (VA) and North Carolina (NC) waters represent southern
extent of species range during winter months.

Abundance trends: A trend analysis has not been conducted for this stock.
The statistical power to detect a trend in abundance for this stock is poor due
to the relatively imprecise abundance estimates and long survey interval.
PBR is 544 (Hayes et al. 2024).

Short Beaked
Common
Dolphin

Regularly found throughout the continental shelf-edge-slope waters
(primarily between the 100-2,000 m isobaths) of the Mid-Atlantic, SNE,
and GB (esp. in Oceanographer, Hydrographer, Block, and Hudson
Canyons).

Less common south of Cape Hatteras, NC, although schools have been
reported as far south as the Georgia/South Carolina border.
January-May: Occur from waters off Cape Hatteras, NC, to GB (35° to
42°N).

Mid-summer-autumn: Occur in the GOM and on GB; Peak abundance
found on GB in the autumn.

Abundance trends: A trend analysis has not been conducted for this stock.
PBR for the western North Atlantic stock is 1,452 (Hayes et al. 2020).

Risso’s
Dolphin

Spring through fall: Distributed along the continental shelf edge from
Cape Hatteras, NC, to GB.

Winter: Distributed in the Mid-Atlantic Bight, extending into oceanic
waters.

Rarely seen in the GOM; primarily a Mid-Atlantic continental shelf
edge species (can be found year-round).

Abundance trends: A trend analysis has not been conducted for this stock.
The statistical power to detect a trend in abundance for this stock is poor due
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to the relatively imprecise abundance estimates and long survey interval.
PBR for this stock is 307 (Hayes et al. 2024).

Harbor
Porpoise

See Harbor Porpoise in Subsection 5.2.4 below

Bottlenose
Dolphin

Western North Atlantic Offshore Stock
e Distributed primarily along the outer continental shelf and continental
slope in the Northwest Atlantic from GB to Florida (FL).
e Depths of occurrence: >40 m

Abundance trends: Four abundance estimates for this stock are available and
a generalized linear model did not indicate a statistically significant trend.
The high level of uncertainty in these estimates, however, limits the ability
to detect a statistically significant trend. PBR is 507 (Hayes et al. 2024).

Western North Atlantic Northern Migratory Coastal Stock

e Most common in coastal waters <20 m deep.

e Warm water months (e.g., July-August): distributed from the coastal
waters from the shoreline to about 25-m isobaths between the mouth of
the Chesapeake Bay and Long Island, NY.

e Cold water months (e.g., January-March): stock occupies coastal
waters from Cape Lookout, NC, to the NC/VA border.

Abundance trends: A weighted generalized linear model was used to
evaluate trends in population size by stock using abundance estimates from
surveys conducted in the summers of 2002, 2004, 2010, 2011 and 2016. The
model did not show a significant trend in population size, however the trend
for the entire coastal population from New Jersey to Florida appears to be
declining. PBR for the Western North Atlantic Migratory Coastal Stock is
48 (Hayes et al. 2021).

Western North Atlantic Southern Migratory Coastal Stock

e Most common in coastal waters <20 m deep.

e October-December: appears stock occupies waters of southern NC
(south of Cape Lookout)

o January-March: appears stock moves as far south as northern FL.

e April-June: stock moves north to waters of NC.

e July-August: stock is presumed to occupy coastal waters north of
Cape Lookout, NC, to the eastern shore of VA (as far north as
Assateague).

Abundance trends: A weighted generalized linear model was used to
evaluate trends in population size by stock using abundance estimates from
surveys conducted in the summers of 2002, 2004, 2010, 2011 and 2016. The
model did not show a significant trend in population size, however the trend
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for the entire coastal population from New Jersey to Florida appears to be
declining. PBR for the Western North Atlantic Southern Migratory Coastal
Stock is 24 (Hayes et al. 2021).

Pilot Whales
(Short- and
Long-Finned)

Short- Finned Pilot Whales
e Except for the area of overlap (see below), primarily occur south of
40°N (Mid-Atlantic and SNE waters); although low numbers have been
found along the southern flank of GB, but no further than 41°N.
o Distributed primarily near the continental shelf break of the Mid-
Atlantic and SNE (i.e., off Nantucket Shoals).

Abundance trends: There are four available coastwide abundance estimates
for short-finned pilot whales from the summers of 2004, 2011, 2016, and
2021. A generalized linear model indicated no significant trend in these
abundance estimates. PBR is 143 (Hayes et al. 2024).

Long-Finned Pilot Whales
o Except for area of overlap (see below), primarily occur north of 42°N.
e Winter to early spring: distributed principally along the continental
shelf edge off the northeastern U.S. coast.
o Late spring through fall: movements and distribution shift onto GB
and into the GOM and more northern waters.
e Species tend to occupy areas of high relief or submerged banks.

Abundance trends: A trend analysis has not been conducted for this stock.
PBR is 306 (Hayes et al. 2024).
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Table 7: Pinniped occurrence, distribution, and abundance trends in the affected area.

Species

Occurrence and Distribution in the Affected Environment

Harbor
Seal

e Year-round inhabitants of Maine;
e September through late May: occur seasonally along the coasts from
southern New England to Virginia.

Abundance trends: Aerial surveys of harbor seals during the pupping season in
Maine have been conducted periodically since 1981 and some of these surveys have
been used to estimate trends in abundance. Sigourney et al. (2021) showed that
estimated mean changes in pup and non-pup abundance have fluctuated over 2001-
2018, but do not result in significant trends. Potential biological removal level
(PBR) for the portion of the western North Atlantic stock of harbor seals in U.S.
waters is 1,729 (Hayes et al. 2024).

Hooded
Seal

o Highly migratory and can occur in waters from Maine to Florida. These
appearances usually occur between January and May in New England waters,
and in summer and autumn off the southeast U.S. coast and in the Caribbean.

Abundance trends: The total Northwest Atlantic hooded seal population size has
increased from 478,000 in 1965 to 593,500 in 2005 (Hammill and Stenson 2006).
However, uncertainty about the relationship among whelping areas and lack of
reproductive and mortality data make it difficult to reliably assess the population
trend. PBR for the portion of the western North Atlantic hooded seal stock in U.S.
waters is unknown, because the minimum population size in U.S. waters is
unknown (Hayes et al. 2018).

Harp
Seal

e Winter-Spring (approx. January-May): Can occur in the U.S. Atlantic
Exclusive Economic Zone.

o Sightings and strandings have been increasing off the east coast of the United
States from Maine to New Jersey.

Abundance trends: The population model used to estimate total abundance from
pup production indicates that the population has been relatively stable since 1995,
declined in 2010 and 2011, but has increased since then, likely due to reductions in
removals and high reproductive rates (DFO 2020). PBR is 426,000 (Hayes et al.
2021).

Gray
Seal

e Ranges from New Jersey to Labrador, Canada.

Abundance trends: In the U.S., the estimated mean rate of increase in the minimum
number of pups born on four different pupping sites over four different time spans
(ranging from the longest, 1988-2021 to shortest, 2011-2021) showed varying
levels of upward trends (Wood et al. 2022). These increases only reflect increases
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in pupping and as such are not an accurate or precise measure of total population
growth. Trends are also influenced by juvenile and adult survival, as well by
immigration from Canadian waters. PBR for the portion of the western North
Atlantic stock of gray seals residing in U.S. waters is 1,512 animals (Hayes et al.
2023). Uncertainty in the PBR level arises from uncertainty in seasonal changes in
gray seal abundance in U.S. waters, and rates of exchange between animals in
Canada and the U.S.

5.2.4 Harbor Porpoise
Occurrence and Distribution

The GOM/BOF stock is found in U.S. and Canadian Atlantic waters. During summer (July to
September), harbor porpoise are concentrated in the northern Gulf of Maine, southern Bay of
Fundy and around the southern tip of Nova Scotia, generally in waters less than 150 meters deep
(Gaskin 1977, Kraus et al. 1983, Palka 1995), with lower densities in the upper Bay of Fundy
and on Georges Bank (Palka 2000). During fall (October to December) and spring (April to
June), harbor porpoise are widely dispersed from New Jersey to Maine, with lower densities
farther north and south outside that range. During winter (January to March), intermediate
densities of harbor porpoises can be found in waters off New Jersey to North Carolina, and lower
densities are found in waters off New York to New Brunswick, Canada. In non-summer months,
they have been seen from the coastline to deep waters (>1,800 m; Westgate et al. 1998), although
the majority are found over the continental shelf.

In recent years, harbor porpoise appear to be shifting out of the Mid-Atlantic, particularly in the
winter months (Chavez-Rosales et al. 2022). Chaves-Rosales et al. (2022) documented that the
spatial distribution of the seasonal core habitat of Northwest Atlantic cetaceans shifted
northeastward, an average of 110 miles (178 kilometers) and that this shift was related to
changing habitat/climatic factors. This study used sightings data collected during seasonal aerial
and shipboard line transect abundance surveys during 2010 to 2017. During this time frame, the
weighted centroid of harbor porpoise core habitat moved farthest during winter (247 miles (397
kilometers) towards the northeast) and less than 12 miles (20 kilometers) in the other seasons.

Population and Trends

The best current abundance estimate of the GOM/BOF harbor porpoise stock was generated
from the 2021 surveys by NMFS’ Northeast and Southeast Fisheries Science Centers that
covered waters from Florida to Nova Scotia, Canada: 85,765 (CV=0.53; Garrison and Dias 2023,
Palka 2023). A trend analysis has not been conducted for this stock. The statistical power to
detect a trend in abundance for this stock is poor due to the relatively imprecise abundance
estimates and long survey interval. For example, the power to detect a precipitous decline in
abundance (i.e., 50 percent decrease in 15 years) with estimates of low precision (e.g., CV>0.30)
remains below 80 percent (alpha=0.30) unless surveys are conducted on an annual basis (Taylor
et al. 2007).
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Gear Interaction and Harbor Porpoise

Harbor porpoise are at risk of interacting with various types of fishing gear. The HPTRP
regulates two fisheries listed as Category I fisheries (i.e., fisheries with frequent interactions with
marine mammals causing serious injury or mortality) on the LOF, the Northeast sink gillnet
fishery and the Mid-Atlantic gillnet fishery. As this action will only affect the Mid-Atlantic
portion of the HPTRP, only the Mid-Atlantic gillnet fishery will be considered in this EA.

As required by the MMPA section 118(f), the goal of a take reduction plan is to reduce bycatch
and other human-related injury and mortality to below PBR, and then to further reduce the take
from each fishery to 10 percent of PBR to approach a Zero Mortality Rate Goal. The most recent
published PBR for the GOM/BOF stock of harbor porpoise is 649 (Hayes et al. 2024). The five-
year average (2019-2023) of human-caused mortality and serious injury is 119, well below PBR
(Precoda and Lyssikatos 2025).

Harbor porpoise bycatch in Mid-Atlantic waters occurs primarily from December to May in
waters off New Jersey and less frequently in other waters ranging farther south, from New Jersey
to North Carolina. Annual bycatch is estimated using ratio estimator techniques (Orphanides
2020, 2021, Precoda and Orphanides 2022, Precoda and Lyssikatos 2023). For 2019-2023, the
mean estimated annual mortality and serious injury in the Mid-Atlantic gillnet fishery is 12
(Precoda and Lyssikatos 2025).

When examining bycatch data, however, a key uncertainty is the potential that the observer
coverage in the Mid-Atlantic gillnet fishery may not be representative of the fishery during all
times and places, since the observer coverage was relatively low for some times and areas,
especially during and after the COVID-19 pandemic (2020-2023). Low observer coverage leads
to greater uncertainty in the estimation of bycatch rates.

5.3 Physical Environment and Essential Fish Habitat

(Includes information from JFA EA (NEFMC/MAFMC 2024) Section 5.4 Affected Environment,
Physical Environment and Essential Fish Habitat)

The Mid-Atlantic Bight region that encompasses the Mid-Atlantic portion of the HPTRP extends
from Nantucket Shoals off of southern New England southward to Cape Lookout off North
Carolina. Its substrate is composed of the sandy, gently sloping continental shelf. The continental
slope begins at the continental shelf break and continues eastward with increasing depth until it
becomes the continental rise. It is homogeneous, with exceptions at the shelf break, some of the
canyons, the Hudson Shelf Valley, and in areas of glacially rafted hard bottom (Stevenson 2004).

The JFA EA summarizes and cites several peer-reviewed studies describing the effects of fishing
on various substrates (mud, sand, gravel and rocky substrates). Essential Fish Habitat (EFH), as
designated under the Magnuson-Stevens Fishery Conservation Act, in the area encompassed by
the HPTRP is expected to be minimally vulnerable to bottom-gillnet (NMFS 2009, MAFMC
2023). Since gillnets are stationary or static, the gear has been determined to not have an adverse
effect on EFH of fishery species (Stevenson 2004).

21



The Mid-Atlantic portion of the HPTRP area overlaps with critical habitat designated under the
ESA for the Northwest Atlantic DPS of loggerhead sea turtles (79 FR 39856; July 10, 2014).
Based on available information, this action is unlikely to impact the designated critical habitat
encompassed by the HPTRP Mid-Atlantic management areas. While the affected area overlaps
with designated critical habitat for the Northwest Atlantic Ocean DPS of Loggerhead Sea Turtle,
this action will not affect the essential physical and biological features of critical habitat. !
Because the change to the minimum allowed twine size in large-mesh gillnets in the Mid-
Atlantic management areas under the HPTRP is not expected to have any effects on water
temperatures, prey availability, or migratory pathway access, NMFS determined in an ESA
section 7 consultation dated November 25, 2025 that this action is not likely to adversely affect
designated critical habitat.

5.4 Human Communities

(Includes information from JFA EA (NEFMC/MAFMC 2024) Sections 5.5.1 - Human
Communities: Monkfish Focus, Permits and Vessels, 5.5.2 - Human Communities: Monkfish
Focus, Catch and Landings, 5.5.3 - Human Communities: Monkfish Focus, Revenue, 5.5.4 -
Human Communities: Monkfish Focus, Fishing Effort, 5.5.5 - Human Communities: Monkfish
Focus, Fishing Effort)

In 2021, the most recent year cited in JFA, there were 1,485 fishing vessels with federal
monkfish permits, with 176 of those landing more than one pound, and seven vessels landing
more than 10,000 pounds. Monkfish fishery landings and revenue have generally declined in
recent years, from $42.2M in calendar year (CY) 2005 to $10.3M in CY 2021 (not adjusted for
inflation). Since at least CY 2011, about half of this revenue is from trips where monkfish was
over 50 percent of total revenue. There is a declining number of vessels that had trips where the
monkfish revenue was over 50 percent of total revenue, from 206 in CY 2011 to 76 in CY 2021.
Primary and secondary monkfish fishing ports are identified for the Monkfish FMP. There are
six primary ports in the fishery and 14 secondary ports. Primary ports are defined as meeting at
least one of the following criteria:

1. Atleast $1M average annual revenue of monkfish during 2010-2019, or

! The Mid-Atlantic management areas of the HPTRP overlap with Northwest Atlantic Ocean DPS of Loggerhead
Sea Turtle critical habitat foraging and constricted migratory habitat areas. NMFS describes the essential physical
and biological features (PBF) of foraging habitat as sites on the continental shelf or in estuarine waters known to be
used by significantly large numbers of juveniles or adults as foraging areas. The primary constituent elements
(PCEs) that support this habitat are the following: 1) Sufficient prey availability and quality, such as benthic
invertebrates, including crabs (spider, rock, lady, hermit, blue, horseshoe), mollusks, echinoderms and sea pens to
support meaningful aggregations of feeding turtles, and 2) Water temperatures to support loggerhead inhabitance,
generally above 50° F (10° C). NMFS describes the essential PBF of constricted migratory habitat as high use
migratory corridors that are constricted (limited in width) by land on one side and the edge of the continental shelf
and Gulf Stream on the other side. PCEs that support this habitat are the following: 1) Constricted continental shelf
area relative to nearby continental shelf waters that concentrate migratory pathways, and 2) Passage conditions to
allow for migration to and from nesting, breeding, and/or foraging areas (NMFS 2013b).
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2. Ranking of very high (factor score > 5) for engagement in the monkfish fishery on
average in 2016-2020, using the NOAA Fisheries Community Social Vulnerability
Indicators.

Secondary ports are involved in the monkfish fishery to a lesser extent, and must meet one of the
following criteria:

1. Atleast $100,000 average annual revenue of monkfish, 2010-2019, or

2. A ranking of high (factor score 1-4.99) for engagement in the monkfish fishery on
average in 2016-2020, using the NOAA Fisheries Community Social Vulnerability
Indicators.

There are two primary ports and three secondary ports that are likely to be affected by this action
(Table 8).

Table 8: Average revenue (2010-2019) and monkfish engagement (2016-2020) for primary and secondary monkfish
ports within states bordering the HPTRP’s Waters Off New Jersey Management Area that are impacted by the
action.

Monkfish
State Port Ave;(z)l%g IZ{((;I';nue Engagezlgggt 2016- Primary/
- Secondary
>$100k | >$1M | Very High | High
New Montauk X X Primary
York Hampton
Bays/Shinnecock X X Secondary
Point Pleasant X X Secondary
New | Barnegat Light/Long
Jersey Beach X X Primary
Cape May X Secondary

6 IMPACTS OF THE MANAGEMENT ALTERNATIVES

6.1 Impact Designation Descriptions

Using the criteria outlined below and summarized in Table 9, this EA analyzes the expected
impacts of the alternatives to the valued ecosystem components (VECs): protected species,
habitat, and human communities as defined in Section 5. For each alternative, impacts to each
VEC will be evaluated against the current condition of the VEC (i.e., resource described in the
affected environment), as well as relative to the other analyzed alternatives. Impacts are
described both in terms of their direction (negative, positive, or no impact to the overall status of
the species) and their magnitude (slight, moderate, or high) based on the guidelines shown in
Table 9 and Figure 4.
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Table 9: Impact determinations for Valued Ecosystem Components. A key of the direction and magnitude of the
actions being assessed in the effects analysis. ESA = Endangered Species Act. MMPA = Marine Mammal Protection
Act. PBR = potential biological removal level. The Zero Mortality Rate Goal is the goal for commercial fisheries to
reduce incidental mortality and serious injury of marine mammals to insignificant levels approaching a zero
mortality and serious injury rate.

General Definitions

VEC

Target and
Non-Target
Species

Protected
Species

Habitat

Human
Community
(Socio-
economic)

A range of |
impact
qualifiers is
used to

indicate any
existing

uncertainty

Resource Condition

Overfished status
defined by the MSA

For ESA listed species:
populations at risk of
extinction (endangered)
or endangerment
(threatened). For
MMPA protected
species: stock health
may vary but
populations remain
impacted

Many habitats degraded

from historical effort

Highly variable but
generally stable in
recent years

Magnitude of Impact

Negligible

Slight

Moderate

High

Significant

Likely

Positive (+)

Alternatives that would
maintain or are projected to
result in a stock status above an
overfished condition*

For ESA listed species:
alternatives that contain
specific measures to ensure no
interactions with protected
species (i.e., no take). For
MMPA protected species:
alternatives that will maintain
takes below PBR and
approaching the Zero Mortality
Rate Goal

Alternatives that improve the
quality or quantity of habitat

Alternatives that increase
revenue and social well-being
of fishermen and/or
communities

To such a small degree to be
indistinguishable from no
impact

To a lesser degree / minor

To an average degree (i.e.,
more than “slight,” but not
£6high’ !)

To a substantial degree (not
significant unless stated)

Affecting the resource
condition to a great degree, see
40 CFR 1508.27

Some degree of uncertainty
associated with the impact

Direction of Impact
Negative (-)

Alternatives that would
maintain or are projected to
result in a stock status below an
overfished condition*

For ESA listed species:
alternatives that result in
interactions/take of listed
resources, including actions
that reduce interactions. For
MMPA protected species:
alternatives that result in
interactions with/take of
marine mammals that could
result in takes above PBR

Alternatives that degrade the
quality, quantity or increase
disturbance of habitat

Alternatives that decrease
revenue and social well-being
of fishermen and/or
communities

e.g. Slight Negative or Slight
Positive

e.g. Moderate Negative or
Moderate Positive

e.g. High Negative or High
Positive

No Impact (0)

Alternatives that do
not impact
stock/populations

For ESA listed
species: Alternatives
that do not impact
ESA listed species.
For MMPA protected
species: Alternatives
that do not impact
marine mammals

Alternatives that do
not impact habitat
quality

Alternatives that do
not impact revenue
and social well-being
of fishermen and/or
communities

* Actions that will substantially increase or decrease stock size, but do not change a stock status may have different
impacts depending on the particular action and stock. Meaningful differences between alternatives may be illustrated
by using another resource attribute aside from the status under the Magnuson-Stevens Fishery Conservation and
Management Act (MSA), but this must be justified within the impact analysis.
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Figure 4: General definitions for impacts and qualifiers relative to resource condition (i.e., baseline).

6.1.1 Monkfish — Target Species

The impacts of the alternatives on monkfish take into account impacts to the species current
status. While the current status of the monkfish stock is unknown, a reduction in fishing effort on
the stock would not further deplete the stock. Maintaining the same fishing effort would be
unlikely to lead to substantive changes (e.g., number of trips, amount of discarding, etc.),
limiting negative impacts to the stock. Prior research studies conducted using experimental gear
in this fishery in the Mid-Atlantic found there was no significant difference between monkfish
catch in the control and experimental low-profile gillnet gear, similarly limiting negative
impacts, throughout the entirety of the affected environment on the fishery with an unknown
status.

6.1.2 Non-Target Species

The impacts of the alternatives on non-target species take into account impacts to a species’
current status. Non-target species interactions could still result in maintaining a negative stock
status for some of the overfished non-target species if alternatives do not result in moving the
stock’s status from overfished to not overfished. Non-target species interactions of an overfished
stock that do result in a stock status above an overfished condition i.e., moving the stock status
from overfished to not overfished, would result in a positive impact, which is why the range of
impacts may be slight negative to slight positive, depending on the non-target species and its
stock status.

6.1.3 Protected Species

The impacts of the alternatives on protected species take into account impacts to species listed as
endangered under the ESA of 1973 (ESA-listed), as well as impacts to non-ESA-listed MMPA
protected species in good condition (i.e., marine mammal stocks that are not depleted and for
which mortality and serious injuries caused by human interactions do not exceed the PBR level)
or poor condition (i.e., marine mammal stocks that are depleted or for which human caused
mortality and serious injury exceeds or nearly exceeds PBR). These impact descriptors apply to
the Protected Species VEC.

6.1.3.1 ESA-Listed Species

For ESA-listed species, any action that results in an interaction is expected to have negative
impacts, including actions that reduce but do not prevent interactions. Actions expected to result
in positive impacts on ESA-listed species include only those that contain specific measures to
ensure no interactions (i.e., no take as defined under the ESA and/or MMPA). None of the

26



alternatives considered in this document would ensure no interactions with ESA-listed species.
By definition, all ESA-listed species are in poor condition and take can negatively impact the
species recovery.

6.1.3.2 MMPA Protected Species

The stock conditions for marine mammals not listed under the ESA varies by species; however,
all are legally protected under the MMPA. For non-ESA listed marine mammal stocks, negative
impacts would be expected from alternatives that result in the potential for interactions between
fisheries and those stocks. For species with PBR that have not been exceeded, alternatives not
expected to increase fishing behavior or effort (i.e., interactions) may positively benefit the
species by maintaining takes below the PBR and approaching the Zero Mortality Rate Goal,
which is the long term MMPA goal for commercial fisheries to reduce incidental mortality and
serious injury of marine mammals to insignificant levels approaching a zero mortality and
serious injury rate. However, none of the alternatives considered in this document ensure no
interactions with MMPA protected species, and therefore would be expected to have negative
impacts.

6.1.4 Physical Environment and Essential Fish Habitat

Alternatives that improve the quality or quantity of habitat are expected to have positive impacts
on habitat. Alternatives that degrade the quality or quantity, increase disturbance of habitat, or
allow for continued fishing effort are expected to have negative impacts. A reduction in fishing
effort is likely to decrease the time that fishing gear is in the water, thus reducing the potential
for interactions between fishing gear and habitat.

6.1.5 Human Communities

Socioeconomic impacts are considered in relation to potential changes in landing amounts,
prices, revenues, and fishing opportunities. Alternatives which could lead to increased
availability of target species and/or an increase in catch per unit effort could lead to increased
landings. Increased landings are generally considered to have positive socioeconomic impacts
because they could result in increased revenues; however, if an increase in landings leads to a
decrease in price or a decrease in future availability for any of the landed species, then negative
socioeconomic impacts could also occur. Conservation measures that drastically reduce catch
and revenue may have negative impacts in the short term, but could ensure access to the fishery
in the future, potentially with fewer restrictions.

On the other hand, similar conservation measures could have different impacts on communities
depending on their vulnerability and resilience. Communities with lower income and higher
fishery dependency would be more sensitive to stricter restrictions. These communities have less
business diversity, and so the communities are less resilient than those with more diverse
options.
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6.2 Effects of Alternatives

Alternative 1 in this action is to take no action and leave the 0.90 mm; (0.035 inches) minimum
twine size requirement, which would result in an unintended closure of the New Jersey Sturgeon
Bycatch Reduction Area (NJP) to monkfish fishing from January 1 to April 30 each year due to
conflicting regulations. Alternative 2 would change the HPTRP to allow a minimum twine size
of 0.81 mm in the Mid-Atlantic; the effects of that action in the NJP have been analyzed as the
Preferred Alternative in the JFA) EA, which is incorporated by reference in addition to the
following analyses. Our analysis extends throughout the entire HPTRP’s Mid-Atlantic
management areas described above in Subsection 3.1.2.

6.2.1 Gear Replacement under Alternative 1

Under Alternative 1, an additional consideration is whether and when affected fishermen would
choose to replace their gear. For example, if a fisherman replaces their current gear with low-
profile 0.81 mm twine diameter gillnet gear as required by the Monkfish Fishery Management
Plan’s (FMP) gear requirement beginning January 1, 2026, and discards their previous gillnet
gear, then between January 1 and April 30, they will be unable to fish in both the NJP (due to it
being effectively closed to both 0.81 mm and 0.9 mm gear as noted above) and the larger Waters
Off New Jersey Management Area (WNJMA). If a fisherman did not replace their gear by
January 1, 2026, meaning they keep their HPTRP-compliant 0.9 mm twine size gear, then
between January 1 and April 30, they are closed out of the NJP (due to it being effectively closed
to both 0.81 mm and 0.9 mm gear) but maintain the ability to fish in the larger WNIJMA. After
April 30, they could fish outside of the NJP within the WNJMA with “new” (0.81 mm twine
size) or their “existing” (0.9 mm twine size) gear, because the HPTRP does not require a specific
twine size for gillnet gear during this time of year.

It is extremely difficult to quantify how fishermen will react in this case; however, it is unlikely
that they would maintain two sets of gear, especially since the twine size requirement for the
Monkfish FMP is year-round and the HPTRP requirements are only from January 1 through
April 30. NMFS’ expectation is that the majority of fishermen will replace their gillnet gear
before January 1, 2026. Industry feedback during Council development of the JFA indicated that
monkfish fishery participants would be likely to continue operating within the NJP in
compliance with low-profile gear requirements. There may be some fishermen who decide not to
change over to the low-profile gear, and choose instead to fish with their existing gear outside of
the NJP in the surrounding WNJMA. Some participants may reduce their gear or effort as a
result of these measures (if they determine that replacing existing gear with low-profile gear is
too burdensome), but these are expected to be few and overall fishing effort within the NJP is
expected to remain stable. However, because each fisherman will make their own business
decision, we analyze a range of effects, from all fishermen changing their gear to the required
twine size (0.81 mm) to all fishermen maintaining their gear with the current requirements for
twine size (minimum 0.9 mm).
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6.3 Evaluating the Impacts on Federal Monkfish Fishery

6.3.1 Federal Monkfish Fishery Effort Analysis

The Woods Hole Analysis of Line Entanglement Decision Support Tool (DST) is a peer-
reviewed model developed by NMFS’ Northeast Fisheries Science Center to help managers,
decision makers, and stakeholders evaluate the spatial and temporal overlap between fishing gear
and protected species along the U.S. East Coast (Miller et al. 2024a). The DST uses a
commercial fixed-gear fishery data layer to estimate the distribution of fishing gear in time and
space while accounting for different fishing gear configurations (Miller et al. 2024b). For this
analysis, the fixed-gear fishery layer was isolated to the monkfish fishery group, which captures
gear fishing for monkfish and skates, and was limited to large mesh gillnet (>7-inch mesh size)
from Vessel Trip Reports (VTRs) and Vessel Monitoring System (VMS) reports from a subset of
years (2017-2020 for federal gillnet). Where available and appropriate, gear configuration is
additionally informed by fisheries observer reports and interviews with relevant state agencies
and industry members. VTRs are used to estimate the amount of gear that is deployed during
individual trips.

The DST analyzes information on a common spatial grid with consistent positioning and
resolution (i.e., cell size). The analysis in this EA was conducted using the high-resolution
setting on a one square nautical mile (1.6 square kilometer) grid. Gear is distributed over space
and assigned to 1 square-mile cells throughout the coast based on the VMS coordinates, VTR
coordinates, depth, and/or reporting area used in the trip report. Using the reported soak time to
represent how long that gear was deployed, a cumulative effort is calculated from all trips on a
monthly timescale to be used as baseline or current fishing conditions.

The DST then estimates how gillnet effort might change in response to the alternative
management measures, including whether vessels decide to remove fishing gear from the water
or relocate fishing gear to areas outside of the management areas (also referred to as “closure
scenarios”) where certain measures are applied in space and time. Under closure scenarios, the
model will only relocate existing fishing effort to cells where historic fishing has occurred and
where there is at least one existing similar trip (same primary landed species, gear configuration,
and mesh size category). Displaced gear under a closure scenario cannot be redistributed to cells
where the fishery with subset gear type [mesh size, gillnet type] has not reported effort during
the subset years of which VTRs were queried. Likewise, gear under a closure scenario cannot be
displaced to a cell that is affected by another closure or restricted area for the same fishery. The
amount of gear displaced to qualifying cells depends on how far the cell is from where the gear is
currently located prior to a management action intervention, and the distribution of fishing effort
in that cell (a cell with more fishing effort is estimated to be more favorable to fishing, and more
gear is placed here). Gear without an eligible cell for displacement is removed from the fishery.
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6.3.2 Changes in Federal Monkfish Fishery Under the Alternatives
6.3.2.1 Alternative 1

Under Alternative 1 (No Action), the current HPTRP management regime of time/area closures
and gear requirements in the WNJMA and Southern Mid-Atlantic Management Area remain in
place, including the minimum twine size requirement for large mesh gillnet gear of 0.9 mm
during certain times in the spring (Table 10). Concurrently, the Monkfish FMP would require a
twine size of 0.81 mm year-round within the NJP.

The DST estimates that approximately 15 percent of annual federal monkfish effort in WNJIMA
occurs in the NJP between January 1 and April 30 (Figure 5). Under Alternative 1 (No Action),
this effort would be displaced from the NJP from January 1 to April 30 (when the conflicting
regulations between HPTRP and Monkfish FMP in the NJP are in effect) regardless of what size
twine is used.
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Figure 5: Geographic footprints of the federal monkfish fishery within the Waters Off New Jersey Management
Plan during differing periods of the year.
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Table 10: Summary table of actions under Alternative 1 and Alternative 2 (Preferred) in the New Jersey Sturgeon
Bycatch Reduction Area (NJP) and HPTRP’s Waters off New Jersey Management Area (WNJMA) and Southern

Mid-Atlantic Management Area during different times of the year. Note that low-profile is consistent with HPTRP
rules except for the twine size requirements.
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If all fishermen who historically fished in NJP maintained their current gillnet gear with a
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minimum of 0.9 mm twine size, then they would need to remove or relocate their fishing gear
outside of the NJP year-round. Therefore, up to 30 percent of year-round federal monkfish effort
could either be removed or displaced into the surrounding WNJMA where gillnets with a
minimum of 0.9 mm twine size is allowed under the HPTRP (Figure 5).

If all fishermen who historically fished in the NJP area replace their current gear with 0.81 mm
twine to comply with the Monkfish FMP, they would be in conflict with the HPTRP, while
fishing in the NJP. Fishermen using 0.81 mm twine would need to remove their fishing gear
from the NJP from January through April (approximately 15 percent of annual gillnet effort in
the WNJMA as noted in Figure 5 above). Additionally, fishermen could not move to adjacent
waters of the WNJMA during HPTRP-regulated months because the minimum 0.9 mm twine
size requirement in the WNJMA would mean that the 0.81 mm twine size gear would not be
compliant with the HPTRP under the No Action Alternative.

In the following sections, the impacts of Alternative 1 are analyzed as a range between “all
fishermen maintain 0.9 mm twine” and “all fishermen change gear to 0.81 mm twine.” From
January 1 to April 30, the “maintain” scenario results in a partial closure where it is likely that
all of the monkfish gear fished in the NJP will be displaced to surrounding waters or removed,
and the “change” scenario results in a widespread gear removal from January 1 to April 30.

6.3.2.2 Alternative 2

Alternative 2 (Preferred Alternative) would allow the monkfish fishery to continue fishing as
currently prosecuted, with the new, required 0.81 mm twine size gear, throughout HPTRP Mid-
Atlantic regulated areas (WNJMA and the Southern Mid-Atlantic management area) with no
conflict (Table 10). It is not expected that the monkfish effort in the NJP would be displaced.
Reductions in monkfish effort from those who find the new gear requirements under the
Monkfish FMP to be too burdensome and who exit the fishery is expected to be minimal.

6.3.3 Impacts of Alternative 1 on Monkfish

Under Alternative 1, the No Action alternative, the conflict in the twine size requirements would
mean that the NJP would effectively be closed to federal monkfish gillnet gear of all twine sizes
from January 1 to April 30. DST analysis shows that approximately 15 percent of annual federal
monkfish effort in WNJMA occurs in the NJP between January 1 and April 30. About 30 percent
of the federal monkfish gillnet effort in the WNJMA is concentrated in the NJP year-round.

Any fishermen that maintain their 0.9 mm twine size gillnet gear (i.e., they do not change their
gear to a 0.81 mm twine size diameter to comply with the Monkfish FMP), would remain in
compliance with the current HPTRP but will be unable to fish in the NJP at any time during the
year as they would not be in compliance with the Monkfish FMP. However, they would be in
compliance with requirements in the surrounding WNJMA year-round, from January 1 to
December 31. These fishermen would therefore be displaced from the NJP during the January 1-
April 30 period. For fishermen whose customary grounds are within the NJP, moving to the
surrounding WNJMA means a displacement for many of over 20 miles (32 kilometers), incurring
increased transit time and fuel costs, which may cause them to decide to remove their gear
altogether. Under Alternative 1, up to 30 percent of the annual federal monkfish gillnet effort in
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the entire WNJMA would be displaced from the NJP year-round to surrounding waters. If some
vessels left the fishery due to increased transit time and expense, then there would be a slight
reduction in monkfish effort.

Without a change to the HPTRP, any fishermen that change their gear to comply with the
Monkfish FMP (i.e., they replace their gear to comply with the 0.81 mm twine size requirement)
would be unable to fish in the entirety of the WNJMA between January 1 and April 30, including
in the NJP, because they would be out of compliance with the HPTRP. These fishermen cannot
relocate from the NJP into surrounding waters, because their smaller twine size is not allowed
under the HPTRP (i.e., it is smaller than the current minimum 0.9 mm requirement). It is likely
that all of this gear would be removed from the water, as there would be no place to set this gear
within a reasonable distance. This scenario would reduce the annual federal monkfish gillnet
effort in the WNJMA by 15 percent, representing the federal monkfish gillnet effort currently
fished in the NJP from January 1 to April 30 being removed from the water. This would be a
moderate reduction in federal monkfish gillnet effort.

Despite long-standing uncertainties about the monkfish resource, the fishery continues to be
managed with the latest available data and catch limits have been set at levels determined to
prevent overfishing and promote the long-term health of the resource. Management uncertainty
is accounted for in the structure established for specifications, including buffers between the
annual catch limits (ACLs) and annual catch targets. Moreover, accountability measures would
be triggered if ACLs are exceeded, further reducing the risk of overfishing and adverse impacts
to the stock. Therefore, even though the current stock status of monkfish is unknown, the
monkfish fishery is not under a rebuilding plan and sustainable management measures are in
place as described above. The impacts of Alternative 1 on monkfish are slight positive because
the reduction in effort would maintain the current management measures and ensure continued
sustainable levels of monkfish harvest.

6.3.4 Impacts of Alterative 2 on Monkfish

Alternative 2 will amend the HPTRP to change the minimum allowed twine size in large mesh
gillnets in the Mid-Atlantic to 0.81 mm from the current minimum diameter of 0.9 mm. Any
fisherman that changed their gear to meet the January 1, 2026 deadline in the Monkfish FMP
will be able to fish in the NJP year-round as well as in the WNJMA year-round. There would be
no change in the footprint of the federal monkfish fishery as Alternative 2 will alleviate the
conflicting regulations. Research conducted using low-profile gillnet gear off New Jersey found
there was no significant difference between monkfish catch in the low-profile gillnet gear and the
control gear (Fox 2019); use of low-profile gillnet gear off New Jersey is expected to have a
negligible impact on monkfish. The impact of Alternative 2 on monkfish, given that the effort
footprint and catch levels are expected to remain the same as the status quo, is slight positive
because the Monkfish FMP is expected to maintain the current management measures and ensure
continued sustainable levels of monkfish harvest.
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6.3.5 Comparison of Alternatives on Monkfish

Under Alternative 1, the current effort and footprint of federal monkfish gillnet fishing would
either be very slightly reduced or moderately reduced, depending on whether fishermen maintain
or change their gear. From January 1 to April 30 there would be no monkfish effort in the NJP
and either most of that effort would be relocated to the surrounding WNJMA or it would be
removed entirely. Alternative 1 could have a slightly more positive impact on the monkfish stock
if federal monkfish effort is reduced, though the reduction in effort is not expected to be
consequential to the fishery and therefore the difference on monkfish is not likely to be
significant. It is expected that either of these outcomes would result in a slight positive impact to
monkfish by maintaining its current stock status. Alternative 2 would maintain the current effort
and footprint of monkfish gillnet fishing in both the NJP and the WNJMA, which would be as
intended by the Monkfish FMP, which is expected to have slight positive impacts by maintaining
the current stock status. Both Alternative 1 and Alternative 2 (the preferred alternative) are
expected to be slight positive because they would maintain the current management measures
and ensure continued sustainable levels of monkfish harvest.

6.4 Evaluating the Impacts on Non-Target Species

6.4.1 Impacts of Alternative 1 on Non-Target Species

Under Alternative 1, the No Action alternative, the conflict in the twine size requirements would
mean that the NJP would effectively be closed to federal monkfish gillnet gear of all twine sizes
from January 1 to April 30. DST analysis shows that approximately 15 percent of annual federal
monkfish effort in WNJMA occurs in the NJP between January 1 and April 30. About 30 percent
of the federal monkfish gillnet effort in the WNJMA is concentrated in the NJP year-round.

Any fishermen that maintain their 0.9 mm twine size gillnet gear (i.e., they do not change their
gear to a 0.81 mm twine size diameter to comply with the Monkfish FMP), would remain in
compliance with the current HPTRP but will be unable to fish in the NJP at any time during the
year as they would not be in compliance with the Monkfish FMP. However, they would be in
compliance with requirements in the surrounding WNJMA year-round, from January 1 to
December 31. These fishermen would therefore be displaced from the NJP during the January 1-
April 30 period. For fishermen whose customary grounds are within the NJP, moving to the
surrounding WNJMA means a displacement for many of over 20 miles (32 kilometers), incurring
increased transit time and fuel costs, which may cause them to decide to remove their gear
altogether. Under Alternative 1, up to 30 percent of the annual federal monkfish gillnet effort in
the entire WNJMA would be displaced from the NJP year-round to surrounding waters. If some
vessels left the fishery due to increased transit time and expense, then there would be a slight
reduction in bycatch of non-target species.

Without a change to the HPTRP, any fishermen that change their gear to comply with the
Monkfish FMP (i.e., they replace their gear to comply with the 0.81 mm twine size requirement)
would be unable to fish in the entirety of the WNJMA between January 1 and April 30, including
in the NJP, because they would be out of compliance with the HPTRP. These fishermen cannot
relocate from the NJP into surrounding waters, because their smaller twine size is not allowed
under the HPTRP (i.e., it is smaller than the current minimum 0.9 mm requirement). It is likely
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that all of this gear would be removed from the water, as there would be no place to set this gear
within a reasonable distance. This scenario would reduce the annual federal monkfish gillnet
effort in the WNJMA by 15 percent, representing the federal monkfish gillnet effort currently
fished in the NJP from January 1 to April 30 being removed from the water. This would be a
moderate reduction in bycatch of non-target species. The impacts of Alternative 1 on non-target
species range from negligible to slight positive for stocks not overfished, because it will likely
maintain their positive stock status. For non-target species that are overfished, the impacts range
from slight negative for stocks for which the reduction in federal monkfish effort and subsequent
reduction of bycatch of non-target species would not change their stock status to slight positive
for stocks for which the reduction in effort would change their status to not overfished.

6.4.2 Impacts of Alternative 2 on Non-Target Species

Alternative 2 will amend the HPTRP to change the minimum allowed twine size in large mesh
gillnets in the Mid-Atlantic to 0.81 mm from the current minimum diameter of 0.9 mm. Any
fisherman that changed their gear to meet the January 1, 2026 deadline in the Monkfish FMP
will be able to fish in the NJP year-round as well as in the WNJMA year-round. There would be
no change in the footprint of the federal monkfish fishery as Alternative 2 will alleviate the
conflicting regulations. The impact of Alternative 2 on non-target species, given that the federal
monkfish effort footprint and non-target species bycatch levels are expected to remain the same
as the status quo, is slight negative to slight positive depending on current stock status of non-
target species, because stock status is expected to remain the same relative to current conditions.

6.4.3 Comparison of Alternatives on Non-Target Species

Under Alternative 1, the current effort and footprint of federal monkfish gillnet fishing would
either be very slightly reduced or moderately reduced, depending on whether fishermen maintain
or change their gear. From January 1 to April 30 there would be no monkfish effort in the NJP
and either most of that effort would be relocated to the surrounding WNJMA or it would be
removed entirely. It is expected that gear removal would provide some benefits to non-target fish
stocks, particularly to those in an overfished status. Alternative 1 could have a slightly more
positive impact in the reduction of bycatch of non-target species if federal monkfish effort is
reduced, though the reduction in effort is not expected to be consequential to the fishery and
therefore the difference on non-target species is not likely to be significant. The impacts of
Alternative 1 on non-target species range from negligible to slight positive for stocks above
overfished status, because it will likely maintain the positive stock status. For non-target species
that are overfished, the impacts range from slight negative for stocks for which the reduction in
effort would not change their stock status to slight positive for stocks for which the reduction in
effort would change their status to not overfished. The impact of Alternative 2, the preferred
alternative, is expected to remain the same as current conditions, slight negative to slight
positive, depending on stock status. Overall, while the outcome of both alternatives is expected
to be slight negative to slight positive, Alternative 1 has the potential to provide greater positive
impacts to species whose status is overfished.

6.5 Evaluating the Impacts on Protected Species
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6.5.1 Impacts of Alternative 1 on Sturgeon
(Includes information from JFA EA (NEFMC/MAFMC 2024) Section 6.4 Environmental Impacts
of Alternatives, Impacts on Protected Resources, Potential Reduction in Sturgeon Bycatch)

Under Alternative 1, the No Action alternative, the conflict in the twine size requirements would
mean that the NJP would effectively be closed to federal monkfish gillnet gear of all twine sizes
from January 1 to April 30. DST analysis shows that approximately 15 percent of annual federal
monkfish effort in WNJMA occurs in the NJP between January 1 and April 30. About 30 percent
of the federal monkfish gillnet effort in the WNJMA is concentrated in the NJP year-round.

An analysis performed for the JFA EA on potential effects of multiple coastwide closed areas
showed that the NJP covered an area with high sturgeon bycatch in the monkfish and dogfish
fisheries (NEFMC/MAFMC 2024).

Any fishermen that maintain their 0.9 mm twine size gillnet gear (i.e., they do not change their
gear to a 0.81 mm twine size diameter to comply with the Monkfish FMP), would remain in
compliance with the current HPTRP but will be unable to fish in the NJP at any time during the
year as they would not be in compliance with the Monkfish FMP. However, they would be in
compliance with requirements in the surrounding WNJMA year-round, from January 1 to
December 31. These fishermen would therefore be displaced from the NJP during the January 1-
April 30 period. For fishermen whose customary grounds are within the NJP, moving to the
surrounding WNJMA means a displacement for many of over 20 miles (32 kilometers), incurring
increased transit time and fuel costs, which may cause them to decide to remove their gear
altogether. Under Alternative 1, up to 30 percent of the annual federal monkfish gillnet effort in
the entire WNJMA would be displaced from the NJP year-round to surrounding waters. Sturgeon
bycatch is highest within the boundaries of the NJP, and a shift in federal monkfish effort outside
of the NJP is expected to result in a slight reduction of sturgeon bycatch within the NJP. If some
vessels left the fishery due to increased transit time and expense, then there could be a slight
reduction in sturgeon bycatch.

Without a change to the HPTRP, any fishermen that change their gear to comply with the
Monkfish FMP (i.e., they replace their gear to comply with the 0.81 mm twine size requirement)
would be unable to fish in the entirety of the WNJMA between January 1 and April 30, including
in the NJP, because they would be out of compliance with the HPTRP. These fishermen cannot
relocate from the NJP into surrounding waters, because their smaller twine size is not allowed
under the HPTRP (i.e., it is smaller than the current minimum 0.9 mm requirement). It is likely
that all of this gear would be removed from the water, as there would be no place to set this gear
within a reasonable distance. This scenario would reduce the annual federal monkfish gillnet
effort in the WNJMA by 15 percent, representing the federal monkfish gillnet effort currently
fished in the NJP from January 1 to April 30 being removed from the water. This would be a
moderate reduction in sturgeon bycatch. The impacts of Alternative 1 on sturgeon are slight
negative, because while gear interactions may be reduced, they can still occur.

6.5.2 Impacts of Alternative 2 on Sturgeon

Alternative 2 will amend the HPTRP to change the minimum allowed twine size in large mesh
gillnets in the Mid-Atlantic to 0.81 mm from the current minimum diameter of 0.9 mm. Any
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fisherman that changed their gear to meet the January 1, 2026 deadline in the Monkfish FMP
will be able to fish in the NJP year-round as well as in the WNJMA year-round. There would be
no change in the footprint of the federal monkfish fishery as Alternative 2 will alleviate the
conflicting regulations. This would allow the expected benefits to sturgeon of the low-profile
gillnet gear which, in experimental deployments described in the JFA EA, resulted in a reduction
in bycatch in the New Jersey region of approximately 76 percent (Fox 2019). The impacts of
Alternative 2 on sturgeon are slight negative, because while gear interactions may be reduced,
they can still occur.

6.5.3 Impacts of Alternative 1 on Sea Turtles

Alternative 1, the No Action alternative, the conflict in the twine size requirements would mean
that the NJP would effectively be closed to federal monkfish gillnet gear of all twine sizes from
January 1 to April 30. DST analysis shows that approximately 15 percent of annual federal
monkfish effort in WNJMA occurs in the NJP between January 1 and April 30. About 30 percent
of the federal monkfish gillnet effort in the WNJMA is concentrated in the NJP year-round.

Sea turtles are seasonally present in waters from Maine to Virginia, and therefore overlap with
the fishing footprint of the monkfish fishery in the Mid-Atlantic. Sea turtles arrive in waters off
Virginia in late April/early May, and arrive further north in the Mid-Atlantic slightly later, with
the highest numbers of individuals present from June to October (NMFS 2021).

Any fishermen that maintain their 0.9 mm twine size gillnet gear (i.e., they do not change their
gear to a 0.81 mm twine size diameter to comply with the Monkfish FMP), would remain in
compliance with the current HPTRP but will be unable to fish in the NJP at any time during the
year as they would not be in compliance with the Monkfish FMP. However, they would be in
compliance with requirements in the surrounding WNJMA year-round, from January 1 to
December 31. These fishermen would therefore be displaced from the NJP during the January 1-
April 30 period. For fishermen whose customary grounds are within the NJP, moving to the
surrounding WNJMA means a displacement for many of over 20 miles (32 kilometers), incurring
increased transit time and fuel costs, which may cause them to decide to remove their gear
altogether. Under Alternative 1, up to 30 percent of the annual federal monkfish gillnet effort in
the entire WNJMA would be displaced from the NJP year-round to surrounding waters. If some
vessels left the fishery due to increased transit time and expense, then there could be a slight
reduction in sea turtle bycatch.

Without a change to the HPTRP, any fishermen that change their gear to comply with the
Monkfish FMP (i.e., they replace their gear to comply with the 0.81 mm twine size requirement)
would be unable to fish in the entirety of the WNJMA between January 1 and April 30, including
in the NJP, because they would be out of compliance with the HPTRP. These fishermen cannot
relocate from the NJP into surrounding waters, because their smaller twine size is not allowed
under the HPTRP (i.e., it is smaller than the current minimum 0.9 mm requirement). It is likely
that all of this gear would be removed from the water, as there would be no place to set this gear
within a reasonable distance. This scenario would reduce the annual federal monkfish gillnet
effort in the WNJMA by 15 percent, representing the federal monkfish gillnet effort currently
fished in the NJP from January 1 to April 30 being removed from the water. However, the
temporal overlap between sea turtle arrival in the mid-Atlantic and reduction in gear would only
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be for the month of April. The impacts of Alternative 1 on sea turtles are slight negative, because
while gear interactions may be reduced, they can still occur.

6.5.4 Impacts of Alternative 2 on Sea Turtles

Alternative 2 will amend the HPTRP to change the minimum allowed twine size in large mesh
gillnets in the Mid-Atlantic to 0.81 mm from the current minimum diameter of 0.9 mm. Any
fisherman that changed their gear to meet the January 1, 2026 deadline in the Monkfish FMP
will be able to fish in the NJP year-round as well as in the WNJMA year-round. There would be
no change in the footprint of the federal monkfish fishery as Alternative 2 will alleviate the
conflicting regulations. Impacts of low-profile gear on sea turtles are not yet understood, but
Galvez et al. (2022) concluded that their low-profile gillnet configuration significantly reduced
turtle catch compared to the standard gillnet typically used in the Mid-Atlantic monkfish fishery.
Alternative 2 would allow the possible benefits of low-profile gear to sea turtles. The impacts of
Alternative 2 on sea turtles are slight negative, because while gear interactions may be reduced,
they can still occur.

6.5.5 Impacts of Alternative 1 on Large Whales

The distribution of large whales overlaps year-round with the fishing footprint of the federal
monkfish fishery. Under Alternative 1, the No Action alternative, the conflict in the twine size
requirements would mean that the NJP would effectively be closed to federal monkfish gillnet
gear of all twine sizes from January 1 to April 30. DST analysis shows that approximately 15
percent of annual federal monkfish effort in WNJMA occurs in the NJP between January 1 and
April 30. About 30 percent of the federal monkfish gillnet effort in the WNJMA is concentrated
in the NJP year-round.

Any fishermen that maintain their 0.9 mm twine size gillnet gear (i.e., they do not change their
gear to a 0.81 mm twine size diameter to comply with the Monkfish FMP), would remain in
compliance with the current HPTRP but will be unable to fish in the NJP at any time during the
year as they would not be in compliance with the Monkfish FMP. However, they would be in
compliance with requirements in the surrounding WNJMA year-round, from January 1 to
December 31. These fishermen would therefore be displaced from the NJP during the January 1-
April 30 period. For fishermen whose customary grounds are within the NJP, moving to the
surrounding WNJMA means a displacement for many of over 20 miles (32 kilometers), incurring
increased transit time and fuel costs, which may cause them to decide to remove their gear
altogether. Under Alternative 1, up to 30 percent of the annual federal monkfish gillnet effort in
the entire WNJMA would be displaced from the NJP year-round to surrounding waters. If some
vessels left the fishery due to increased transit time and expense, then there would be a slight
reduction large whale interactions.

Without a change to the HPTRP, any fishermen that change their gear to comply with the
Monkfish FMP (i.e., they replace their gear to comply with the 0.81 mm twine size requirement)
would be unable to fish in the entirety of the WNJMA between January 1 and April 30, including
in the NJP, because they would be out of compliance with the HPTRP. These fishermen cannot
relocate from the NJP into surrounding waters, because their smaller twine size is not allowed
under the HPTRP (i.e., it is smaller than the current minimum 0.9 mm requirement). It is likely
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that all of this gear would be removed from the water, as there would be no place to set this gear
within a reasonable distance. This scenario would reduce the annual federal monkfish gillnet
effort in the WNJMA by 15 percent, representing the federal monkfish gillnet effort currently
fished in the NJP from January 1 to April 30 being removed from the water. This would be a
moderate reduction in federal monkfish gillnet effort. In general, any reduction in gillnet effort
benefits large whales given their risk of entanglement in this gear type, so the reduction in gillnet
gear may afford benefits to large whales. The impacts of Alternative 1 on MMPA-protected
humpback whales and minke whales range from negligible to slight positive, due to any possible
reduction in gillnet gear maintaining take under PBR. The impacts of Alternative 1 on ESA-
listed North Atlantic right, fin, sei, and sperm whales are slight negative, because while gear
interactions may be reduced, they can still occur.

6.5.6 Impacts of Alternative 2 on Large Whales

Alternative 2 will amend the HPTRP to change the minimum allowed twine size in large mesh
gillnets in the Mid-Atlantic to 0.81 mm from the current minimum diameter of 0.9 mm. Any
fisherman that changed their gear to meet the January 1, 2026 deadline in the Monkfish FMP
will be able to fish in the NJP year-round as well as in the WNJMA year-round. There would be
no change in the footprint of the federal monkfish fishery as Alternative 2 will alleviate the
conflicting regulations. Any impacts of low-profile gillnet gear on large whales are unknown.
The impacts of Alternative 2 on MMPA -protected humpback whales and minke whales are slight
positive because the unchanging effort and footprint of the fishery is expected to maintain takes
below PBR. The impacts of Alternative 2 on ESA-listed North Atlantic right, fin, sei and sperm
whales are slight negative, because gear interactions can still occur.

6.5.7 Impacts of Alternative 1 on Small Cetaceans and Pinnipeds

The distribution of small cetaceans and pinnipeds overlaps year-round with the fishing footprint
of the monkfish fishery. Under Alternative 1, the No Action alternative, the conflict in the twine
size requirements would mean that the NJP would effectively be closed to federal monkfish
gillnet gear of all twine sizes from January 1 to April 30. DST analysis shows that approximately
15 percent of annual federal monkfish effort in WNJMA occurs in the NJP between January 1
and April 30. About 30 percent of the federal monkfish gillnet effort in the WNJMA is
concentrated in the NJP year-round.

Any fishermen that maintain their 0.9 mm twine size gillnet gear (i.e., they do not change their
gear to a 0.81 mm twine size diameter to comply with the Monkfish FMP), would remain in
compliance with the current HPTRP but will be unable to fish in the NJP at any time during the
year as they would not be in compliance with the Monkfish FMP. However, they would be in
compliance with requirements in the surrounding WNJMA year-round, from January 1 to
December 31. These fishermen would therefore be displaced from the NJP during the January 1-
April 30 period. For fishermen whose customary grounds are within the NJP, moving to the
surrounding WNJMA means a displacement for many of over 20 miles (32 kilometers), incurring
increased transit time and fuel costs, which may cause them to decide to remove their gear
altogether. Under Alternative 1, up to 30 percent of the annual federal monkfish gillnet effort in
the entire WNJMA would be displaced from the NJP year-round to surrounding waters. If some
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vessels left the fishery due to increased transit time and expense, then there would be a slight
reduction in small cetacean and pinniped gear interactions.

Without a change to the HPTRP, any fishermen that change their gear to comply with the
Monkfish FMP (i.e., they replace their gear to comply with the 0.81 mm twine size requirement)
would be unable to fish in the entirety of the WNJMA between January 1 and April 30, including
in the NJP, because they would be out of compliance with the HPTRP. These fishermen cannot
relocate from the NJP into surrounding waters, because their smaller twine size is not allowed
under the HPTRP (i.e., it is smaller than the current minimum 0.9 mm requirement). It is likely
that all of this gear would be removed from the water, as there would be no place to set this gear
within a reasonable distance. This scenario would reduce the annual federal monkfish gillnet
effort in the WNJMA by 15 percent, representing the federal monkfish gillnet effort currently
fished in the NJP from January 1 to April 30 being removed from the water. In general, any
reduction in gillnet effort benefits small cetaceans and pinnipeds, given their risk of
entanglement in this gear type, so the reduction in gillnet gear may afford benefits to small
cetaceans and pinnipeds. The impacts of Alternative 1 on small cetaceans and pinnipeds range
from slight negative for species or stocks in poor condition (takes are above PBR) because gear
interactions can still occur, and slight positive for species and stocks that are in good condition
(takes are maintained below PBR). because while gear interactions can still occur, they are
expected to stay below PBR.

6.5.8 Impacts of Alternative 2 on Small Cetaceans and Pinnipeds

Alternative 2 will amend the HPTRP to change the minimum allowed twine size in large mesh
gillnets in the Mid-Atlantic to 0.81 mm from the current minimum diameter of 0.9 mm. Any
fisherman that changed their gear to meet the January 1, 2026 deadline in the Monkfish FMP
will be able to fish in the NJP year-round as well as in the WNJMA year-round. There would be
no change in the footprint of the federal monkfish fishery as Alternative 2 will alleviate the
conflicting regulations. As fishing behavior and effort are not expected to be different from the
current operating conditions, the impact of this alternative is expected to be similar to that of the
fishery without the use of low-profile gillnet gear. The impacts of Alternative 2 on small
cetaceans and pinnipeds range from slight negative for species or stocks in poor condition (takes
are above PBR) because gear interactions can still occur, and slight positive for species and
stocks that are in good condition (takes are maintained below PBR), because while gear
interactions can still occur, any takes are expected to stay below PBR.
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6.5.9 Impacts of Alternative 1 on Harbor Porpoise

The distribution of small cetaceans and pinnipeds overlaps year-round with the fishing footprint
of the monkfish fishery. Under Alternative 1, the No Action alternative, the conflict in the twine
size requirements would mean that the NJP would effectively be closed to federal monkfish
gillnet gear of all twine sizes from January 1 to April 30. DST analysis shows that approximately
15 percent of annual federal monkfish effort in WNJMA occurs in the NJP between January 1
and April 30. About 30 percent of the federal monkfish gillnet effort in the WNJMA is
concentrated in the NJP year-round.

Any fishermen that maintain their 0.9 mm twine size gillnet gear (i.e., they do not change their
gear to a 0.81 mm twine size diameter to comply with the Monkfish FMP), would remain in
compliance with the current HPTRP but will be unable to fish in the NJP at any time during the
year as they would not be in compliance with the Monkfish FMP. However, they would be in
compliance with requirements in the surrounding WNJMA year-round, from January 1 to
December 31. These fishermen would therefore be displaced from the NJP during the January 1-
April 30 period. For fishermen whose customary grounds are within the NJP, moving to the
surrounding WNJMA means a displacement for many of over 20 miles (32 kilometers), incurring
increased transit time and fuel costs, which may cause them to decide to remove their gear
altogether. Under Alternative 1, up to 30 percent of the annual federal monkfish gillnet effort in
the entire WNJMA would be displaced from the NJP year-round to surrounding waters. If some
vessels left the fishery due to increased transit time and expense, then there would be a slight
reduction in small cetacean and pinniped gear interactions.

Without a change to the HPTRP, any fishermen that change their gear to comply with the
Monkfish FMP (i.e., they replace their gear to comply with the 0.81 mm twine size requirement)
would be unable to fish in the entirety of the WNJMA between January 1 and April 30, including
in the NJP, because they would be out of compliance with the HPTRP. These fishermen cannot
relocate from the NJP into surrounding waters, because their smaller twine size is not allowed
under the HPTRP (i.e., it is smaller than the current minimum 0.9 mm requirement). It is likely
that all of this gear would be removed from the water, as there would be no place to set this gear
within a reasonable distance. This scenario would reduce the annual federal monkfish gillnet
effort in the WNJMA by 15 percent, representing the federal monkfish gillnet effort currently
fished in the NJP from January 1 to April 30 being removed from the water. This would be a
moderate reduction in federal monkfish gillnet effort. In general, any reduction in gillnet effort
benefits harbor porpoise, given their risk of entanglement in this gear type, so the reduction in
gillnet gear may afford benefits to harbor porpoise. The impacts of Alternative 1 on harbor
porpoise range from negligible to slight positive, because while gear interactions can still occur,
any takes are expected to stay below PBR.

6.5.10 Impacts of Alternative 2 on Harbor Porpoise

Alternative 2 will amend the HPTRP to change the minimum allowed twine size in large mesh
gillnets in the Mid-Atlantic to 0.81 mm from the current minimum diameter of 0.9 mm. Any
fisherman that changed their gear to meet the January 1, 2026 deadline in the Monkfish FMP
will be able to fish in the NJP year-round as well as in the WNJMA year-round. There would be
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no change in the footprint of the federal monkfish fishery as Alternative 2 will alleviate the
conflicting regulations. Any impacts of the smaller mesh size, however, are unknown. Because
the HPTRP specifies a minimum twine size of 0.9 mm, along with other gillnet gear
characteristics, it was incumbent upon the Team to review the likelihood of impacts specifically
related to that characteristic.

In June 2024, NMFS reviewed the rationale behind the gear configurations that became part of
the original HPTRP in Mid-Atlantic in 1998. In 1998, when the HPTRP was implemented, the
Mid-Atlantic coastal gillnet fishery consisted of both local Mid-Atlantic vessels and New
England vessels that fished in Mid-Atlantic waters during the winter months. The New England
vessels fishing in the Mid-Atlantic region used a finer twine size? and more nets per string than
the local Mid-Atlantic vessels. Data indicated that the fine twine gear used by New England
vessels was associated with a higher level of harbor porpoise bycatch than the gear used by local
fishers. For that reason, the HPTRP employed gear modifications to reflect locally prevailing
practices. Among those requirements were a 0.9 mm minimum twine size for large-mesh (7-18
inches), which was already used successfully by many monkfish fishers as a component of their
gear configurations and had lower harbor porpoise bycatch than hauls targeting monkfish using
smaller twine sizes (Palka 1997). The HPTRP also set a 0.81 mm minimum twine size for small-
mesh (>5 and <7 inch) gillnets. Because none of gear characteristics alone were strongly
correlated with reduced bycatch, the HPTRP combined a number of measures to achieve the
bycatch reduction goal; however, twine size and floatline length appeared to be the predominant
gear characteristics correlated with harbor porpoise bycatch in the Mid-Atlantic.

We still expect that a combination of factors influence the rate of bycatch of harbor porpoise in
gillnet gear; however, the role that twine size plays in affecting harbor porpoise bycatch rates
remains unclear. Currently, there is a low rate of observer coverage in mid-Atlantic gillnet
fisheries,> and observed bycatch has been very low in the Mid-Atlantic region in recent years,
with a mean combined annual mortality of ten from 2017 through 2021 (Hayes et al. 2023). In
addition, observer coverage of gillnets set with 0.81 mm twine in large mesh gear has not
occurred since 2016, and was rare before that; as such, there are few data for comparison.
Finally, there are fewer harbor porpoises present in the Mid-Atlantic from January to May due to
changes in habitat use. Given these constraints, there is some uncertainty in how this small
change (0.9 mm to 0.81 mm, a change of only 0.09 mm) in twine size may affect harbor porpoise
bycatch.

In 2024, NMFS analyzed fishery observer data up to 2022 with the goal of more clearly defining
the relation of twine size to harbor porpoise bycatch (Precoda et al. 2025). The observer data
were explored using two different statistical methods with different data sets, statistical
assumptions, and measures of bycatch. The observer data contained few hauls that met all the
requirements of the Monkfish FMP, this led to uncertainty in the interpretation of any analyses.
With this uncertainty in mind, the results show slightly higher bycatch rates for 0.81 mm twine
versus 0.9 mm twine, with the difference being larger before 2005 than in more recent years.
This is likely due to the factors noted above, particularly the decrease in Mid-Atlantic habitat use

2 Reported twine size in monkfish hauls with harbor porpoise bycatch in 1997 were: 0.57mm (three takes), 0.62 mm
(six takes), .66 mm (four takes), .71 mm (one take), .81 mm (one take), and .90 mm (one take) (Palka 1997).

3 From 2015 through 2022, observer coverage in Mid-Atlantic gillnet fisheries ranged from one to 13 percent
(Precoda 2024; Precoda and Orphanides 2022).
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by harbor porpoises, and the net decrease in federally permitted monkfish gillnet trips by
approximately 68 percent for the period from 1999 to 2024 in the Southern Fishery Management
Area.* The data also show a complex interaction between different gear characteristics, fishing
effort, and environmental factors that influence the presence of harbor porpoises and the
fishermen’s target species. There is no evidence that changing twine size from 0.9 mm to 0.81
mm would, on its own, produce a large impact on harbor porpoise bycatch. For example, based
on the best available data, it is predicted that the harbor porpoise bycatch could, on average,
increase by approximately two harbor porpoises per year in the Mid-Atlantic monkfish gillnet
fishery. This predicted number is based on the product of the 2023 gillnet effort in WNJMA in
mesh of at least seven inches (238.79 metric tons (mt) landed; Precoda 2025, Table 11) and the
predicted difference in the average bycatch rates from 0.81 mm and 0.9 mm twine size gillnet
hauls in the monkfish fishery (Precoda et al. 2025). Impacts of Alternative 2 on harbor porpoise
are negligible to slight positive, because maintaining the footprint and effort of the gillnet fishery
and using 0.81 mm twine size gear are expected to maintain takes below PBR.

6.5.11 Summary of Impacts of Alternative 1 on Protected Species

For endangered species (Atlantic sturgeon, sea turtles, North Atlantic right, fin, sei, and sperm
whales), the environmental impacts of Alternative 1 are slight negative. Any amount of gear
reduction will likely provide benefits to these species, but because gear interactions can still
occur, the overall impact is still considered negative. For non-endangered protected species
(humpback and minke whales, small cetaceans, pinnipeds and harbor porpoise), the impacts of
Alternative 1 are slight negative for species or stocks in poor condition (takes are above PBR)
because gear interactions can still occur and will likely keep the stock above PBR, and slight
positive for species and stocks that are in good condition (takes are maintained below PBR),
because while gear interactions can still occur, they are expected to stay below PBR. Overall, the
impacts of Alternative 1 are expected to be slight negative to slight positive, with more negative
impacts on ESA-protected species and MMPA -protected stocks that have takes above PBR.

6.5.12 Summary of Impacts of Alternative 2 on Protected Species

For Atlantic sturgeon, the low-profile gear that would be allowed by Alternative 2 is expected to
reduce bycatch, and is therefore expected to be slight positive. For other endangered species (sea
turtles, North Atlantic right, fin, sei, and sperm whales), the impacts of Alternative 2 are slight
negative. No gear reduction is expected, and the current effort and footprint of the monkfish
fishery is expected to be maintained; therefore, the potential for interaction is not expected to
change. The impacts of Alternative 2 are expected to be slight positive for Atlantic sturgeon,
slight negative to slight positive for non-endangered protected species (humpback and minke
whales, small cetaceans, pinnipeds, and harbor porpoise), slight negative impacts for species or
stocks in poor condition (takes above PBR), and slight positive impacts for species where takes
are expected to remain below PBR.

4 Catch Accounting and Monitoring System, Federal Vessel Permit Data. Data includes some trips fished in both the
Northern and Southern management areas across all years (1999-2024).
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6.5.13 Comparison of Alternatives on Protected Species

Under Alternative 1, the current effort and footprint of federal monkfish gillnet fishing would
either be very slightly reduced or moderately reduced, depending on whether fishermen maintain
or change their gear. From January 1 to April 30 there would be no monkfish effort in the NJP
and either most of that effort would be relocated to the surrounding WNJMA or it would be
removed entirely. It is expected that gear removal would provide some benefit to protected
species, particularly ESA-protected species and those non-ESA protected species that have takes
above PBR. The impacts of Alternative 1 on protected species are slight negative to slight
positive. The impact of Alternative 2, the preferred alternative, is expected to remain the same as
current conditions for most protected species, slight negative to slight positive, depending on
stock or population status. There is an expected slight positive benefit for Atlantic sturgeon due
to the configuration of the low-profile gear. Overall, while the outcome of both alternatives is
expected to be slight negative to slight positive, Alternative 1 has the potential to provide greater
benefits to ESA-protected species and non-ESA-protected species that have takes over PBR due
to the slight reduction in effort.

6.6 Evaluating the Impacts on the Physical Environment and
Essential Fish Habitat

6.6.1 Impacts and Comparison of the Alternatives on Physical Environment

As described in the Affected Environment Subsection 5.3 on the Physical Environment and
Essential Fish Habitat, gillnets are not considered to have a lasting effect on the physical
environment due to their stationary and static nature (Stevenson 2004). Changes in gillnet effort,
footprint, or configuration will not affect the magnitude of habitat impacts associated with these
gillnet fisheries given gillnet gear has minimal and temporary effects on seafloor habitats and
Essential Fish Habitat. Both Alternative 1 and Alternative 2 are considered to have a slight
negative to negligible impact on the physical environment due to the continued fishing effort and
minimal impacts to the seafloor.

6.7 Evaluating the Impacts on Human Communities

6.7.1 Impacts of Alternative 1 on Human Communities

The economic impacts of the no action alternative are highly uncertain due to the unpredictable
behavior of fishermen in an atypical regulatory environment. The timing of when (or whether)
fishermen replace their gear, the areas they fish, and fluctuating costs, as well as individual risk
tolerance, all play a role. The discussion below is an attempt to quantify some of these
considerations based on 2021-2024 GARFO Catch Accounting and Monitoring System (CAMS)
data for federally permitted monkfish vessels fishing with large mesh fixed-gear gillnet (>7
inches). All values are expressed in 2024 U.S. dollars.

6.7.1.1 Impact of Incompatible Gear Requirements in the New Jersey Sturgeon
Bycatch Reduction Area January 1-April 30
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If no action is taken to modify the minimum twine size requirements in the Mid-Atlantic under
the HPTRP, federal monkfish fishermen currently fishing in the NJP, which is within the
HPTRP’s WNIMA, would be unable to comply with the conflicting requirements of the
Monkfish FMP and the HPTRP between January 1 and April 30. This would effectively render
this area closed during those months.

This would likely have an adverse impact on the monkfish fishery, eliminating local fishing
grounds for two primary and three secondary ports, most of which averaged over $100,000 a
year in monkfish landings from 2010-2019, and one of which averaged over $1,000,000 dollars a
year in the same time frame. In the years 2020-2024, between 27 percent and 49 percent of
monkfish gillnet trips within the NJP were fished between January 1 and April 30. As noted
above, the NJP represents an average of 15 percent of the annual federal monkfish effort in the
WNIJMA between January 1 to April 30. The WNIMA area outside the NJP is the most likely
area for fishermen to relocate their gear if the incompatibility of gear requirements is not
rectified through the Preferred Alternative. Monkfish fishermen have the ability to shift their
days-at-sea (DAS) to other months to minimize the impact of this de facto closure. However,
given that fishermen have historically favored this time period, there may be additional factors
that make it preferable to other months.

Based on 2021-2024 GARFO CAMS data, it is estimated that an average of nine federally
permitted monkfish vessels fishing large mesh fixed-gear gillnet operated in the NJP between
January 1 and April 30 of each year (Table 11). On average, these vessels collectively generated
$156,640 in revenue from the NJP during these four months. Note that revenues for this area
have gradually declined from 2022 to 2024 for the January through April period.

Table 11: Number of federally permitted monkfish vessels fishing large mesh fixed-gear gillnet in the New Jersey
Sturgeon Bycatch Reduction Area (NJP) from January 1-April 30 by year, and the total revenue for these vessels (in
2024 dollars) generated in the NJP between January 1 and April 30. Data based on 2021-2024 GARFO Catch
Accounting and Monitoring System data for federally permitted monkfish vessels fishing with large mesh fixed-gear
gillnet (>7 inches).

Year Vessels Total Revenue
2021 10 $196,623

2022 8 $197,823

2023 9 $158,565

2024 10 $73,549
Average 9 $156,640
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6.7.1.2 Impact of Gear Replacement for January 1, 2026

Presuming that fishermen will replace their gillnet gear with low-profile gillnet gear by

January 1, 2026 and own only one set of gillnet gear to carry on their vessels, the conflicting gear
requirements would make it impossible for a fisherman to comply with both the Monkfish FMP
and HPTRP both in the NJP and in the broader WNJMA between January 1 and April 30. Based
on 2021-2024 GARFO CAMS data, it is estimated that an average of 12 federally permitted
monkfish vessels fishing large mesh fixed-gear gillnet operated in the WNJMA during those
months each year (Table 12). On average, these vessels collectively generated $279,174 in
revenue from the WNJMA during these four months. However, it is unlikely all vessels would
make the same gear modification decision. The economic impacts of this possibility would be a
portion of this value, corresponding to the quantity and revenues of vessels undertaking the
modification to gain access to the NJP during May through December. For example, if vessels
generating 50 percent of this revenue replaced their gear with low-profile gillnet, the average
impacted revenue value based on the 2021-2024 CAMS data is estimated to be $139,587, while
if vessels generating 10 percent of this revenue made the replacement, the average impacted
revenue value is estimated to be $27,917.

Table 12: Number of federally permitted monkfish vessels fishing large mesh fixed-gear gillnet in the Waters Off
New Jersey Management Area (WNJMA) from January 1-April 30 by year, the total revenue for these vessels (in
2024 Dollars) generated in the WNJMA between January 1 and April 30, and percentages of the revenues
demonstrative of possible rates of fisherman participation in this gear modification decision. Data based on 2021-
2024 GARFO Catch Accounting and Monitoring System data for federally permitted monkfish vessels fishing with
large mesh fixed-gear gillnet (>7 inches).

Year Vessels | Total Revenue | 50% Revenue | 20% Revenue | 10% Revenue
2021 17 $345,200 $172,600 $69,040 $34,520
2022 10 $276,875 $138,438 $55,375 $27,688
2023 11 $290,539 $145,270 $58,108 $29,054
2024 10 $204,083 $102,042 $40,817 $20,408
Average | 12 $279,174 $139,587 $55,835 $27,917

6.7.1.3 Gear Non-Replacement or Owning Two Sets

If some number of fishermen decided the Monkfish FMP gear requirements were too
burdensome, they could elect to not replace their gear and fish only outside of the NJP with their
HPTRP-compliant gear. However, this would create a de facto year-round closure in the NJP for
fishermen from an area that is highly used for monkfish fishing, another negative impact. Based
on 2021-2024 GARFO CAMS data, it is estimated that an average of 14 federally permitted
monkfish vessels fishing large mesh fixed-gear gillnet operated in the NJP each year. On
average, these vessels collectively generated $427,863 in annual revenue from the NJP.
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However, it is unlikely all vessels would make the same gear modification decision. The
economic impacts of this possibility would be a portion of this value, corresponding to the
quantity and revenues of vessels who continued with their existing gear type to maintain
unrestricted access to the WNJMA. For example, if vessels generating 50 percent of this revenue
maintained their original HPTRP-compliant gear, the average impacted revenue value based on
2021-2024 CAMS data is estimated to be $213,932, while if vessels generating 10 percent of this
revenue made the replacement, the average impacted revenue value is estimated to be $42,786.

Table 13: Number of federally permitted monkfish vessels fishing large mesh fixed-gear gillnet in the New Jersey
Sturgeon Bycatch Reduction Area (NJP) by year, the total annual gillnet revenue for these vessels (in 2024 dollars)
generated in the NJP, and percentages of the revenues demonstrative of possible rates of fisherman participation in
this gear modification decision.

Year Vessels | Total Revenue | 50% Revenue | 20% Revenue | 10% Revenue
2021 16 $519,103 $259,552 $103,821 $51,910
2022 12 $437,646 $218,823 $87,529 $43,765
2023 13 $357,517 $178,759 $71,503 $35,752
2024 14 $397,187 $198,594 $79,437 $39,719
Average | 14 $427,863 $213,932 $85,573 $42,786

Fishermen could opt to purchase the new Monkfish FMP compliant gear while also maintaining
their HPTRP-compliant gear. This would enable them to fish in all areas between May and
December using the new gear (0.8 1mm twine size) and in the WNJMA (excluding the NJP) from
January 1 to April 30 using their old gear (0.9 mm twine size). Over time, both sets of gear
would require maintenance and eventually replacement, likely rendering this dual gear strategy
untenable in the long term due to the time and expense this would demand. However, it is
possible such a situation would be most profitable or otherwise preferable for some vessels in the
regulatory environment of Alternative 1.

6.7.2 Impacts of Alternative 2 on Human Communities

Alternative 2 would amend the HPTRP to change the minimum allowed twine size in large mesh
gillnets in the Mid-Atlantic to 0.81 mm from the current minimum diameter of 0.9 mm. This
alternative would allow federally permitted gillnet fishermen on monkfish DAS using large mesh
gillnets in the HPTRP Mid-Atlantic management areas to be in compliance with the HPTRP, and
thus with the MMPA. Research shows no significant difference in monkfish catch when using
smaller twine size gear and that the short-term costs of changing gear is expected to be minor,
thus any potential impacts to human communities arising from this action are expected to be
slight negative to slight positive. No further impacts from allowing 0.81 mm gear to be fished in
the Mid-Atlantic are expected.

6.7.3 Comparison of Alternatives on Human Communities
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Alternative 1 would allow the conflict in regulations to remain, causing a de facto unintended
closure that would effectively prevent monkfish fishermen from fishing in NJP from January 1 to
April 30, which represents about 15 percent of the effort. Alternative 2 would allow fishermen to
continue fishing under the Monkfish FMP and be in compliance with the HPTRP. Alternative 1
would have a negative impact to fishermen’s revenue and social well-being, while Alternative 2
would have a slight negative to slight positive impact, with no change expected to revenue and
slight positive impact on social well-being due to the expected reduction in Atlantic sturgeon

bycatch.

6.8 Cumulative Impacts of the Alternatives

6.8.1 Introduction

A cumulative effects analysis (CEA) is required by NOAA policy and procedures for the
National Environmental Policy Act (NEPA), found in NOAA Administrative Order 216-6A
(Companion Manual, June 30, 2025). A CEA examines the impact of the actions in conjunction
with other factors that affect the physical, biological, and socioeconomic resource components of
the affected environment. The purpose of the CEA is to ensure that federal decisions consider the
full range of an action’s consequences, incorporating this information into the planning process.
The guidelines recognize that it is not practical to analyze the cumulative effects of an action
from every conceivable perspective, but, rather, the intent is to focus on those effects that are
truly meaningful. This CEA incorporates some portions of the analysis that was conducted in the
JFA EA. The CEA analysis relies upon the impact designations defined in Subsection 6.1 to
determine the cumulative effects of each Valued Ecosystem Component (VEC), based on a
combination of: 1) impacts from past, present, and reasonably foreseeable future actions; 2) the
baseline conditions of the VECs (the combined effects from past, present, and reasonably
foreseeable future actions plus the present condition of the VEC); and, 3) impacts of the
alternatives under consideration for this action (Figure 6).

.. Past, Present, and Direct/Indirect
Existing

Conditions Reasonably Foreseeable Impacts of

Historical status + Future Actions + Alternatives » Cumulative Effects
Current trends Fishery management Biological Impacts Analysis
Likely future trends Conservation Management Economic Impacts

Non-management Social Impacts

Figure 6: Cumulative effects analysis steps, and how they inform the cumulative effects analysis (adapted from
Canter 2012).
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6.8.2 Consideration of the Valued Ecosystem Components

The valued ecosystem components (VECs) are where the impacts of management actions occur
and are identified in Subsections 5.2 through 5.4.

o Target species (monkfish);

o Non-target species;

e Protected resources;

o Physical environment and essential fish habitat; and,
¢ Human communities.

The CEA identifies and characterizes the impacts on the VECs by the alternatives under
consideration when analyzed in the context of the past, present, and reasonably foreseeable
future actions.

6.8.2.1 Geographic and Temporal Scope

The geographic scope of this EA is the Mid-Atlantic management areas as defined in the
HPTRP and Subsection 3.1 (Affected Environment, Introduction) and only considers the VECs
addressed in this document. The temporal scope attempts to take into account past (through the
mid-1990s), present, and reasonably foreseeable future actions (within five years) that could
affect these resources.

6.8.3 Past, Present, and Reasonably Foreseeable Future Actions

This section summarizes the past, present, and reasonably foreseeable future actions and effects
that are relevant for this CEA. Some past actions are still relevant to the present and/or future
actions.

6.8.3.1 Fisheries Management
Monkfish and Non-Target Species

The Monkfish Fishery Management Plan (Monkfish FMP) was implemented in 1999, and has
been amended several times with fishing year specifications and other management measures.
The documents pertaining to previous management actions are available on the Monkfish FMP
web page (https://www.fisheries.noaa.gov/management-plan/monkfish-management-plan). A
review of management actions and references is available in the JFA EA in section 6.7.2.1.1
(NEFMC/MAFMC 2024), but for the purposes of this document, all of the fishery management
actions are stated to have “...had positive long-term cumulative impacts on managed and non-
target species because they constrain fishing effort and manage stocks at sustainable levels (or
rebuild when necessary).”

Protected Resources

As described in the Background section of this document, the Final Action Plan to Reduce
Atlantic Sturgeon Bycatch in Federal Large Mesh Gillnet Fisheries was released on September
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26, 2022. The potential measures recommended by the Action Plan were taken under
consideration by the New England and Mid-Atlantic Fishery Management Councils, and
resultant sturgeon bycatch reduction measures were finalized in the Monkfish Framework 15 and
Spiny Dogfish Framework 6 (JFA EA).

In 2022, NMFS held various forums to gather information from the public, fishing industry, and
other stakeholder groups to inform any future measures for reducing sea turtle bycatch in trawl
fisheries. Potential considerations to reduce sea turtle bycatch included ideas such as
geographically extending the requirement of turtle excluder devices northward, other gear
modifications, or reduced tow times. These measures are intended to reduce gear interactions and
likely have a slight positive effect on protected species.

The Monkfish FMP requirement to use low-profile, 0.81 mm twine size gillnet gear in the New
Jersey Sturgeon Bycatch Reduction Area begins on January 1, 2026. The gear requirement’s
impacts are uncertain, but analyses performed by NMFS indicate that they will be negligible on
harbor porpoise (Precoda et al. 2025).

Physical Environment and Essential Fish Habitat

Monkfish Framework 14 was part of the omnibus action that established the Habitat Area of
Particular Concern (HAPC) in Southern New England through framework adjustments to the
groundfish, scallop, monkfish, skate, and Atlantic herring plans; this was implemented in
February 2024. The HAPC does not directly restrict fishing or non-fishing ocean activities,
rather strongly encourages actions to avoid, minimize, or mitigate impacts on habitats within
HAPC:s. This action was expected to have slight positive impacts on monkfish due to the
increased evaluation of conservation recommendations on federally-permitted activities in this
area.

Human Communities

A review of fishery management actions and references is available in the JFA EA in section
6.7.2.1.4 (NEFMC/MAFMC 2024). Their effects on human communities are summarized as
sometimes having negative short-term social and economic impacts due to the constraint of
fishing effort, but that generally the impacts should be considered positive over the long-term for
managing stocks at sustainable levels and promoting availability of the resource in the future.

6.8.3.2 Non-Fisheries Management
Protected Resources

NMEFS has implemented regulations pursuant to the Atlantic Large Whale Take Reduction Plan
(ALWTRP). The ALWTRP consists of regulatory and non-regulatory measures that, in
combination, seek to assist in the recovery of North Atlantic right, humpback, and fin whales by
addressing and mitigating the risk of entanglement in gear employed by commercial fisheries. A
history of actions and modifications to the ALWTRP can be found on its website
(https://www.fisheries.noaa.gov/new-england-mid-atlantic/marine-mammal-protection/atlantic-
large-whale-take-reduction-plan). Since the ALWTRP’s implementation in 1997, it has been
modified several times to address the risk of large whale entanglement in gear employed by
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commercial fixed gillnet and trap/pot fisheries in U.S. waters. In light of a low population level
and persistent mortality and serious injuries caused by incidental entanglements at rates above
the North Atlantic right whale’s potential biological removal level (PBR), most of the
ALWTRP’s regulatory measures were designed to reduce the risk of commercial fisheries to
right whales, with collateral benefits to humpback and fin whales. In the future, NMFS intends to
modify the ALWTRP, including additional regulatory requirements, to further reduce the risk of
entanglement related serious injuries and mortality of right whales in the fixed gear fisheries
regulated under the HPTRP. There is currently a moratorium on additional Marine Mammal
Protection Act (MMPA) or Endangered Species Act (ESA) regulations for the American lobster
and Jonah crab fishery, which was put into place by Congress in the Consolidated
Appropriations Act, 2023. The language in Division JJ-North Atlantic Right Whales, section
101, requires NMFS to implement “new regulations for the American lobster and Jonah crab
fisheries consistent with the Marine Mammal Protection Act of 1972 and the Endangered
Species Act of 1973 (16 U.S.C. 1531 et seq.) that take effect by December 31, 2028, utilizing
existing and innovative gear technologies, as appropriate.” To meet this deadline, the Atlantic
Large Whale Take Reduction Team plans to reconvene in 2026 for deliberative meetings to
develop recommendations to NMFS regarding additional measures to reduce right whale serious
injuries and deaths due to U.S. commercial fixed-gear fisheries. These measures are intended to
reduce gear interactions and likely have some benefit to large whales.

Harbor Porpoise

A history of the major actions relating to harbor porpoise is available in the Background section
of this document.

Physical Environment and Essential Fish Habitat

In January 2017, NMFS issued a final rule for Amendment 16 to the Atlantic Mackerel, Squid
and Butterfish Fisheries: Measures to Protect Deep-Sea Corals from Impacts of Fishing Gear.
This action implemented management measures in the Mid-Atlantic to protect deep-sea corals
from the effects of commercial fishing gear, including sink or anchored gillnets.

6.8.3.3 Non-Management

A summary of the impacts and potential impacts of other human activities is available in the JFA
EA, Section 6.7.2.2 (NEFMC/MAFMC 2024), including pollution, shipping,
dredging/construction, aquaculture, energy exploration and infrastructure construction, and bulk
transportation of hazardous materials. Generally, effects of these activities stem from habitat loss
or degradation, with localized impacts that may be severe, but overall impact on affected species
and their habitats is likely to be lessened. Impacts are difficult to quantify and vary in magnitude
depending on the activity and the VEC, but generally range from slight positive to moderate
negative.

6.8.4 Magnitude and Significance of Cumulative Effects

In determining the magnitude and significance of the cumulative impacts of this action, the
incremental impacts of the direct and indirect impacts should be considered, on a VEC-by-VEC
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basis, in addition to the effects of all actions (those identified and discussed relative to the past,
present, and reasonably foreseeable future actions of both fishery management and non-fishery
management actions). Table 14 summarizes the likely impacts of management alternatives
contained in this action. The CEA baseline that, as described above in Subsection 6.7 represents
the sum of past, present, and reasonably foreseeable future actions and conditions of each VEC.
When an alternative has a positive impact on the VEC, it has a positive cumulative effect on the
species when combined with “other” actions. In contrast, when an alternative has negative
effects on a VEC, the cumulative effect on the VEC would be negative and tend to reduce the
positive effects of the other actions. The resultant positive and negative cumulative effects are
described below for each VEC. A summary of cumulative Effects of the Preferred alternative
(Alternative 2) is included in Table 15.

52



6.8.5 Summary of Direct and Indirect Impacts of the Alternatives

The direct and indirect impacts of the alternatives on the VECs were discussed in Section 6 and
summarized here in Table 14 for the reader’s convenience.

Table 14: Direct and indirect impacts of e alternatives on Valued Ecosystem Components.

VECs

Monkfish

Non-Target
Species

Protected
Resources

Harbor
Porpoise

Physical

Environment

Human
Communities

Alternative 1 (No Action)

Slight positive Gear relocation outside the NJP
or moderate gear reduction in the WNJMA are
both expected to maintain current stock status

Slight negative to slight positive Gear
relocation outside the NJP or moderate gear
reduction in the WNJMA is expected to
maintain positive stock status for non-
overfished species, maintain negative stock
status for some overfished species and could
contribute to rebuilding some species from
overfished to not-overfished

Slight negative to slight positive Gear
relocation outside the NJP or moderate gear
reduction in the WNJMA is expected to be
slight negative for non-ESA protected species
that have takes above PBR and slight positive
for those with takes expected to remain below
PBR. ESA-protected species effects are
expected to be slight negative because gear
interactions can still occur.

Slight positive Gear relocation outside the NJP
or moderate gear reduction in the WNJMA is
expected to be a slight positive because, while
gear interactions may still occur, any takes are
expected to stay below PBR

Negligible impacts Gillnets are not considered
to have a lasting impact on the physical
environment

Slight negative to moderate negative The
closure of the NJP due to conflict in regulations
would likely reduce revenue and social well-
being
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Alternative 2 (minimum 0.81 mm twine size
permitted in HPTRP in the Mid-Atlantic)

Slight positive Maintaining the current effort
and footprint in the WNJMA is expected to
maintain current stock status

Slight negative to slight positive Maintaining
the current effort and footprint in the WNIMA
is expected to maintain current stock status for
both overfished and not-overfished species

Slight negative to slight positive Maintaining
the current effort and footprint in the WNIMA
is expected to be slight negative for non-ESA
protected species which have takes above PBR
and slight positive for species where takes are
expected to remain below PBR. ESA-protected
species effects are expected to be slight
negative because gear interactions can still
occur.

Slight positive Maintaining the current effort
and footprint in the WNJIMA is expected to be
a slight positive because, while gear
interactions may still occur, any takes are
expected to stay below PBR

Negligible impacts Gillnets are not considered
to have a lasting impact on the physical
environment

Negligible to Slight Positive Maintaining the
current effort and footprint in the WNIMA is
not expected to increase revenue or social
well-being from previous conditions



A summary of the cumulative impacts on all VECs for Alternative 2 (Preferred) is summarized
in Table 15.

Table 15: Summary of Cumulative Effects of the Preferred Alternative (Alternative 2).

Target Non Protected | Harbor Physical Human
. Target . . ..
Species : Resources | Porpoise | Environment | Communities
Species
Direct/Indirect ' Shght Shght Negligible Slight .
Impacts of Slight [ negative | negative to : : Negligible to
= : : to slight negative to . g
Preferred positive | to slight slight " .. slight positive
. S . positive negligible
Alternative positive | positive
Past, Present, . .
and Future Shght Shght . Negligible to Slight
. . negative | negative to Slight . o -
Actions on | Positive . . > slight positive | negative to
. to slight slight positive . . i
Baseline % o impacts slight positive
Conditions positive | positive
. Slight -}~ Slight | Slight . Slight Slight
Cumulative | negative | negative | negative to Slight : -
. . . e negative to negative to
Effects to slight | to slight slight positive . . . i
S S . slight positive | slight positive
positive | positive positive

6.8.5.1 Magnitude and Significance of Cumulative Effects on Monkfish and Non-
Target Species

Past fishery management actions taken through the Monkfish FMPs have ensured that stocks are
managed sustainably and that measures are consistent with the objectives of the Monkfish FMP
under the guidance of the Magnuson-Stevens Fishery Conservation and Management Act. The
impacts of specifications are largely dependent on how effective those measures are in meeting
the objectives of preventing overfishing and achieving optimum yield, and on the extent to which
mitigating measures (e.g., accountability measures) are effective; these actions have generally
had a positive cumulative effect on monkfish, while the combined impacts of past management
actions on non-target species have been mixed. Some stocks are in poor status, though decreased
effort and reduced catch have continued. Current regulations continue to manage for sustainable
stocks, thus controlling effort on direct and discard/bycatch species. It is anticipated that the
future management actions will have positive effects on monkfish, and will continue rebuilding
non-target species stocks and limit the take of incidental/bycatch.

The action is not expected to result in significant changes of fishing effort or changes to the
character of that effort relative to current conditions. Therefore, impacts on monkfish and non-
target species are not expected to change relative to current conditions under this action.

When the direct and indirect effects of this action are considered in combination with all other
actions (i.e., past, present, and reasonably foreseeable future actions), the cumulative effects on
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monkfish and non-target species are expected to yield non-significant impacts, ranging from
slight negative to slight positive impacts.

6.8.5.2 Magnitude and Significance of Cumulative Effects on Protected Species

Past fishery management actions taken through the respective fishery FMPs and annual
specifications process have had slight indirect positive cumulative effects on protected species.
The actions have constrained fishing effort both at a large scale and locally, and have
implemented, pursuant to the ESA, MMPA, or Magnuson-Stevens Fishery Conservation and
Management Act, gear modifications, requirements, and management areas. These measures
and/or actions along with those promulgated by the ALWTRP, Bottlenose Dolphin Take
Reduction Plan, and Harbor Porpoise Take Reduction Plan have served to reduce interactions
between protected species and fishing gear. It is anticipated that future management actions,
described in Subsection 6.7.2 will result in mixed effects on protected species, as continued catch
and effort controls are likely to reduce, but not likely eliminate, gear encounters.

This action is not expected to result in significantly different levels of fishing effort or changes to
the character of that effort relative to current conditions. The use of the 0.81 mm twine size gear
is designed to reduce interactions with Atlantic sturgeon and may provide some benefits to sea
turtles. Therefore, relative to current operating conditions there is expected to be some benefit to
Atlantic sturgeon, a possible benefit to sea turtles, and no change for large whales, small
cetaceans, or pinnipeds.

When the direct and indirect effects of this action are considered in combination with all other
actions (i.e., past, present, and reasonably foreseeable future actions), the cumulative effects are
expected to yield non-significant slightly negative to slightly positive impacts.

6.8.5.3 Magnitude and Significance of Cumulative Effects on Harbor Porpoise

As described in the Protected Species section above, both fishery management and non-fishery
management actions have reduced interactions between harbor porpoise and fishing gear. Habitat
regime shift has affected harbor porpoise residence in the Mid-Atlantic, and overall bycatch
remains below PBR. This action may have a small effect on harbor porpoise compared to current
conditions, but it will be indistinguishable from baseline. Harbor porpoise bycatch will continue
to be monitored and it is expected that bycatch will continue to be well below PBR. NMFS has
determined that Alternative 2 is the best option to maintain the goals of the HPTRP under the
MMPA to reduce harbor porpoise bycatch to levels below PBR and approaching a zero mortality
rate goal while also having the lowest impact on human communities. The potential impacts of
reducing the twine size in regulated gillnet fisheries are difficult to distinguish from those of
other gear characteristics.

The MMPA allows for some flexibility in Take Reduction Plans once takes are below PBR,
allowing the consideration of the economics of the fishery, the availability of existing
technology, and existing state or regional fishery management plans. When the direct and
indirect effects of this action are considered in combination with all other actions (i.e., past,
present, and reasonably foreseeable future actions), the cumulative effects are expected to yield
non-significant slightly positive impacts.
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6.8.5.4 Magnitude and Significance of Cumulative Effects on Physical
Environment and Essential Fish Habitat

Past fishery management actions have had positive cumulative effects on habitat. The actions
have constrained fishing effort both at a large scale and locally and have implemented gear
requirements which may reduce impacts on habitat. As required under these fishery FMP
actions, Essential Fish Habitat (EFH) and Habitat Areas of Particular Concern were designated
for the managed resources. It is anticipated that the future management actions will result in
additional direct or indirect positive effects on habitat through actions which protect EFH and
protect ecosystem services on which these species’ productivity depends.

Many additional non-fishing activities (Subsection 6.7.3.3) are concentrated near-shore and
likely work either additively or synergistically to decrease habitat quality. The effects of these
actions, combined with impacts resulting from years of commercial fishing activity, have
negatively affected habitat. These impacts could be broad in scope. The VECs are interrelated,
therefore, the linkages among habitat quality, managed resources and non-target species
productivity, and associated fishery yields should be considered. Some actions, such as coastal
population growth and climate change may indirectly impact habitat and ecosystem productivity;
however, these actions are beyond the scope of this action. Reductions in overall fishing effort
and protection of sensitive habitats have mitigated some negative effects.

This action is not expected to result in significantly different levels of fishing effort or changes to
the character of that effort relative to current conditions, particularly because gillnet gear does
not adversely affect EFH.

When direct and indirect effects of this action are considered in combination with all other
actions (i.e., past, present, and reasonably foreseeable future actions) the cumulative effects are
expected to have slight negative to slight positive impacts.

6.8.5.5 Magnitude and Significance of Cumulative Effects on Human
Communities

Past fishery management actions taken through the respective fishery FMPs have had both
positive and negative cumulative effects on human communities. They have benefitted domestic
fisheries through sustainable fishery management, but may have also reduced participation in
fisheries and imposed management measures such as catch limits and gear restrictions which
have limited potential revenues and impacted efficiency and costs. It is anticipated that future
management actions will result in positive effects for human communities due to sustainable
management practices, although additional indirect negative effects on some human
communities could occur if management actions result in reduced revenues. Despite the potential
for negative short-term effects on human communities due to reduced revenue, positive long-
term effects are expected due to the long-term sustainability of the managed stocks. As
previously described, the alternatives are unlikely to result in changes to levels of fishing effort
or the character of that effort relative to current conditions.
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When the direct and indirect effects of the alternatives are considered in combination with all
other actions (i.e., past, present, and reasonably foreseeable future actions), the cumulative
effects are expected to yield non-significant slight negative to slight positive impacts.

6.8.5.6 Impacts of this Action on all the Valued Ecosystem Components

The alternatives under consideration are described in Section 4. The direct and indirect impacts
of the action on the VECs are described in Sections 6.2 through 6.6. The magnitude and
significance of the cumulative effects, including additive and synergistic effects of the action, as
well as past, present, and future actions, have been considered. When examined in conjunction
with all other pressures placed on the resources by past, present, and reasonably foreseeable
future actions, the alternatives are not expected to result in any significant impacts, positive or
negative.

The regulatory atmosphere within which federal fishery management operates requires that
management actions be taken in a manner that will optimize the conditions of managed species,
habitat, and human communities. NEPA requires that management actions be taken only after
consideration of impacts to the biological, physical, economic, and social dimensions of the
human environment. Given this regulatory environment, and because fishery management
actions must strive to create and maintain sustainable resources, impacts on all VECs from past,
present and reasonably foreseeable future actions have generally been positive and are expected
to continue in that manner for the foreseeable future. This is not to say that some aspects of the
VECs are not experiencing negative impacts, but rather that when considered as a whole and as a
result of the management measures implemented in these fisheries, the overall long-term trend is
slight positive.

There are no significant cumulative effects associated with the preferred alternative based on the
information and analyses presented in this document. Cumulatively, it is anticipated that the
alternatives will result in non-significant impacts on all VECs, ranging from slight negative to
positive.
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