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Division

SUBJECT: Report on the Request to Resume Non-Intrusive Research and

Amend Scientific Research Permit No. 22629-03 Issued to Mystic
Aquarium for Captive-Born Beluga Whales (Delphinapterus
leucas) from the depleted Sakhalin Bay-Nikolaya Bay-Amur River
stock: Recommendation to Resume Research and Issue Minor
Amendment (Permit No. 22629-04)

We recommend the National Marine Fisheries Service’s (NMFS) Office of Protected Resources
(OPR) issue a minor amendment to Mystic Aquarium for Permit No. 22629-03. The minor
amendment would resume non-intrusive research activities on captive-born beluga whales
(Delphinapterus leucas) from the depleted Sakhalin Bay-Nikolaya Bay-Amur River beluga
whale stock for one (1) additional year, pursuant to the Marine Mammal Protection Act of 1972
as amended (MMPA; 16 U.S.C. 1361 et seq.), and the regulations governing the taking and
importing of marine mammals (50 CFR Part 216).

The request to resume non-intrusive research, and extend and amend the permit was initially
submitted by the Permit Holder, Mystic Aquarium, 55 Coogan Boulevard, Mystic, Connecticut
06355 (Responsible Party: Susette Tibus) on November 12, 2024. The Permits Division
reviewed the application (revised research plan) and on December 20, 2024, requested additional
information. On January 16, 2025, Mystic Aquarium provided a revised application. On April

17, 2025, the Permits Division requested additional information, which Mystic Aquarium
provided on April 25, 2025. From May to July, the Permits Division analyzed the application and
explored the options for the amendment and extension. On July 25, 2025, Mystic Aquarium
confirmed with that Study 9 could be removed from the request and covered by their separate
and related parts permit (No. 27225).

Background

Permit No. 22629 was issued in 2020 and authorized Mystic Aquarium to import from
Marineland of Canada five (5) captive-born beluga whales (Delphinapterus leucas) from the
depleted Sakhalin Bay-Nikolaya Bay-Amur River beluga whale stock for non-intrusive research




activities. The whales “Havok,” “Havana,” “Kharabali,” “Jetta,” and “Sahara” arrived at Mystic
on May 14 and 15, 2021, and were incidentally on public display. On August 6, 2021, “Havok”
died and OPR immediately suspended the research activities pending an evaluation into the
circumstances surrounding his death. The whales remained at the Aquarium and on incidental
public display. The cause of death for “Havok” was attributed to lymphoplasmacytic enteritis, a
severe intestinal disease resulting in a failure to absorb nutrients.

“Havok™ and “Sahara” had been ill in the weeks preceding their import to Mystic Aquarium.
Though they were medically cleared for transport, they and Jetta became ill in the months
following their arrival at Mystic. On August 26, 2021, “Jetta” was reported to be “seriously ill”
and was moved and held off-exhibit for critical care and treatment for more than a year.

“Havana” died on February 11, 2022, and “Kharabali” died on December 11, 2023 — both due to
lysosomal storage disease, a rare, irreversible metabolic disorder, typically genetically inherited,
that results in eventual organ failure.

Veterinary experts and officials at USDA/APHIS agree the non-intrusive research activities
did not contribute to the deaths of the three whales.

The two surviving whales, “Jetta” and “Sahara,” have had various and recurring health issues
following the import and have received focused veterinary care. During suspension of the non-
intrusive research activities, their captive maintenance and incidental public display continued
under the current permit, which includes but is not limited to husbandry, health assessments,
medical sampling, and treatments as warranted by the Attending Veterinarian, and reproductive
monitoring' and use of contraceptives.>

Summary of Proposed Permitted Activities (Updates in bold)

Species and stocks: Mystic Aquarium is permitted to import and conduct research on captive-
born beluga whales (Delphinapterus leucas). Of the permitted animals, one has both parents
likely from the depleted Sakhalin Bay-Nikolaya Bay-Amur River beluga whale stock. Four
animals have one parent likely from the depleted Sakhalin Bay-Nikolaya Bay-Amur River stock
and one parent from the Barents or White Sea (i.e., these four whales are mixed-stock progeny)>.
The species would not change. On December 23, 2020, NMFS issued a minor amendment

! Including but not limited to behavioral observations, biological sampling (blood, breath, urine, and vaginal swabs),
and ultrasound (Permit 22629-03; Appendix A, Table 1, Footnote 1).

2 As described in Mystic Aquarium’s December 1, 2020, letter, emails on April 14, 2022 (for Sahara) and May 24,
2022 (for Kharabali), and April 20, 2022, letter (for full authorization). Approvals were authorized by NMFS on
April 15, 2022 (temporary for Sahara), May 24, 2022 (temporary for Kharabali), and October 28, 2022 (full
authorization for all whales). See Mystic's Requests for Contraceptive Use and Breeding Prevention Plan and
Contraceptive Approvals.

3 See Recommendation Memorandum for issuance of Permit No. 22629 and 22629-01 for information on the
consideration of the status of the whales descended from whales originating in Russia.
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(Permit No. 22629-01)* authorizing the substitution of three> beluga whales for import and
research. The five whales authorized for import under that permit were all progeny of
parents that originated from the depleted Sakhalin Bay-Nikolaya Bay-Amur River beluga
whale stock. For the purposes of the permit, as amended, NMFS considered all whales as
members of that depleted stock, including the ones born in captivity at Marineland of
Canada.

Location: Mystic Aquarium is permitted to import the whales from Marineland of Canada, Inc.
(Ontario, Canada) to Mystic Aquarium (Mystic, Connecticut). If approved by the Office
Director, the whales may be later transported from Mystic Aquarium to Georgia Aquarium
(Atlanta, Georgia)®. The five beluga whales were imported to Mystic Aquarium on May 14-
15, 2021. At Mystic Aquarium’s request, Georgia Aquarium is no longer a designated
recipient facility and there are no plans to transport the whales to another facility.

Take Numbers: Mystic Aquarium is permitted to import five beluga whales identified in
Appendix A, Table 1 of the permit. Three of the five whales died since arriving at Mystic
Aquarium (see below). Thus, only two whales, “Jetta” (NOA0010684) and “Sahara”
(NOA0010683), are subject to the amended permit and authorized activities. Research
sampling takes are allocated in Appendix A, Table 2 of the permit. The number of research
takes per animal would not change.

Objectives: The objectives of the permitted research, as described in the permit application, are
to contribute knowledge and inform management and recovery of beluga whale populations in
the wild including the endangered Cook Inlet beluga whale distinct population segment (DPS)
and the depleted Sakhalin Bay-Nikolaya Bay-Amur River beluga whale stock. To achieve these
objectives, the following studies are authorized’:

e Study 1: Neuroimmunological response to environmental and anthropogenic stressors;

e Study 2: Development of novel non-invasive techniques to assess health in free-ranging,
stranded and endangered beluga whales;
Study 3: Hearing and physiological response to anthropogenic sound;
Study 4: Photogrammetry body condition studies;
Study 5: Diving physiology;
Study 6: Microbiome; and
Study 8: Testing of prototype telemetry and imaging devices before deployment on wild
beluga whales.

4 On September 15, 2022, NMFS issued a second minor amendment (Permit No. 22629-02), designating a new
Responsible Party (Katie Cubina) and Attending Veterinarian (Eric Anderson, DVM), and updating the take tables
to acknowledge the deaths of Havok and Havana. On May 17, 2024, NMFS issued a third minor amendment (Permit
No. 22629-03), designating a new Responsible Party (Susette Tibus) and Co-Investigator (Susan Smith, Ph.D.), and
updating the take tables to acknowledge the death of Kharabali.

5 Frankie replaced Havok, Mira for Sahara, and Qila for Jetta.

¢ See Recommendation Memorandum for issuance of Permit No. 22629 and Permit No. 22629 Condition I11.B.6.j.

7 Study 7 (Reproductive studies) was not authorized (see the Recommendation Memorandum for the original permit
application File No. 22629) and the NMFS-approved breeding prevention protocols must remain in place.
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The objectives would not change. The two remaining whales, “Jetta” and “Sahara,” have
had various and recurring health issues following the import and have received focused
veterinary care. Mystic Aquarium stated the objectives for the proposed non-intrusive
studies would not change as a result of the whales’ health and that their health conditions
would not prevent them from providing valuable information for beluga whale
conservation. Furthermore, Mystic Aquarium noted the data collected from “Jetta” and
“Sahara” throughout their lifetimes during different life-stages would provide valuable
information about the health and physiology of belugas in both wild and captive settings.
Mystic Aquarium also commented that research data would contribute to the clinical
profile and health monitoring of the individual whales. Likewise, the reduced sample size
given the two remaining whales (“Jetta” and “Sahara”) still ensures important data will be
collected for the non-intrusive research studies. The three other resident beluga whales®
and the two remaining imported whales provides a sample size of five (5) whales for all
proposed research projects.

Additionally, as part of their amendment request, Mystic Aquarium proposed a new study
objective: Study 9 (Investigations of lysosomal storage disease in beluga whales). NMFS has
determined the objectives and methods of Study 9 already fall under the scope of activities
currently authorized by Mystic Aquarium’s separate but related parts permit (No. 27225).
Thus, Study 9 is not included in this permit amendment and is covered by Permit No.
27225.

Methods: Mystic Aquarium is permitted to import the whales using air and ground transport and
to conduct the following research procedures (corresponding to the study objectives proposed
above) primarily using trained behaviors and voluntary participation of the whales:

e Study 1: Collect blood samples;

e Study 2: Collect blood, breath, feces, saliva, and skin samples;

e Study 3: Measure auditory evoked potential (baseline audiograms and masked hearing
studies) and collect breath samples;
Study 4: Take morphometric measurements, weights, and photos;
Study 5: Collect blood and breath samples;
Study 6: Collect swab samples (breath, skin, oral, anal, and vaginal); and
Study 8: Deploy suction-cup attached telemetry devices.

The non-intrusive research methods would not change. At Mystic Aquarium’s request,
certain research sampling for Studies 1, 2, 3, 6, and 8 would be initially reduced from what
was originally authorized. The initially reduced sampling amounts and frequencies are
reflected in Appendix A, Table 2 of the permit.

Mystic Aquarium proposed a new study objective (Study 9; see above), which would
involve the import of biological samples (parts), including blood, brain, spinal cord, liver,
and spleen, from up to 10 deceased beluga whales from Marineland of Canada, or from
facilities that receive Marineland of Canada whales should they move, and from other U.S.

8 I.e., the three beluga whales held at Mystic Aquarium for public display, not research under the permit: “Kela” (NOA0001077),
“Natasha” (NOA0000748), and “Juno” (NOA0006362).
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facilities. As noted above, these activities fall under the scope of a separate and related
permit held by Mystic Aquarium (No. 27225). Thus, NMFS did not add
import/export/receipt of parts to this amended permit. Rather, requested parts for Study 9
may be imported, exported, and received under the Permit No. 27225 with no additional

authorization necessary.

Duration: The current permit expires August 31, 2025. The amendment would extend the
duration of the permit for one (1) year through August 31, 2026.

Personnel: Permit conditions associated with the designation of personnel (e.g., Co-
Investigators and non-essential film crews) have been updated to reflect recent
streamlining efforts in the permitting program.

Chronology of Processing

August 27, 2020
December 23, 2020

August 6, 2021
February 11, 2022
September 15, 2022
December 11, 2023
May 17, 2024
November 12, 2024
December 20, 2024
January 16, 2025
April 17,2025
April 25, 2025

April 25-July 25, 2025

July 25, 2025

Original permit issued

Minor Amendment No. 1 issued, Breeding Prevention Plan
approved

Whale “Havok” died; research is suspended

Whale “Havana” died

Minor Amendment No. 2 issued

Whale Kharabali died

Minor Amendment No. 3 issued

Application for revised research plan submitted

Additional information needed to complete application requested
Revised application received

Additional information and review of draft permit requested
Revised application received; application initially deemed
complete

Additional deliberations regarding amendment request and permit
program streamlining efforts

Confirmed with applicant that Study 9 can be removed from
request; application deemed complete

Additional details regarding the chronology of the request to resume research are summarized in
the administrative record for the permit.

Applicable Federal Permits and Consultations

MMPA Permit: Permits for scientific research on marine mammals are issued under Section
104 of the MMPA and NMFS’s implementing regulations at 50 CFR Part 216. These permits
exempt bona fide scientific research activities on marine mammals from the MMPA’s
importation and take prohibitions. The proposed amendment qualifies as a minor amendment
consistent with 50 CFR § 216.39. There are no changes to the species, numbers of animals taken
or imported, location, or duration of the permit beyond what was originally authorized.

NMES carefully reviewed and considered the permit and necropsy reports, husbandry records
and other information provided by Mystic Aquarium, facility inspection reports from the U.S.
Department of Agriculture’s Animal and Plant Health Inspection Service (APHIS), scientific
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literature, and other relevant documentation to evaluate if permitted research contributed to the
beluga whale illnesses and mortalities. We have determined that the whale illnesses and
mortalities were not attributed to the permitted research, but were likely due to adverse health
conditions that developed by genetic predisposition and/or immunodeficiency, from prolonged
exposure to poor environmental conditions and other stressors resulting from overcrowding at
Marineland of Canada prior to importation. Thus, NMFS has determined that research on the two
remaining beluga whales may resume with this amendment.

The U.S. Department of Agriculture’s Animal and Plant Health Inspection Service (APHIS):
Marine mammals used in captive research must be maintained in research facilities registered
with or display facilities licensed by APHIS, and held and transported in compliance with the
provisions of the Animal Welfare Act (AWA: 7 U.S.C. 2131 —2156). APHIS has jurisdiction
under the AWA for enforcing the standards and certification requirements for the humane
handling, care, treatment, and transportation of mammals.

During the period of research suspension, NMFS routinely consulted with APHIS regarding the
health and care of the beluga whales. As noted above, the imported beluga whales experienced
and/or appear to have developed adverse health due to the reported environmental conditions at
Marineland of Canada. However, the non-intrusive research did not contribute to the death
of the three whales.

Nevertheless, following the import, APHIS documented nine (9) non-compliances under the
AWA pertaining to the care and handling of the five imported whales and the habitat in at Mystic
Aquarium (see attached Memorandum to the File).

On January 6, 2023, APHIS recommended that permit conditions should be put in place to
ensure the whales’ welfare, and to minimize their stress.

NMES Response 1: While the non-intrusive research activities did not cause the death of
the three whales, NMFS cannot rule out that the initial stress from the import (i.e.,
transport), acclimation to a new facility and social group, environmental issues (e.g.,
water quality), or repeated handling exacerbated the five imported whales’ health
conditions, hindered their recovery, and/or precipitated the deaths. In addition to ensuring
the applicable regulatory criteria have been met prior to issuance of a permit, Section
104(b)(2)(D) of the MMPA requires that permits specify any terms and conditions that
the Secretary deems appropriate. In accordance with 50 CFR §216.36, the Director,
Office of Protected Resources, has the authority to specify such conditions. Thus, this
amendment includes revised and additional permit conditions. These conditions require
mitigation to reduce stress to the remaining whales, additional veterinary oversight, and
additional health and research reporting to ensure permitted activities are humane in
accordance with MMPA requirements.

On April 4, 2025, the Permits and Conservation Division sent a draft permit amendment,
reflecting the resumption of research incorporating Mystic Aquarium’s revised research plan of
reduced sampling and revised permit conditions (see NMFS Response 1), to APHIS for
consideration.
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In emails dated April 7 and April 15, 2025, APHIS provided the following substantive
comments:

e Mystic Aquarium has both an active research registration (16-R-0031) and active
Class C-Exhibitor license (16-C-0025) with APHIS.

e Mystic Aquarium should continue to prioritize scale training for the routine weighing
of the whales. Obtaining regular body weights, together with girth and length
measurements and visual body condition assessment and scoring, are important tools
for early detection of changes in body weight and condition.

o “Jetta” and “Sahara” may be susceptible to lysosomal storage disease, a chronic
progressive genetic disease that can lead to neurological and neuromuscular
complications expressed through a variety of clinical presentations and possible
decline. Thus, APHIS recommends that Mystic Aquarium develop a scoring or
grading system to aid in the monitoring of potential disease progression or health
declines that could prompt a decision-making process in research animals, including
end-of-life decisions.

o Ifone is not already in place, establish humane endpoints for “Jetta” and “Sahara,”
including a better description of euthanasia protocols.

NMES Response 2: NMFS affirms that Mystic Aquarium holds the appropriate AWA
license and registration required by the permit, and concurs with the above
recommendations which are included in the permit cover letter.

Magnuson-Stevens Fishery Conservation and Management Act (MSA) Consultation: Section
305(b)(2) of the MSA requires NMFS to complete an Essential Fish Habitat (EFH) consultation
for any action authorized, funded, or undertaken, or proposed to be authorized, funded, or
undertaken by the agency that may adversely affect EFH. Consultation is required for renewals,
reviews or substantial revisions of actions. For the original permit, the Permits and Conservation
Division determined that the permitted activities will not occur in areas with designated EFH and
did not initiate consultation with any of the NMFS Offices of Habitat Conservation. The
proposed activities are directed at marine mammals in captivity and do not affect fish habitat.
Issuance of the minor amendment and resumption of research does not change the manner in
which the permitted import and taking of marine mammals may affect any EFH, thus,
consultation is not required for this minor amendment.

National Environmental Policy Act (NEPA) Documentation

Scientific research permits are, in general, categorically excluded from the requirement to
prepare an Environmental Assessment (EA) or Environmental Impact Statement (NOAA
Administrative Order [NAO] 216-6A). However, for the original permit, NMFS determined that
an EA was appropriate to more fully evaluate the potential effects of NMFS’ decision. Based on
the analysis in the EA, NMFS determined that permit issuance will not have significant impacts
on the quality of the human environment, and prepared a Finding of No Significant Impact
(FONSI) documenting this decision.

NMEFS determined that issuance of this minor amendment and resumption of research would not
change the findings of the original EA. Specifically, no additional imports would be authorized
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and Mystic has proposed reduced sampling of the non-intrusive research activities for the
remaining two subject whales that would only increase in a stepwise manner at the discretion of
the Attending Veterinarian. Additionally, new permit conditions would minimize impacts of the
non-intrusive research to the remaining two subject whales, with required mitigation including
that research sampling may only be conducted on the whales if they are deemed healthy by the
Attending Veterinarian, and the research is conducted concurrent with husbandry, health
assessments, and/or medical sampling at the discretion of the Attending Veterinarian. Therefore,
NMEFS has determined that no additional NEPA analysis is required for the permit amendment.

Findings and Recommendation

As required by the MMPA and NMFS regulations, the information provided by the applicant
demonstrates that for the original permit application’ and proposed minor amendment:

e The taking is required to further a hona fide scientific purpose;

e The taking will be consistent with the purposes of the MMPA and applicable regulations;

e The applicant’s expertise, facilities, and resources are adequate to accomplish the
objectives and activities stated in the application;

e The proposed activities will not likely have significant adverse effects on the affected
species or stock or on any other component of the marine ecosystem of which the
affected species or stock is a part;

e For activities that may result in mortality, a nonlethal method of conducting research is
not feasible; and

e For species or stocks designated or proposed to be designated as depleted, or listed or
proposed to be listed as endangered or threatened:

- the research cannot be accomplished using a surrogate species or stock, and
- the research by itself or in combination with other activities will not likely have a
long-term direct or indirect adverse impact on the species or stock.

The Permits and Conservation Division’s review of the amendment request, and other relevant
information indicates that the research methods (“manner of taking”) are consistent with the
MMPA’s definition of “humane” and do not present any unnecessary risks to the health and
welfare of the marine mammals, especially since the research is non-intrusive. Furthermore, the
applicant has demonstrated that the resumption of research is consistent with the purposes of
MMPA and applicable regulations. As required by the MMPA, the permit specifies: (1) the
effective date of the permit, (2) the number and kinds (species and stock) of marine mammals
that may be taken, (3) the location and manner in which they may be taken, and (4) other terms
and conditions deemed appropriate. Other terms and conditions deemed appropriate relate to
minimizing potential adverse impacts of specific activities (e.g., sampling), coordination among
permit holders to reduce unnecessary duplication and harassment, monitoring of impacts of
research, and reporting to ensure permit compliance. These terms and conditions are consistent
with those in other permits NMFS has issued for research on captive cetaceans.

For the reasons presented in this memorandum, we recommend you sign the permit amendment
with the proposed terms and conditions as drafted by the Permits and Conservation Division.

9 Excluding Study 7 and as described in the Recommendation Memorandum for the original permit application File No. 22629.
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