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The National Environmental Policy Act (NEPA) (42 U.S.C. § 4321 et seq.) requires the
preparation of an Environmental Impact Statement (EIS) for any proposal for a major Federal
action significantly affecting the quality of the human environment. 42 U.S.C. § 4332(C).
Agencies may issue a Finding of No Significant Impact (FONS]) if they determine that a
proposed agency action will not have a significant effect on the human environment and
therefore does not require the issuance of an EIS. Id. § 4336e(7). Based on the Final
Environmental Assessment (EA) for Amendment 36 to the Pacific Coast Groundfish Fishery
Management Plan (Groundfish FMP) (Amendment 36), the National Oceanic and Atmospheric
Administration’s National Marine Fisheries Service (NMFS) has determined in this FONSI that
preparation of an EIS is not required for Amendment 36 because the proposed action will not
have significant effects.

This FONSI incorporates by reference the Final EA for Amendment 36, which contains the
evidence and analysis supporting this FONSI. As further detailed in the EA, this proposed action
includes management measures that would apply to vessels currently registered to limited entry
fixed gear (LEFG) endorsed permits and LEFG permit owners in the Pacific Coast groundfish
fishery. Specifically, NMFS proposes to: 1) add flexibility to the permits’ gear endorsements; 2)
remove the base permit designation of LEFG permits; 3) remove the start and end times (i.e.,
hours of the day) for the open dates of the primary tier season; and 4) develop a cost recovery
program for the LEFG tier fishery. The EA addresses the first action item in detail; evaluating
the potential impacts of the proposed LEFG permit gear endorsement flexibility measures. As the
remaining 3 items have been determined to be administrative in nature, they are included in the
EA; however, NMFS concludes that they are not anticipated to result in impacts requiring
detailed NEPA review.

The purpose of Amendment 36 is to provide increased flexibility to LEFG fishery participants to
more fully utilize annual groundfish allocations while reducing administrative burdens.
Amendment 36 would also develop a cost recovery program to meet the requirements of the
Magnuson-Stevens Fishery Conservation and Management Act. If approved, the implementing
regulations for Amendment 36 would create a single limited entry non-trawl permit, with which
vessels would be permitted to shift to use any legal non-trawl groundfish gear (excluding
entangling nets) to harvest their LEFG sablefish tier limits and groundfish trip limits. The EA
evaluated the likelihood and potential magnitude of possible shifts in gear use within the fishery,
under different scenarios that might result from this new gear flexibility. While such future shifts
in gear use are difficult to predict with certainty, and although the EA found that the gear
flexibility action item could create some increased entanglement risk for listed species, the Bl
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potential impacts of the proposed gear endorsement flexibility action item are determined to be
not significant under any scenario.

Under Amendment 36, there would continue to be a cap on the number of vessels allowed to fish
in the LE non-trawl fishery, created by the limited number of permits available. Within that
number, there would also be a cap on the total number of vessels that could participate in the
primary sablefish tier fishery, due to the limit on the number of sablefish endorsements. The
biennial harvest specifications and management measures for the Pacific Coast groundfish
fishery further outline how much of a particular groundfish species may be caught along the U.S.
West Coast each year (allowable catch limits and allocations), as well as where that catch may
occur, in which sector, and what gear may be used. These measures limit the scope and
magnitude of potential changes arising from the gear flexibility action item, which does not
change the amount of allowable catch, and thus overall effort allowed. Any change in allowable
harvest levels for the LE non-trawl fishery would occur through a future harvest specifications
and management measures process (or other action), and the potential impacts of any related
changes in fishery effort, location, timing, or other attribute would be fully evaluated during that
rulemaking process.

Regarding ongoing monitoring and data collection, existing monitoring efforts that collect data
on the amount and location of effort and catch, and the gear type used, including observers,
electronic logbooks, vessel monitoring systems, and fish tickets, will continue. The observer
program and electronic logbooks have recently begun distinguishing between slinky pots and
traditional pots, and between bottom longline and other hook-and-line gear, which is expected to
improve future data available on the fishery, and will be used to monitor any changes that may
arise from implementation of this action.

DETERMINATION

Based on the Final EA for Amendment 36, NMFS has determined in this FONSI that preparation
of an EIS for the Amendment 36 is not required because the proposed action will not have
significant effects. All adverse impacts of the proposed action as well as mitigation measures
have been evaluated to reach this conclusion of no significant impacts.
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