
RECORD OF DECISION 

for the 

FINAL ENVIRONMENTAL IMPACT STATEMENT 

on 

Final Amendment 15 (ID: # 45295.552) to the 2006 Consolidated Atlantic Highly Migratory 

Species Fishery Management Plan 

The Decision 

This document comprises the National Oceanic and Atmospheric Administration (NOAA) 

National Marine Fisheries Service’s (NMFS) Record of Decision (ROD) for Final 

Amendment 15 to the 2006 Consolidated Atlantic Highly Migratory Species (HMS) Fishery 

Management Plan (FMP), consistent with National Environmental Policy Act (NEPA), 42 

U.S.C. § 4321 et seq., and NOAA’s NEPA environmental review procedures, including NOAA 

Administrative Order (NAO) 216-6A and its Companion Manual.  
 

Pursuant to Section 106(b)(1) of NEPA, 42 U.S.C. § 4336(b)(1), an agency shall issue an 

Environmental Impact Statement (EIS) with respect to a proposed agency action requiring a 

NEPA document that has a reasonably foreseeable significant effect on the quality of the human 

environment. After conducting scoping and taking public comment on the Draft EIS (DEIS), on 

May 6, 2024, NMFS released a Final Environmental Impact Statement (FEIS) to the public, and 

on May 10, 2024, the Environmental Protection Agency (EPA) published a Notice of 

Availability (89 FR 40481). The need for the FEIS and the background information regarding the 

action are included in the FEIS and are not repeated in this document. 

 

This ROD documents the decision made by NMFS to approve the measures within the FEIS for 

Amendment 15. The Amendment 15 FEIS (Amendment 15) is an integrated document that 

includes required sections specific to several legal requirements including the Magnuson-Stevens 

Fishery Conservation and Management Act (Magnuson-Stevens Act), Executive Order 12866, 

the Regulatory Flexibility Act, and the Small Business Regulatory Enforcement and Fairness 

Act. This decision is based on the analyses that are included in Amendment 15 and not repeated 

here. Amendment 15 analyzed impacts to the quality of the human environment, including social 

and economic impacts. After careful review of the proposed measures, the associated analyses, 

and the public comments that NMFS received on Amendment 15 and its FEIS, NMFS is 

approving the management measures as described by the Preferred Alternatives in Amendment 

15. Specifically, the decision is to select the following packages of alternatives and sub-

alternatives as preferred: 

 

• Alternative D1 – Mid-Atlantic Shark Spatial Management Area Package 

o Alternative A1 – Mid-Atlantic Shark Spatial Management Areas 

▪ Sub-Alternative A1b – No spatial change, all designated as high-bycatch-

risk area; Shift closed timing to November 1 - May 31 

o Alternative B1 – No Action (no new data collection program) 

o Alternative C2 – Evaluate every 3 years (evaluate spatial management area once 3 

year of data are available) 
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o Alternative C4 – Triggered evaluation (evaluate earlier or more frequently if 

conditions warrant) 

• Alternative D2 – Charleston Bump Spatial Management Area Package 

o Alternative A2 – Charleston Bump Spatial Management Areas 

▪ Sub-Alternative A2f – Delineate area with a diagonal boundary line 45 nm 

from shore at the northern and southern extents; Inshore portion high-

bycatch-risk area February 1 - April 30; Offshore portion low-bycatch-risk 

area February 1 - April 30 

o Alternative B3 – Low-bycatch-risk area designated as monitoring area 

▪ Sub-Alternative B3a – Effort cap in monitoring area (380 sets between 

February 1 and April 30 per year) 

▪ Sub-Alternative B3e – Enhanced electronic monitoring (EM) video review 

(50-percent review rate, industry pays sampling costs if they choose to fish 

in the monitoring area; requirements regarding EM vendor certifications, 

vessel monitoring plans, and vessel owner/operator responsibilities 

regarding equipment, trip operations, and reporting) 

o Alternative B4 – Cooperative research via Exempted Fishing Permit (EFP) in 

both high- and low-bycatch-risk areas  

o Alternative C2 – Evaluate every 3 years (evaluate spatial management area once 3 

years of data are available) 

o Alternative C4 – Triggered evaluation (evaluate earlier or more frequently if 

conditions warrant) 

• Alternative D3 – East Florida Coast Spatial Management Area Package 

o Alternative A3 – East Florida Coast Spatial Management Areas 

▪ Sub-Alternative A3f – Delineate area with diagonal boundary line 

beginning inside of the 100-fathom shelf break in the north, extending 

southeast to a point at the eastern edge of the current closure around 

Sebastian, Florida; Inshore portion high-bycatch-risk area; Offshore 

portion low-bycatch-risk area; Maintain year-round timing of high- and 

low-bycatch-risk areas 

o Alternative B3 – Low-bycatch-risk area designated as monitoring area 

▪ Sub-Alternative B3a – Effort cap in monitoring area (250 sets per year) 

▪ Sub-Alternative B3e – Enhanced EM video review (50-percent review 

rate, industry pays sampling costs if they choose to fish in the monitoring 

area; requirements regarding EM vendor certifications, vessel monitoring 

plans, and vessel owner/operator responsibilities regarding equipment, trip 

operations, and reporting) 

o Alternative B4 – Cooperative research via EFP in both high- and low-bycatch-risk 

areas 

o Alternative C2 – Evaluate every 3 years (evaluate spatial management area once 3 

years of data are available) 

o Alternative C4 – Triggered evaluation (evaluate earlier or more frequently if 

conditions warrant 

• Alternative D4 – DeSoto Canyon Spatial Management Area Package 

o Alternative A4 – DeSoto Canyon Spatial Management Areas 
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▪ Sub-Alternative A4a – No action: maintain current geographic and 

temporal extents of closed area as high-bycatch-risk area. 

o Alternative B4 – Cooperative research via EFP 

o Alternative C2 – Evaluate every 3 years (evaluate spatial management area once 3 

years of data are available) 

o Alternative C4 – Triggered evaluation (evaluate earlier or more frequently if 

conditions warrant 

• Alternative E2 – Update spatial management regulatory provisions at 50 CFR 635.35(f) 

• Alternative F1 – No Action (EM cost allocation) 

 

The Alternatives Considered in Reaching the Decision 

 

Pursuant to Section 102(2)(C)(iii) of NEPA, 42 U.S.C. 4331, NMFS identified and considered a 

reasonable range of alternatives, including no action alternatives, that are technically and 

economically feasible and that meet the purpose and need of the action. These alternatives are 

summarized in Tables 1 through 5 below. The alternatives in the tables below are organized by 

management measure with changes in the preferred alternatives from the draft to final 

Amendment 15 noted in bold. Specific objectives noted below are within the context of the 

current 2006 Consolidated HMS FMP and its amendments and of meeting legal obligations and 

conservation and management goals and requirements. Additional information on the 

alternatives is in Amendment 15.  

 

The “A” Alternatives in Table 1 address the modification and delineation of high- and low-

bycatch-risk areas of current spatial management areas. A single preferred sub-alternative is 

identified for each of the four spatial management areas. Each preferred sub-alternative would 

more efficiently protect modeled bycatch species while identifying areas for potential data 

collection in a conservation-risk appropriate manner. 

 

Table 1. “A” Alternatives: Evaluation and Modification of Spatial Management Areas 

Alternative 

Preferred in 

Draft 

Amendment 

15 

Preferred in 

Final 

Amendment 

15 

Description 

A1: Mid-Atlantic Shark Spatial Management Area 

A1a   No Action 

A1b  X 

No spatial change, all designated as high-bycatch-

risk area; shift high-bycatch-risk area timing to 

November 1 through May 31 

A1c   

Extend eastern boundary of high-bycatch-risk area 

relative to the current Mid-Atlantic shark closed area to 

the 350-m shelf break and shift northern boundary south 

to Cape Hatteras; shift high-bycatch-risk area timing to 

November 1 through May 31 

A1d X  

Extend eastern boundary of high-bycatch-risk area to the 

350-m shelf break; shift high-bycatch-risk area timing to 

November 1 through May 31 

A2: Charleston Bump Spatial Management Area 
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A2a   No Action 

A2b   
No spatial change of high-bycatch-risk area; shift high-

bycatch-risk area timing to December 1 - April 30 

A2c X  

Delineate area with a diagonal bisect line connecting the 

northeast corner of the current Charleston Bump closed 

area (34° 00’ N. lat., 76° 00’ W. long.) to a point on the 

current southern border of Charleston Bump closed area 

(31° 00’ N. lat., 79° 32’ 46” W. long.); Inshore portion 

high-bycatch-risk area year-round; Offshore portion 

low-bycatch-risk area February 1 - April 30 

A2d   

Delineate area with a boundary line 40 nm from the 

coast line; Inshore portion high-bycatch-risk area year-

round; Offshore portion low-bycatch-risk area; shift 

high-bycatch-risk area timing to October 1 through May 

31 and maintain current timing for low-bycatch-risk area 

A2e   

Shrink high-bycatch-risk area to the area around the 

Charleston Bump bathymetric feature (shift the northern 

boundary of the high-bycatch-risk area southward to 33° 

12’ 39” N. lat. and shifting the eastern boundary 

westward to 78° 00’ W. long.); shift high-bycatch-risk 

area timing to October 1 - May 31 and maintain current 

timing for low-bycatch-risk area 

A2f  X 

Delineate area with a diagonal boundary line 45 nm 

from shore at the northern and southern extents of 

current closed area (boundary line formed by a new 

line from a point on the northern border of the 

current Charleston Bump closed area (34° 00’ 00” N. 

lat., 76° 58’ 52” W. long.) to a point on the current 

southern border of the current Charleston Bump 

closed area (31° 00’ 00” N. lat., 80° 26’ 42” W. long.); 

Inshore portion high-bycatch-risk area February 1 - 

April 30; Offshore portion low-bycatch-risk area 

February 1 - April 30 

A3: East Florida Coast Spatial Management Area 

A3a   No Action 

A3b   

From May 1 through November 30, no spatial change in 

high-bycatch-risk area; From December 1 - April 30, 

shift the eastern boundary of the high-bycatch-risk area 

westward to 40 nm from the coastline 

A3c   

Shift eastern boundary of the high-bycatch-risk area to 

40 nm from the coastline in areas north of the U.S.– 

Bahamas EEZ boundary at approximately 28° 17’ 24” 

N. lat., all areas south would not change; no timing 

change 

A3d X  

Delineate area with vertical boundary line at 79° 32’ 46” 

W. long.; Inshore portion high-bycatch-risk area year-

round; Offshore portion low-bycatch-risk area; Maintain 

year-round timing of high- and low-bycatch-risk areas 

A3e   
From June 1 - September 30, delineate high-bycatch-risk 

area with a boundary line 40 nm from the coast line and 
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the remainder of the current closed area footprint would 

be designated a low-bycatch-risk area; From October 1  

- May 31, shift the eastern boundary of the high-

bycatch-risk area to a line connecting two points at 31° 

00’ N. lat., 79° 32’ 46” W. long. and 27° 52’ 55” N. lat., 

79° 28’ 34” W. long. at the northern and southern 

boundaries, respectively, of the current closed area 

A3f  X 

Delineate area with diagonal boundary line 

beginning inside of the 100-fathom shelf break in the 

north, extending southeast to a point at the eastern 

edge of the current closure around Sebastian, 

Florida; Inshore portion high-bycatch-risk area 

year-round; Offshore portion low-bycatch-risk area; 

Maintain year-round timing of high- and low-

bycatch-risk areas 

A4: DeSoto Canyon Spatial Management Area 

A4a  X No Action 

A4b   

From April 1 - October 31, no spatial change; from 

November 1 - March 31, high-bycatch-risk area would 

only include the northwest box of the current closure 

A4c   
Shift southern boundary of high-bycatch-risk area in the 

southern box north to 27° 00’ N. lat.; no timing change 

A4d X  
Modify the high-bycatch-risk area to a parallelogram 

through the current area; no timing change 

 

The “B” Alternatives in Table 2 address options to collect data within current closed areas. The 

preferred alternatives and sub-alternatives would be employed in high- and low-bycatch-risk 

areas identified in the “A” Alternatives and would allow for data collection in a conservation 

risk-appropriate manner. Alternative B1 is preferred in the Mid-Atlantic Shark Spatial 

Management Area; Alternative B3 and Sub-Alternatives B3a and B3e are preferred in the low-

bycatch-risk areas of Charleston Bump, East Florida Coast, and DeSoto Canyon Spatial 

Management Areas; and Alternative B4 is preferred in the high- and low-bycatch-risk areas of 

Charleston Bump, East Florida Coast, and DeSoto Canyon Spatial Management Areas.  
  

Table 2. ”B” Alternatives: Commercial Data Collection 

Alternative 

Preferred in 

Draft 

Amendment 

15 

Preferred in 

Final 

Amendment 

15 

Description 

B1 X X No Action 

B2   Spatial Management Area Research Fishery 

B3 X X 
Monitoring areas (special access area: can be closed 

and/or not reopened) 

Sub-

Alternative 

B3a 

X X 

Implement effort caps within monitoring areas (effort 

cap calculation refined based on public comment to 

include effort data in the Charleston Bump spatial 

management area in January and May and to exclude 

unfishable closed areas in the reference area for the 
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East Florida Coast spatial management area 

calculation) 

Sub-

Alternative 

B3b 

  

Implement bycatch caps within monitoring areas 

Sub-

Alternative 

B3c 

  

Implement trip-level effort controls within monitoring 

areas 

Sub-

Alternative 

B3d 

  

Implement required 100-percent observer coverage 

requirement in monitoring areas 

Sub-

Alternative 

B3e 

X X 

Implement enhanced EM video review in monitoring 

areas (50-percent review rate; industry pays sampling 

costs if they choose to fish in the monitoring area; 

requirements regarding EM vendor certifications, 

vessel monitoring plans, and vessel owner/operator 

responsibilities regarding equipment, trip operations, 

and reporting), requirements for VMS hail-out and 

increased real-time species reporting via VMS (shortfin 

mako, loggerhead turtle, leatherback turtle, billfish) 

Sub-

Alternative 

B3f 

  

Require vessels operating in monitoring areas to 

communicate and share data about locations of increased 

bycatch 

B4 X X Cooperative research via an Exempted Fishing Permit 

 

The “C” Alternatives in Table 3 address options for the future evaluation and assessment of 

spatial management areas and consider the timing of when to evaluate whether the spatial 

management areas are effective and meeting their respective management goals. Preferred 

Alternative C2 provides the Agency a balance between allowing sufficient time to collect data 

while also being responsive to oceanographic, fishery, and biological changes that can happen on 

short time scales. Preferred Alternative C4 provides additional flexibility to begin an evaluation 

if conditions warrant it. 

 

Table 3. “C” Alternatives: Evaluation Timing 

Alternative 

Preferred in 

Draft 

Amendment 

15 

Preferred in 

Final 

Amendment 

15 

Description 

C1   No Action 

C2 X X 
Evaluate once three years of data are available (or 

since most recent evaluation) 

C3   
Evaluate once five years of data are available (or since 

most recent evaluation) 

C4 X X Triggered evaluation 

C5   Sunset provision 
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The “D” Preferred Alternative Packages are for communication purposes and list the preferred 

“A,” “B,” and “C” alternative and sub-alternatives for each spatial management area. No new 

alternatives are considered or analyzed in the “D” Preferred Alternative Packages and a list of 

preferred alternatives and sub-alternatives by spatial management area is available above in the 

“Decision to be Made” section. 

The “E” Alternatives in Table 4 consider reorganizing, clarifying, and adding provisions to the 

regulations to ensure that future and existing spatial management areas are designed to meet the 

intent for which they were created. Preferred Alternative E2 would add considerations for review 

of spatial management areas at 50 CFR 635.35(c) and make consistency edits to the existing 

framework adjustment provisions at 50 CFR 635.34. These elements and factors would need to 

be followed and considered when modifying or establishing spatial management areas including 

when evaluating the spatial management area timing, data collection, and access. 

Table 4. “E” Alternatives: Spatial Management Area Regulatory Provisions 

Alternative 

Preferred in 

Draft 

Amendment 

15 

Preferred in 

Final 

Amendment 

15 

Description 

E1   No Action 

E2 X X 
Revise spatial management area regulatory 

provisions 

 

The “F” Alternatives in Table 5 consider modifying the current EM Program to be consistent 

with the NMFS cost allocation policy (Procedure 04-115-02 “Cost Allocation in Electronic 

Monitoring Programs for Federally Managed Fisheries.”). The Cost Allocation Policy provides 

direction to require vessel owners to pay sampling costs of EM programs. Preferred Alternative 

F1 would not take action on this topic fleet-wide at this time. However, NMFS intends to initiate 

future rulemaking to consider modifying the HMS EM program as appropriate. 

 

Table 5. “F” Alternatives: EM Cost Allocation Policy 

Alternative 

Preferred in 

Draft 

Amendment 

15 

Preferred in 

Final 

Amendment 

15 

Description 

F1  X No Action 

F2 X  
Require vessel owners to pay for EM sampling costs, 

fleet-wide 

F3   
Remove current EM regulations regarding bluefin tuna 

and shortfin mako sharks 

 

The Environmentally Preferred Alternatives 

 

NMFS has determined that, overall, the preferred alternatives represent the environmentally 

preferable alternatives when considering the balance of environment impacts and benefits that 

might accrue from these measures within the context and requirements of the Magnuson-Stevens 
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Act (Table 6). Sub-Alternative A1b would likely result in minor beneficial ecological impacts 

and Sub-Alternative A3f would likely result in moderate beneficial ecological impacts, while the 

remaining two sub-alternatives, Sub-Alternatives A2f and A4a, would likely result in neutral 

ecological impacts. While preferred Sub-Alternatives A2f and A4a are expected to have neutral 

ecological impacts, they promote conservation by facilitating data collection in areas that 

currently do not have catch data to assess the effectiveness of spatial management measures in 

meeting conservation and management needs. Assessments of these areas would allow future 

modifications, as needed, to address changing ocean and fishery conditions. Social and economic 

impacts resulting from the preferred alternatives and sub-alternatives would range from neutral 

to minor beneficial. Neutral impacts would occur from alternatives that would not impact fishing 

effort or are administrative in nature (Sub-Alternative A1b, Sub-Alternative A3f, Sub-

Alternative A4a, and Alternatives B1, C2, C4, E2, and F1). Minor beneficial social and 

economic impacts would result from alternatives and sub-alternatives that increase fishing 

opportunities (Sub-Alternative A2f and Alternatives B3 and B4). 

 

Preferred Sub-Alternative A1b would likely result in minor beneficial ecological impacts 

because the timing shift in high-bycatch-risk area would more closely match the time of the year 

when dusky, sandbar, and scalloped hammerhead sharks are in the area, increasing conservation 

protections. Social and economic impacts resulting from Sub-Alternative A1b are neutral due to 

low effort in the shark bottom longline fishery in the area and because the change in high-

bycatch-risk area is small. 

 

Preferred Sub-Alternative A2f would have neutral ecological impacts because it would not result 

in an increase in fishing effort and all target species are quota-managed. Sub-Alternative A3f 

would likely have short- and long-term moderate beneficial indirect ecological impacts for some 

bycatch species because, similar to Sub-Alternative A2f, increases in fishing effort are not 

expected and HMS Predictive Spatial Modeling tool (PRiSM) metric score analyses indicate 

increased conservation efficiency for bycatch species. Each of these sub-alternatives would 

designate high- and low-bycatch-risk areas to guide conservation-risk appropriate data 

collection. High-bycatch-risk-areas would continue to be closed to commercial pelagic longline 

fishing and low-bycatch-risk areas would be designated as monitoring areas which are special 

access area with strict effort controls and enhanced monitoring and reporting. Normal 

commercial pelagic longline fishing without strict effort limits, enhanced monitoring, and 

reporting requirements would not occur in either the high- or low-bycatch-risk areas. Preferred 

Sub-Alternative A2f would have between neutral to minor beneficial direct social and economic 

impacts due to the increased access to productive fishing grounds while collecting data in the 

monitoring area. Preferred Sub-Alternative A3f would have minor negative to neutral direct 

economic impacts, though neutral impacts are more likely since fishermen are unlikely to fish in 

portions of the areas with lower catch rates, so reductions in revenue may not be realized. 

 

Preferred Sub-Alternative A4a would have neutral ecological impacts environments because 

there would be no spatial or temporal changes to the DeSoto Canyon Spatial Management Area. 
Similarly, social and economic impacts resulting from Sub-Alternative A4a would be neutral 

because there would be no spatial or temporal changes to the DeSoto Canyon Spatial 

Management Area. 
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Preferred Alternatives and Sub-Alternative B1, B3, B3a, B3e, and B4 would have neutral 

ecological impacts. Alternative B1, the No Action alternative, would not implement a new data 

collection program and, thus, would have no ecological, social, or economic impacts. Data 

collection programs under Alternatives and Sub-Alternative B3, B3a, B3e, and B4 would not 

result in increased fishing effort and would be heavily monitored and limited, resulting in neutral 

ecological impacts. Alternative B3 and Sub-Alternatives B3a and B3e would result in neutral to 

minor beneficial social and economic impacts. Access to previously closed areas would provide 

the flexibility to fish in locations previously closed to fishing. Such flexibility, in addition to the 

potential for generating revenue, may yield valuable social benefits that support the sustainable 

participation of fishing communities. Preferred Alternative B4 would result in neutral to minor 

beneficial social and economic impacts. Fishermen participating in research under an EFP are 

likely to be compensated through some combination of commercial target catch sales and 

research funds. Since the fishermen are likely to operate in areas of unknown target catch rates, 

researchers may partially or fully fund fishing activities to ensure trips do not have negative 

profits. As such, fishermen operating under the EFP are unlikely to experience adverse economic 

impacts nor are they expected to realize larger profits than regular commercial fishing. 

 

Preferred Alternatives C2 and C4 would result in neutral ecological, social, and economic 

impacts. Evaluations of spatial management areas are administrative in nature and would not 

have any effect on fishing effort. 

 

Preferred Alternative E2 would result in neutral ecological, social, or economic impacts. 

Consideration of high-level spatial management design elements or factors are administrative in 

nature and would not have any impacts on fishing effort, bycatch, or incidentally caught species. 

 

Preferred Alternative F1, the No Action alternative, would not implement fleet-wide changes to 

the HMS pelagic longline EM program. This Alternative F1 would have neutral ecological, 

social, and economic impacts. 

 

Factors Balanced in Making the Decision 

 

For all the alternatives considered in Amendment 15, NMFS analyzed the associated 

environmental impacts while also considering the extent to which the impacts could be mitigated 

and the objectives of the proposed action (Table 6). NMFS also considered public comments 

received on the proposed rule and draft Amendment 15. Note that NMFS received three written 

comments within the 30-day period after publication of the final Amendment 15 from entities 

that had commented on the draft Amendment 15 proposed rule. While these three commenters 

included comments on the final preferred alternatives that were new to the final Amendment 15 

(a combination of alternatives analyzed in the draft Amendment 15) or modifications to 

alternatives presented in the draft Amendment 15 but modified based in part on public comment, 

they did not present any new considerations that changed NMFS’ analysis or final preferred 

alternatives. Additionally, one commenter suggested that NMFS re-propose Amendment 15 with 

a revised draft Amendment 15 to allow for public comment on the final Amendment 15 preferred 

alternatives rather than proceeding with the Amendment 15/final rule. As stated in the final 

Amendment 15 and final rule, the preferred final alternatives were developed based on public 

comments and additional analyses and is a combination of modification sub-alternatives 
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analyzed in the draft Amendment 15. NMFS concludes that these measures strike a balance 

between collecting fishery-dependent data to assess closed areas, minimizing bycatch, and 

reducing gear conflict. Given the robust public comment on the draft Amendment 15 alternatives 

and proposed rule, which directly led to the development of the final Amendment 15-preferred 

alternatives, NMFS does not believe re-proposal of the Amendment is necessary. 

 

NMFS concludes that all practical and legally justifiable means to avoid, minimize, or 

compensate for environmental harm from the proposed action have been adopted. NMFS has 

considered all applicable public comments received on Amendment 15 during the development 

of the amendment and final rule, as described in Appendix A of Amendment 15 and the 

summary of comments and responses in the final rule.  

 

Table 6. Factors Considered and Balanced in Selecting the Preferred Alternatives 

Alternative Impacts and Rationale 

Sub-Alternative A1b: 

No spatial change, all 

designated as high-

bycatch-risk area; 

shift high-bycatch-risk 

area timing to 

December 1 through 

April 30 

 

Ecological: This sub-alternative would have minor beneficial indirect 

ecological impacts for bycatch species modeled by PRiSM since the timing 

shift of the high-bycatch-risk area would more closely match time of the year 

when dusky, sandbar, and scalloped hammerhead sharks are in the area. This 

sub-alternative would also have neutral indirect ecological impacts for other 

bycatch species since effort is unlikely to change. Direct ecological impacts 

to target species would be minor beneficial since effort in the shark bottom 

longline fishery is very low and changes to the high-bycatch-risk area are 

small (no spatial change, minor shift in timing). 
Social and economic: The social and economic impacts of Sub-Alternative 

A1b are expected to be neutral. There is relatively little bottom longline 

fishing effort in the Mid-Atlantic region during open time periods, including 

and adjacent to the area defined by this spatial management area. Thus, no 

social or economic impacts are expected. 
Rationale: Preferred Sub-Alternative A1b would increase the protection of 

sandbar, dusky, and scalloped hammerhead sharks compared to the No 

Action sub-alternative. Shifting the timing of the spatial management by two 

months would make the temporal extent of the area coincide with times of the 

year when those three species are most likely to interact with bottom longline 

gear. 

Sub-Alternative A2f: 
Delineate area with a 

diagonal boundary 

line 45 nm from shore 

at the northern and 

southern extents of 

current closed area 

(boundary line formed 

by a new line from a 

point on the northern 

border of the current 

Charleston Bump 

closed area (34° 00’ 

00” N. lat., 76° 58’ 

52” W. long.) to a 

Ecological: This sub-alternative would have neutral direct (to target species) 

and indirect (to species modeled by PRiSM and other bycatch species) 

ecological impacts. The target species are quota-managed species, and this 

sub-alternative would not affect the overall U.S. quotas for swordfish, 

yellowfin tuna, or bigeye tuna, which prevent overfishing, are based on the 

best scientific information available, and are consistent with the International 

Commission for the Conservation of Atlantic Tunas (ICCAT)-recommended 

TACs and quotas. For species modeled by PRiSM, metric scores for Sub-

Alternative A2f were the same for the No Action alternative, thus, no impacts 

are expected. Under Sub-Alternative A2f, effort in pelagic longline fishery is 

unlikely to increase and, if recent trends continue, could decrease. Thus, 

fishing impacts to other bycatch and incidental species of concern such as 

bluefin tuna, longfin mako shark, oceanic whitetip shark, scalloped 

hammerhead shark, dusky shark, or sandbar shark are unlikely to change and 

indirect neutral ecological impacts are expected. 
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point on the current 

southern border of the 

current Charleston 

Bump closed area (31° 

00’ 00” N. lat., 80° 

26’ 42” W. long.); 

Inshore portion high-

bycatch-risk area 

February 1 - April 30; 

Offshore portion low-

bycatch-risk area 

February 1 - April 30 

(no timing change) 

 

 

Social and economic: Sub-Alternative A2f may likely result in moderate 

beneficial direct social and economic impacts due to the increased access to 

productive fishing grounds while collecting data in the monitoring area. 

Although total effort is not expected to change, the estimated total revenue 
difference between this sub-alternative and the No Action sub-alternative is 

$383,076. Since fishing effort is not expected to change, large changes to 

landings are not expected either. Thus, indirect impacts to supporting 

businesses such as seafood dealers and bait/tackle suppliers are expected to be 

neutral. 
Rationale: Sub-Alternative A2f provides a balance between protecting 

bycatch and identifying areas where data collection could occur. The high-

bycatch-risk area would continue to prohibit commercial pelagic longline 

fishing, except under highly controlled scientific research plans if authorized 

by an EFP issued by NMFS. These prohibited fishing areas would continue to 

protect bycatch species as they do now. Normal commercial pelagic longline 

fishing without strict effort limits, enhanced monitoring, and reporting 

requirements would not occur in the low-bycatch-risk area and instead, it 

would be designated as a monitoring area which is a special access area with 

strict effort controls and enhanced monitoring and reporting. Data collected 

through the monitoring area program would provide important information to 

assess the effectiveness of spatial management areas in meeting conservation 

and management needs. Since limited commercial pelagic longline fishing for 

data collection would be capped and monitored and because NMFS would 

retain the ability to close the monitoring area early and/or not reopen, this 

sub-alternative is unlikely to result in adverse ecological impacts. 

Sub-Alternative A3f: 
Delineate area with 

diagonal boundary 

line beginning inside 

of the 100-fathom 

shelf break in the 

north, extending 

southeast to a point at 

the eastern edge of the 

current closure 

around Sebastian, 

Florida; Inshore 

portion high-bycatch-

risk area year-round; 

Offshore portion low-

bycatch-risk area; 

Maintain year-round 

timing of high- and 

low-bycatch-risk areas 

Ecological: This sub-alternative may have neutral direct ecological impacts. 

The target species are quota-managed species, and this sub-alternative would 

not affect the overall U.S. quotas for swordfish, yellowfin tuna, or bigeye 

tuna, which prevent overfishing, are based on the best scientific information 

available, and are consistent with the ICCAT-recommended TACs and 

quotas. For species modeled by PRiSM, metric scores for Sub-Alternative 

A3f were higher than the No Action alternative, thus, moderate beneficial 

indirect ecological impacts for some bycatch species are expected Under Sub-

Alternative A3f, effort in pelagic longline fishery is unlikely to increase and, 

if recent trends continue, could decrease. Thus, fishing impacts to other 

bycatch and incidental species of concern such as bluefin tuna, longfin mako 

shark, oceanic whitetip shark, scalloped hammerhead shark, dusky shark, or 

sandbar shark are unlikely to change and indirect neutral ecological impacts 

are expected. 

Social and economic: Sub-Alternative A3f would likely result in minor 

negative to neutral direct social and economic impacts since catch change 

estimates indicate a revenue decrease due to a decreased in calculated tuna 

catch. However, fishermen are unlikely to fish in portions of the areas with 

lower catch rates, so reductions in revenue may not be realized. Despite 

increased access to potentially productive fishing grounds while collecting 

data in the monitoring area, revenue estimates do not indicate an increase 

relative to the status quo. Since fishing effort is not expected to change, large 

changes to landings are not expected either. Thus, indirect impacts to 

supporting businesses such as seafood dealers and bait/tackle suppliers are 

expected to be neutral. 
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Rationale: Sub-Alternative A3f provides a balance between protecting 

bycatch and identifying areas where data collection could occur. The high-

bycatch-risk area would continue to prohibit commercial pelagic longline 

fishing, except under highly controlled scientific research plans if authorized 

by an EFP issued by NMFS. These prohibited fishing areas would continue to 

protect bycatch species as they do now. Normal commercial pelagic longline 

fishing without strict effort limits, enhanced monitoring, and reporting 

requirements would not occur in the low-bycatch-risk area and instead, it 

would be designated as a monitoring area which is a special access area with 

strict effort controls and enhanced monitoring and reporting. Data collected 

through the monitoring area program would provide important information to 

assess the effectiveness of spatial management areas in meeting conservation 

and management needs. Since limited commercial pelagic longline fishing for 

data collection would be capped and monitored and because NMFS would 

retain the ability to close the monitoring area early and/or not reopen, this 

sub-alternative is unlikely to result in adverse ecological impacts. 

Sub-Alternative A4a: 
No action: maintain 

current geographic 

and temporal extents 

of high-bycatch-risk 

area. 

 

Ecological: This sub-alternative would have neutral direct (to target species) 

and indirect (to species modeled by PRiSM and other bycatch species) 

ecological impacts since fishing effort is not expected to change and the sub-

alternative would not make any spatial or temporal changes to the area. The 

target species are quota-managed species, and this sub-alternative would not 

affect the overall U.S. quotas for swordfish, yellowfin tuna, or bigeye tuna, 

which prevent overfishing, are based on the best scientific information 

available, and are consistent with the ICCAT-recommended TACs and 

quotas. Under Sub-Alternative A4a, effort in pelagic longline fishery is 

unlikely to increase and, if recent trends continue, could decrease. Thus, 

fishing impacts to other bycatch and incidental species of concern such as 

bluefin tuna, longfin mako shark, oceanic whitetip shark, scalloped 

hammerhead shark, dusky shark, or sandbar shark are unlikely to change and 

indirect neutral ecological impacts are expected. 

Social and economic: Sub-Alternative A4a would likely result in neutral 

direct social and economic impacts since fishing effort is not expected to 

change and the sub-alternative would not make any spatial or temporal 

changes to the area. Since fishing effort is not expected to change, large 

changes to landings are not expected either. Thus, indirect impacts to 

supporting businesses such as seafood dealers and bait/tackle suppliers are 

expected to be neutral. 

Rationale: Sub-Alternative A4a would not make any spatial or temporal 

changes to the DeSoto Canyon Spatial Management Area. Since there would 

not be any changes to the area, there would be no changes in fishing access or 

opportunities. Additionally, NMFS has issued a proposed rule regarding the 

critical habitat designation for Rice’s whale (88 FR 47453, July 24, 2023). 

The proposed critical habitat extends across the current DeSoto Canyon 

spatial management area. All of the modification sub-alternatives, except for 

Sub-Alternative A4a, could allow for some type of additional fishing in the 

proposed critical habitat. NMFS prefers no action for the DeSoto Canyon 

spatial management area to allow time for any finalization of critical habitat 

designation and, after that, time to more fully analyze how changes to the 

DeSoto Canyon spatial management area may affect Rice’s whale. 
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Alternative B1: No 

Action (preferred in 

Mid-Atlantic Shark 

Spatial Management 

Area) 

 

Ecological: Since Alternative B1 would not implement any new data 

collection programs, direct ecological impacts to target species would be 

neutral. Similarly, indirect ecological impacts to bycatch and incidentally 

caught species would also be neutral because fishing practices, effort, 

location, and timing would not change. 
Social and economic: Because Alternative B1 would not implement any new 

data collection programs, direct social and economic impacts to fishermen 

would be neutral. Similarly, indirect social and economic impacts to 

supporting businesses such as dealers and bait/tackle suppliers would also be 

neutral.  
Rationale: While Alternative B1 would not implement any new data 

collection program in the Mid-Atlantic Shark Spatial Management Area, it 

would continue the existing shark research fishery that also implements a 

number of vessel-specific effort limits and bycatch limits for dusky sharks. 

Because of these existing data collection programs in the Mid-Atlantic Shark 

Spatial Management Area, NMFS has determined that additional data 

collection programs are not warranted at this time. If additional data 

collection programs are warranted in the future, NMFS would consider 

options in a future rulemaking. 

Alternative B3 with 

Sub-Alternatives B3a 

and B3e: Monitoring 

areas with effort caps 

and enhanced EM 

video review 

(preferred in 

Charleston Bump and 

East Florida Coast 

Spatial Management 

Areas low-bycatch-

risk areas) 

 

Ecological: Alternative B3 would result in neutral direct and indirect 

ecological impacts. Catch of target species is unlikely to be affected since the 

amount of fishing effort in the monitoring area would reflect commercial 

fishermen’s decisions to fish in the area based on market conditions, fish 

availability, and the restrictions of the monitoring area. The target species are 

quota-managed species, and this alternative would not affect the overall U.S. 

quotas for swordfish, yellowfin tuna, bigeye tuna (species targeted in the 

pelagic longline fishery), or sharks (species target in the bottom longline 

fishery), which prevent overfishing, are based on the best scientific 

information available, and are consistent with the ICCAT-recommended 

TACs and quotas. Indirect ecological impacts to bycatch and incidentally 

caught species are likely to be neutral in the short term because of the 

conditions and restrictions associated with the monitoring areas, and the fact 

that the spatial and temporal aspects of the monitoring areas are specified 

locations and times for which the risk of interactions with the HMS PRiSM- 

modeled bycatch species are relatively low.  

Social and economic: Although it is difficult to predict the amount of fishing 

effort and fish availability that would occur in the monitoring areas, the social 

and economic impacts of this alternative are likely to be either neutral or 

minor and beneficial. Fishing effort in the monitoring areas would rely on 

commercial fishermen’s willingness to fish in the area based on market 

conditions, fish availability, and the restrictions of the monitoring area. 

Access to previously closed areas would provide the flexibility to fish in 

locations previously closed to fishing. Such flexibility, in addition to the 

potential for generating revenue, may yield valuable social benefits that 

support the sustainable participation of vulnerable communities. For 

fishermen in communities with high commercial engagement and reliance 

upon fishing, such flexibility may decrease uncertainty in their businesses. If 

access to fishing in monitoring areas decreases the amount of steaming time 

required to reach the fishing locations, operating costs may be reduced, and a 

shorter trip duration would facilitate participation in the fishery. Shorter 
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transit times would also result in reduced fuel consumption. Owners of 

fishing vessels can often have difficulty finding and hiring crew willing to 

work on vessels, in part due to the duration of fishing trips, and the impact of 

fishing trips on crew members' lives. Lastly, if the distance from shore to the 

location of fishing is reduced, it may slightly reduce the safety risks 

associated with longline fishing. The increased revenue and flexibility 

associated with monitoring areas would be limited by the restrictions and 

costs associated with the monitoring areas such as effort caps or EM costs. 

The indirect social and economic impacts to supporting businesses such as 

dealers and bait/tackle suppliers would also be neutral or minor beneficial.  
Rationale: Monitoring areas implemented through Alternative B3 have 

several strengths. Data collected would likely be comparable to fishing 

activity outside of the monitoring area; the amount of data collected may be 

greater than under a research fishery or EFP; and there would be reporting 

and monitoring conditions that mitigate potential impacts on bycatch species. 

The ecological impacts to bycatch and incidentally caught species of 

monitoring areas are likely to be neutral because of the conditions and 

restrictions associated with the monitoring area(s), and the fact that the spatial 

and temporal aspects of the monitoring areas are specified locations and times 

for which the risk of interactions with the HMS PRiSM-modeled bycatch 

species are relatively low. NMFS would have the authority to end access to 

the monitoring area. Access to previously closed areas would provide the 

flexibility to fish in locations previously closed to fishing. Such flexibility, in 

addition to the potential for generating revenue, may yield valuable social 

benefits that support the sustainable participation of vulnerable communities. 

For fishermen in communities with high commercial engagement and reliance 

upon fishing, such flexibility may decrease uncertainty in their businesses. 

Alternative B4: 

Cooperative research 

via an EFP (preferred 

in Charleston Bump, 

East Florida Coast, 

and DeSoto Canyon 

Spatial Management 

Areas high- and low- 

bycatch-risk areas) 

 

Ecological: Alternative B4 would result in neutral ecological impacts to target 

species. Research conducted via an EFP would involve very limited effort 

and would not necessarily be deployed to maximize target catch. Instead, 

effort would be distributed across the spatial management area to ensure 

proper study design. The target species are quota-managed species, and the 

issuance of an EFP for research and data collection within a spatial 

management area would not affect the overall U.S. quotas for swordfish, 

yellowfin tuna, bigeye tuna (species targeted in the pelagic longline fishery), 

or sharks (species target in the bottom longline fishery), are based on the best 

scientific information available, and are consistent with the ICCAT-

recommended TACs and quotas. Indirect ecological impacts to bycatch and 

incidentally caught species in the short term would be neutral due to the 

standardized elements and restrictions designed to limit bycatch. These 

standardized elements for conducting research in spatial management areas 

include effort caps, bycatch caps, reporting and monitoring requirements, 

exclusion areas, fleet communication, and an approved study design. 

Social and economic: This alternative would have neutral direct social and 

economic impacts. Fishermen participating in research under an EFP are 

likely to be compensated through some combination of commercial target 

catch sales and research funds. Since the fishermen are likely to operate in 

areas of unknown target catch rates, researchers may partially or fully fund 

fishing activities to ensure trips do not have negative profits. As such, 

fishermen operating under the EFP are unlikely to experience adverse 

economic impacts nor are they expected to realize larger profits than regular 
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commercial fishing. Thus, Alternative B4 would have neutral social and 

economic impacts. Indirect social and economic impacts to supporting 

businesses such as dealers and bait/tackle suppliers would also be neutral. 

Rationale: Research conducted via an EFP (Alternative B4) would gather 

high-quality data in a structured fashion under a scientific research plan. 

Research would involve very limited effort and would not necessarily be 

deployed to maximize target catch. Instead, effort would be distributed across 

the spatial management area to ensure proper study design. 

Alternative C2: 

Evaluate once three 

years of data are 

available (or since 

most recent 

evaluation) 

 

Ecological: Alternative C2 would result in neutral direct and indirect 

ecological impacts. Evaluations of spatial management areas are 

administrative in nature and would not have any short-term impacts on target 

species, bycatch, or incidentally caught species. In the long-term, evaluation 

of spatial management areas could result in minor beneficial ecological 

impacts due to optimized protections for bycatch and incidentally caught 

species. 
Social and economic: Alternative C2 would result in neutral direct and 

indirect social and economic impacts. Evaluations of spatial management 

areas are administrative in nature and would not have any short-term social 

and economic impacts on fishermen or indirect impacts on supporting 

businesses or recreational fisheries. In the long term, evaluation of spatial 

management areas could result in minor beneficial social and economic 

impacts due to the achievement of a better balance among the ecological, 

social, and economic impacts of spatial management areas. 
Rationale: Alternative C2 would provide clarity about anticipated timing for 

regular review of areas as well as factors for consideration during the reviews. 

Alternative C2 is preferred because it provides the Agency a balance between 

allowing sufficient time to collect data while also being responsive to 

oceanographic, fishery, and biological changes that can happen on short time 

scales. 

Alternative C4: 

Triggered evaluation 

 

Ecological: Alternative C4 would result in neutral direct and indirect 

ecological impacts. Evaluations of spatial management areas are 

administrative in nature and would not have any short-term impacts on target 

species, bycatch, or incidentally caught species. In the long term, evaluation 

of spatial management areas could result in minor beneficial ecological 

impacts due to optimized protections for bycatch and incidentally caught 

species. 
Social and economic: Alternative C4 would result in neutral direct and 

indirect social and economic impacts. Evaluations of spatial management 

areas are administrative in nature and would not have any short-term social 

and economic impacts on fishermen or indirect impacts on supporting 

businesses or recreational fisheries. In the long term, evaluation of spatial 

management areas could result in minor beneficial social and economic 

impacts due to the achievement of a better balance among the ecological, 

social, and economic impacts of spatial management areas. 
Rationale: Alternative C4 is also preferred because it provides additional 

flexibility to begin an evaluation if conditions warrant it. 
Alternative E2: Revise 

spatial management 

area regulatory 

provisions 

Ecological: Alternative E2 would result in neutral direct and indirect 

ecological impacts. Consideration of high-level spatial management design 

elements or factors are administrative in nature and would not have any 

impacts on bycatch or incidentally caught species.  
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 Social and economic: Alternative E2 would result in neutral direct and 

indirect ecological impacts. Consideration of high-level spatial management 

design elements or factors are administrative in nature and would not have 

any social or economic impacts on fishermen or supporting businesses. 
Rationale: Revising the existing high-level spatial management area design 

and evaluation criteria provides a plan for NMFS and the public when 

modifying or establishing spatial management areas to ensure that each area 

is meeting the intent for which they were created and would be evaluated in 

the future. The need to assess the effectiveness of spatial management 

measures is critical due to the static nature of the spatial management 

measures, the highly dynamic nature of HMS fisheries, and the highly 

dynamic nature of the ocean environment. To ensure that future and existing 

spatial management areas are designed with this evaluation process in mind, 

Amendment 15 would also update and modify the regulatory language to 

include the high-level design elements of specific objectives, timing of 

evaluation, data collection, and access. 

Alternative F1: No 

Action of EM cost 

allocation 

 

 

Ecological: The direct and indirect ecological impacts of Alternative F1 on 

are expected to be neutral. No modifications to the funding or administration 

of the EM Program would be made. 

Social and economic: The direct and indirect social and economic impacts of 

Alternative F1 on are expected to be neutral. No modifications to the funding 

or administration of the EM Program would be made. 

Rationale: The preferred EM cost allocation alternative was changed in the 

final Amendment 15 to No Action based in part on public comment. Many 

of these comments, particularly from industry participants and representatives 

and from EM vendors, indicated the proposed modification to the EM 

program presented practical implementation impediments that could warrant 

further consideration. Although the No Action Alternative for EM Cost 

Allocation is preferred at this time, NMFS intends to initiate future 

rulemaking to consider modifications to the HMS EM program as 

appropriate. 

 

All Practical Means to Mitigate the Environmental Harm have been Adopted 

 

Mitigation means measures that avoid, minimize, or compensate for effects caused by a proposed 

action or alternatives as described in a NEPA document or ROD and that have a nexus to those 

effects. While NEPA requires consideration of mitigation, it does not mandate the form or 

adoption of any mitigation. Mitigation efforts may include one or more of the following: 

avoiding the impact by not taking a certain action or parts of an action; minimizing impacts by 

limiting the degree or magnitude of the action and its implementation; rectifying the impact by 

repairing, rehabilitating, or restoring the affected environment; reducing or eliminating the 

impact over time through preservation and maintenance operations during the life of the action; 

and compensating for the impact by replacing or providing substitute resources or environments. 

The mitigation measures discussed in an EIS should cover the range of impacts of the proposed 

action and consider impacts that by themselves would not be considered “significant.” 

 

Additional mitigation measures are not necessary beyond the preferred alternatives, because 

potential impacts are mitigated through the selection of the preferred alternatives. Preferred 

modifications to spatial management areas were also designed to mitigate gear conflicts between 
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recreational fishermen and commercial data collection efforts. Because recreational fishermen 

are more likely to fish nearshore than offshore, modifications were designed to ensure that 

nearshore areas had the most precautionary data collection alternative, usually cooperative 

research EFPs. Likewise, no additional monitoring of such mitigation is necessary, as monitoring 

is incorporated into the preferred alternatives (e.g., overall monitoring area in Alternative B3, 

effort caps in preferred Sub-Alternative B3a, EM in Sub-Alternative B3e, regular review 

provisions in Alternatives C and E). 

Deadlines and Page Limits 

The Fiscal Responsibility Act (FRA) of 2023 (Pub. L. No. 118-5) made amendments to NEPA 

which among other things, required EISs to be completed within 2 years (Section 107 (g)(1)(A)) 

and that an EIS for a proposed action of extraordinary complexity must not exceed 300 pages 

(Section 107 (e)(1)(B)). The FRA was enacted on June 3, 2023.   

The NEPA process for Amendment 15 began with a Notice of Intent (NOI) published on May 

21, 2019, followed by extensive scoping, and public comment on and peer review of the spatial 

model used in support of the Amendment. When the DEIS was released in May 2023, prior to 

the enactment of the FRA, the NEPA process had already exceeded the 2-year time requirement. 

Due to practical constraints and the inefficiency it would cause to stop and restart the ongoing 

NEPA review after such an extensive peer involvement process, NMFS completed the ongoing 

EIS process with the publication of the FEIS in May 2024. 

With Amendment 15 being an integrated document which includes sections to meet the legal 

requirements of several other statutes, the pages specific to the FEIS complies with the 300 page 

limit in the FRA. These pages represent consideration of the factors mandated by NEPA and 

NMFS’ good faith effort to prioritize documentation of the most important considerations 

required by NEPA in is expert judgment. Any considerations addressed briefly or left 

unaddressed were, in NMFS’s judgment, comparatively unimportant or frivolous.  

 ________________ 

  Date 

______________________________________  

Samuel D. Rauch III,
Deputy Assistant Administrator for Regulatory Programs
National Marine Fisheries Service.
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