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Notice of Petition

The Honorable Howard Lutnick
Secretary of Commerce

US Department of Commerce
1401 Constitution Avenue NW
Washington, DC 20230
thesec@doc.gov

via email

Eugenio Pineiro Soler

Assistant Administrator for Fisheries
NOAA Fisheries

1315 East West Highway

Silver Spring, MD 20910

@noaa.gov

via email

RE: Petition to Reclassify the Carolina Distinct Population Segments of Atlantic Sturgeon from
Endangered to Threatened

Dear Secretary Lutnick:

We, the aforementioned group of licensed North Carolina Independent Commercial Fishermen,
do hereby formally request under the framework provided by the Endangered Species Act (ESA)
in Section 4(b) (3) (A), 16 USC §1531-1544 and 50 CFR §424.14, that the Carolina Distinct
Population Segment (DPS) of Atlantic Sturgeon be reclassified from Endangered to Threatened
under the Endangered Species Act (ESA).

The Endangered status of the Carolina DPS, originally established in 2012, does not accurately
reflect the current biological status of the species. Since 2012 there has been new scientific and
commercial data that indicates a significant population recovery, specifically among the Carolina


mailto:thesec@doc.gov

DPS, that warrants a move down the list to threatened. A reclassification to this level will allow
more flexibility and balanced management by the State.

We bring this Petition to you, as The Secretary of Commerce has jurisdiction over this matter.
We believe that this Petition will lay out the framework and present, as required in 16 USC
§1533 (b)(3)(A), “substantial scientific or commercial information indicating petitioned action
may be warranted”. The data recently published by the Atlantic States Marine Fisheries
Commission (ASMFC) in their August 2024 Stock Assessment Update clearly represents the best
available scientific data and confirms a paradigm shift in the status of the species since its
original listing in 2012.

Our petition will highlight:

1. A 100% probability that coastwide abundance has increased since 1998 — as established
by the ASMFC Stock Assessment and the Carolina DPS (along with New York Bight DPS) is
in the lead in the pursuit of recovery

2. The total mortality (Z) is currently at levels (2%) that support a long-term population that
is sustainable

3. Regulatory success: many new rules at the North Carolina state level as well as the
Federal level have dramatically reduced bycatch in gillnets

While the Atlantic sturgeon, and the Carolina DPS specifically, will remain a top priority as far as
a species of conservational concern, the data - collected and peer reviewed by ASMFC — clearly
indicates these fish are no longer “in danger of extinction” in our specific segment. A
reclassification to the “threatened” level will allow for more flexible, common-sense
management under Section 4(d) of the ESA while also maintaining necessary protections that
will continue to ensure a full recovery.

Pursuant to 50 CFR §424.14(b), we certify that a copy of this petition was provided to the North
Carolina Division of Marine Fisheries Director, South Carolina Department of Natural Resources
Director, and the Assistant Administrator for NOAA Fisheries at least 30 days prior to this
submission, sent December 23, 2025 via email and certified mail to NCDMF Director, SCDNR
Director, and to the Assistant Administrator for NOAA Fisheries.

We look forward to your 90-day finding on this matter. Please feel free to contact me at (252)-
312-6832 or sharkbiteenterpriseslic@gmail.com if you require any clarification or further
documentation.

Sincerely,

J.W. Lane on behalf of NC Commercial Fishermen:

C. Lacher
E. Gregory
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Summary

”

The anadromous bottom-feeders, Atlantic Sturgeon, have been referred to as “the living fossils
and are prehistoric fish that are currently listed as Endangered species in several distinct
population segments — including Carolina — since 2012. These fish are found all along the
Atlantic coast from the Gulf of Maine segment all the way down to the South Atlantic segment.
They are generally born in freshwater spawning grounds, like the Roanoke River, migrate to the
ocean and return to those spawning grounds when they are ready to populate, hence the
classification as anadromous. These fish can get quite long, 16 feet in some cases, and weigh
into the hundreds of pounds. They also have a life span that can reach as long as 60-70 years.

While there are 5 current Distinct Population Segments (DPS) identified, because their
populations were both “discrete” and “significant” including: New York Bight (Endangered),



Chesapeake Bay (Endangered), Carolina (Endangered), South Atlantic (Endangered) and Gulf of
Maine (Threatened), we are singularly focused on the current classification of the Carolina DPS.

Since 1990, the noted recovery in the Carolina DPS is showing high probabilities of growth,
unlike that of our neighbors in the Chesapeake Bay and the South Atlantic where population
remains low, and we believe that the classification status of our DPS should be moved to
threatened. In the August 2024 Stock Assessment Update provided by ASMFC, we find that
even though the classification of Atlantic Sturgeon as a whole remained as depleted, there was
essentially a one hundred percent chance that coastwide abundance in 2022 was higher than in
1998. In fact, the ASMFC specifically stated: “coastwide abundance has likely increased since
1998”. The Assessment also illustrated low levels of mortality.

When the Carolina DPS were listed in 2012 as Endangered (under 77 FR 5880), the following
were provided as the most significant threats:

Bycatch mortality
Poor water quality
Lack of Adequate state and federal regulatory mechanisms

Ll

Dredging activities

Since that time, numerous changes have occurred in bycatch mortality and regulatory
mechanisms arenas, thereby creating a significant positive trend in Carolina DPS Atlantic
Sturgeon populations. This upward trend has been statistically significant as far back as 2013.
Recently, significant new data has been collected and it clearly shows that the Carolina DPS of
Atlantic Sturgeon are no longer “in danger of extinction” throughout all or a significant portion
of its range and that the population is recovering more rapidly than projected in 2012.

Framework

Background on the Endangered Species Act

The Lacey Act was created in 1900 and was the first federal law mandated by Congress that
protected wildlife. Little changed until 1966 when the Endangered Species Preservation Act was
passed. This law went further than the Lacey Act and created a list of endangered species and
also protected those species while they were on federal land. Three years later the Endangered
Species Conservation Act of 1969 was passed. To Congress and many environmental groups,
this was still not enough so in 1973 a new law was born. President Nixon enacted legislation
that became the Endangered Species Act. With this law, the endangered species were
protected along with its “critical habitat” needed to thrive. Further, it required a process called
Section 7 Consultation — here any federal agency had to take action to ensure things that they



did or allowed would not contribute to the degradation of a protected species. Lastly it allowed
ordinary people to sue the government if the law was not enforced.

History of Atlantic Sturgeon
1990: Atlantic States Marine Fisheries Commission (ASMFC) creates FMP
1991: Atlantic Sturgeon is placed on federal “Candidate Species List”

1998: Amendment 1 to FMPS — 40-year coastwide moratorium implemented; no harvest or
possession allowed

1999: The Exclusive Economic Zone (EEZ) is closed to sturgeon fishing

2000: Technical Addendum #1 to FMP: Allowed exception to moratorium for purposes of
scientific research and educational display

2001: Addendum | (to FMP): Allowed State of Florida exemptions in possession moratorium for
private aquaculture facilities to “cultivate and propagate” the species

2005: Addendum Il (to FMP): Allows exemptions for a private company in NC to “possess,
propagate, and sale Atlantic Sturgeon meat and eggs” and a Canada based exporter to export
Atlantic sturgeon fry and fingerlings into NC

2006: Addendum Il (to FMP): Allows NC company to import Atlantic Sturgeon from Canada
exporter (see Addendum Il)

2012: On February 6, NOAA listed Atlantic Sturgeon under the Endangered Species Act with
Carolina DPS specifically being named as Endangered

Addendum IV (to FMP): Updates habitat information for Sturgeon as well as areas of concern
and research needs

2017: August 17, Critical Habitat is officially designated in rivers and estuaries on the East Coast

2021: May, NOAA issues “Biological Opinion” on 10 major fisheries and determine bycatch in
large-mesh gillnets is the top threat and must be addressed

2022: September, NOAA releases Action Plan to Reduce Atlantic Sturgeon Bycatch

2024: August, 2024 Stock Assessment Update is released by ASMFC. First 100% probability
findings of abundance growth since the moratorium



2024: December 18, Framework 15/6 is finalized

2025 January: Landmark EPA Water Quality Standards in the Delaware River take effect

Current Status & Criteria for Downlisting

As previously mentioned, under the ESA, the Secretary of Commerce determines if a species is

threatened or endangered. To do this, five things are factored:

e Present or threatened destruction of its habitat

a.

b.

C.

d.

At the time of listing the habitat protection of the Atlantic Sturgeon (and
specifically the Carolina DPS) had not been addressed at the levels present today
In 2017 Critical Habitat was designated on August 17t via 82 FR 39160. As part
of this, seven critical habitat units were designated for the Carolina DPS of
Atlantic sturgeon in North Carolina and South Carolina. The designation
encompasses approximately 1,939 kilometers (1,205 miles) of the Roanoke, Tar-
Pamlico, Neuse, Northeast Cape Fear and Cape Fear, Pee Dee, Waccamaw, Bull
Creek, Black, Santee (including the Rediversion Canal), North Santee, South
Santee, and Cooper/West Branch Cooper (including the Tailrace Canal) rivers. All
of the critical habitat units are in the geographic area occupied by the Carolina
DPS.

The critical habitat designation of nearly 2000 kilometers of water has greatly
increased protections for Atlantic Sturgeon habitats for the Carolina DPS and also
increased their spawning grounds

Additional habitat improvement projects include:

i. Lockville Dam (Deep River): Breached in 2023, this former hydropower
dam is being removed by the U.S. Fish & Wildlife Service (USFWS) and
partners to restore habitat for the endangered Cape Fear Shiner and
other aquatic life.

ii. Carbonton Dam (Deep River): A major dam removal project was
completed here around 2011-2012, making it the largest in NC at the time
for environmental mitigation and restoring the Deep River's ecology.

iii. Cape Fear River Locks & Dams 1, 2, 3 (Lower Cape Fear): These
outdated navigation dams are targets for removal to open spawning
grounds for migratory fish like river herring and shad, benefiting fisheries.

e In 2024-2025 state biologists used Side-Scan Sonar to verify that
sturgeon were successfully navigating the rock ramp at Lock &
Dam No. 1 in order to reach the spawning grounds
iv. High Falls Dam (Deep River): Also targeted for removal to restore
flow and habitat
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Overutilization of the species

a. There has been a coastwide moratorium on the harvest of Atlantic Sturgeon
since 1998. It will remain in effect through 2038 and likely beyond.

b. The 2024 ASMFC Stock Assessment gave a Z value (total mortality) of less than
2% and showed an increase in population — all evidence that the moratorium is
working

c. The effectiveness of current enforcement has yielded positive results in
population abundance of Carolina DPS of Atlantic Sturgeon

d. Data from ITP 27106 shows a near 100% live release rate

Disease or predation pressures
a. Not currently a factor in population recovery

The inadequacy of existing regulatory mechanisms
a. Since 2012 great strides have been made in gear modifications in order to reduce
sturgeon bycatch, for example:
i. The New ITP issued October 2024 - # 26420
e Mandatory Hard Caps on observed “takes” of Atlantic Sturgeon
that close a management unit immediately by proclamation
e High levels of observer coverage in large mesh gill nets (7-10%)
which is higher than other states
ii. Gear and soak time restrictions
e M-4-2025 Proclamation
a. 48-inch vertical limit of nets — a lower profile design to
allow sturgeon to swim over the net
e M-30-2025 Proclamation
a. Any interaction with sturgeon must be reported to the
DMF within 24 hours — helps to identify hot spots to move
the fleet away from sturgeon
e Handling and Release Workshops
a. October 2025, DMF hosted a workshop for commercial
gillnetters that trained in “resuscitation” techniques before
release

b. The current Endangered status prevents the implementation of flexible (4)(d)
rules that would allow for sustainable commercial activity while maintaining
effective protections



e Other natural or manmade factors affecting the continued existence of the species

a. NCnow issues “Mariner Alerts” to dredging and
commercial vessels when there is a high density of
sturgeon detected in the Roanoke or Cape Fear River
areas. Vessel strikes are now minimized in the Carolina
DPS because of this “data-driven” management technique

b. NC uses real-time pings from tagged sturgeon to track
where they are congregating; management decisions can
be quickly made using this data

In summary, the Carolina DPS went from minimal regulation in 2012 to maximal regulation in
2025 and you can see how the increasing positive trends in their population abundance reflect
these changes. Itis also important to note the following as they pertain to sturgeon in the
Carolina DPS:

e Live Release Statistics — nearly every surgeon caught is released alive from gill nets

e Roanoke Recovery Numbers — the Roanoke River is one of the healthiest on the East
Coast with regards to the populations of Atlantic Sturgeon

e Increasing Abundance — state surveys from 1991-2024 show increasing abundance in the
species; notably in 2021 the data appears to drop but that is because state survey net
configurations were changed to reduce sturgeon interactions — see Table 2 and Figure 1
from NCDMF data



Table 2.  Atdantic sturgeon length data (fork length, inches) collected from the Albemarle Sound
Independent Gill Net Survey, 1991-2023. Total sturgeon includes recaptures. Note: survey
methodology changed in November 2021 to reduce sturgeon interactions.

Year Mean Minimum Maximum Number of Sturgeon Total

Length Length Length Measured Sturgeon
1991 20 10 28 26 26
1992 18 8 23 17 17
1993 18 9 37 13 13
1994 18 10 29 40 H
1995 19 10 30 il 21
1996 17 8 22 27 27
1997 17 9 27 60 61
1998 19 6 29 92 92
1999 21 11 28 55 55
2000 15 7 30 139 139
2001 19 12 27 132 132
2002 21 9 29 29 29
2003 20 10 39 22 22
2004 19 10 31 30 30
2005 20 9 33 48 48
2006 22 9 58 62 63
2007 21 9 30 66 71
2008 21 10 33 124 128
2009 25 15 31 55 56
2010 23 16 32 32 32
2011 24 15 59 47 47
2012 23 12 42 64 65
2013 22 11 55 139 140
2014 24 14 46 70 72
2015 23 14 39 86 86
2016 21 10 37 124 124
2017 22 14 40 173 173
2018 23 15 67 152 155
2019 21 8 52 212 212
2020 22 15 43 148 148
2021 22 13 52 107 107
2022 25 15 39 53 53

2023 31 18 52 47 47
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Figure 1. Annual nominal relative abundance index with standard error shaded in gray for Atlantic
sturgeon collected from the Albemarle Sound Independent Gill Net Survey, 1991-2023. Note:
survey methodology changed in November 2021 to reduce sturgeon interactions.

e Juvenile Success — the juvenile success is evident in the full-size range of sturgeon
observed (5-72 inches), including the smaller, younger fish observations that reveal a
healthy population and strong recruitment

In summary, within the range of the Carolina DPS, the habitat has been secured, the threats to
the population have been appropriately managed and the population has and continues to grow
—all signs that the Atlantic Sturgeon within the Carolina DPS be downlisted to “threatened”.

Conclusion

The 2024 Stock Assessment by the ASMFC provides valuable information and insight into the
rapidly improving populations of the Atlantic Sturgeon — specifically in the Carolina DPS. While
it is true that the stock assessment considers the stock “depleted” it is important to remember
that is relative to numbers from the 1800s. The current, positive trajectory of their population
abundance, their mortality, and the effectiveness of the existing management measures in place
aimed at reducing bycatch have all made it clear that the criteria for “threatened” status has
been reached — that is “likely to become endangered in the foreseeable future” instead of

“currently in danger of extinction”.



Works Cited

1. Atlantic States Marine Fisheries Commission (ASMFC). (2024). 2024 Atlantic sturgeon
stock assessment update. Arlington, VA. https://asmfc.org/species/atlantic-sturgeon/

2. National Oceanic and Atmospheric Administration (NOAA) Fisheries. (2025). Atlantic
Sturgeon: Species recovery and status. https://www.fisheries.noaa.gov/specieis/atlantic-
sturgeon

3. New York State Department of Environmental Conservation (NYSDEC). (2025). Atlantic
sturgeon species status assessment. https://dec.ny.gov/nature/animals-fish-plants/.

4. NOAA Fisheries. (2024, October). Endangered Species Act: Understanding how
international & domestic laws affect sturgeon conservation.

5. US Fish & Wildlife Service (USFWS). (2024). Atlantic sturgeon (Acipenser oxyrinchus
oxyrinchus) species profile. https://www.fws.gov/species/atlantic-sturgeon

6. National Oceanic and Atmospheric Administration. (2012). Endangered and threatened

wildlife and plants; threatened and endangered status for distinct population segments
of Atlantic sturgeon in the Northeast Region. Federal Register, 77(24), 5580-5912.
https://www.federalregister.gov/documents/2012/02/06/2012-1946/endangered-and-
threatened-wildlife-and-plants-threatened-and-endangered-status-for-distinct



https://asmfc.org/species/atlantic-sturgeon/
https://www.fisheries.noaa.gov/specieis/atlantic-sturgeon
https://www.fisheries.noaa.gov/specieis/atlantic-sturgeon
https://dec.ny.gov/nature/animals-fish-plants/
https://www.fws.gov/species/atlantic-sturgeon
https://www.federalregister.gov/documents/2012/02/06/2012-1946/endangered-and-threatened-wildlife-and-plants-threatened-and-endangered-status-for-distinct
https://www.federalregister.gov/documents/2012/02/06/2012-1946/endangered-and-threatened-wildlife-and-plants-threatened-and-endangered-status-for-distinct

	Notice of Petition
	Summary
	Framework
	Background on the Endangered Species Act

	History of Atlantic Sturgeon
	Current Status & Criteria for Downlisting
	Conclusion
	Works Cited

