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Summary

On September 2, 2025, NMFS issued a notice of comparability finding determination for all fisheries
on the List of Foreign Fisheries for harvesting nations that export fish and fish products to the United
States. NMFS found that Ireland did not provide sufficient documentary evidence regarding the
prohibition on intentional killing of seals associated with its aquaculture fishery (Fishery ID 13882) or
tangle net fishery (Fishery ID 1386) and the circumstances surrounding future permitting exceptions
for intentional lethal removal of nuisance seals associated with these fisheries. NMFS enacted import
prohibitions for those two fisheries from Ireland on January 1, 2026.

Ireland submitted a new application for comparability findings for the denied fisheries. NMFS
reviewed Ireland’s application and supporting documents and determined that Ireland’s aquaculture
fishery (Fishery ID 1388) and tangle net fishery (Fishery ID 1386) are now comparable in effectiveness
to the U.S. regulatory program.* Ireland provided written documentation that it would no longer issue
permits authorizing the lethal removal of seals in any of its fisheries in the future. With this new
information, Ireland now prohibits the intentional killing of marine mammails in all of its export fisheries.
Ireland authorizes and licenses commercial fishing operations (per EU regulations) and requires
recording and reporting on marine mammal interactions by vessels on reporting forms.

The EU prohibits the use of large-scale driftnets. There are no U.S. Take Reduction Plans (TRPs) for any
equivalent fisheries, and therefore, TRP gear requirements are not applicable to Ireland’s fisheries. None
of Ireland’s fisheries are operating under any RFMOs. There are no transboundary stocks shared
between Ireland and the United States that are under a U.S. TRP.

*Indicates a change from a previously issued comparability finding determination

1 This replaces Ireland's Comparability Finding issued on September 2, 2025.

2 The Fishery ID number is NOAA’s internal reference number from our IAICRS database and has no other
independent meaning
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Comparability Finding Determinations

e Comparability Finding Determinations Published September 2, 2025 - Ireland was denied
Comparability Findings for two of its fisheries (Fishery IDs 1386 and 1388)

e New Comparability Finding Determination Published March 16, 2026 - Ireland was granted
Comparability Findings for all of its fisheries

Comparability Finding Analysis

1. Does the nation have a prohibition on the intentional killing or serious injury of marine
mammals in the course of commercial fishing operations? OR Does the nation have
procedures to reliably certify that fish and fish products were not caught in association
with the intentional killing or serious injury of marine mammals in the course of
commercial fishing operations?

Response: Yes, Ireland prohibits the intentional killing or serious injury of marine mammals in the course
of commercial fishing operations.

Ireland has implemented legal protections to some species of cetacean and seals via the Wildlife
Protection Act of 1976 (Section 23, paragraph 5; Amendments in 2000, 2005, 2010, and 2012). Section
23 (5) of the Wildlife Protection Act (1976) denotes prohibitions on hunting or injuring specific species of
marine mammals (identified as Fifth Schedule Species in the Act). Note, the Act defines “wild mammal”
to include both aquatic and terrestrial wild mammals and their young.

There are exemptions to the protections specified in Section 23 of the Wildlife Protection Act of 1976.
Specifically,

Section 23, paragraph:

6. The Minister may grant a licence to a person to capture or humanely kill or capture and
humanely kill at any time a protected wild animal of a species specified in the licence for such
educational, scientific or other purpose as shall be specified in the licence;

7. Notwithstanding subsection (5) of this section, it shall not be an offence for a person—
d. to capture an injured or disabled protected wild animal for the purpose of killing it
humanely or with the intention of tending it and of later releasing it, or
e. tokill humanely a protected wild animal which is either injured in the manner described
in paragraph (a) of this subsection or captured in the manner described in paragraph (d)
of this subsection, or so to kill a protected wild animal injured in the circumstances
described in paragraph (c) of this subsection,

Section 42, paragraph:

1. Where damage is being caused by protected wild birds or by protected wild animals to—
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a. livestock, poultry or agricultural crops (including vegetables or fruit) either on pasture
or on cultivated land,

b. pen-reared wild birds on any land,

c. otherfauna,

d. flora,

e. awoodland or a forest plantation, or

f. afishery,
notwithstanding any other provision of this Act, the Minister may cause to be taken by a
person authorised by him in that behalf (who is hereby empowered to take) such steps,
including entering on any land and the capture or killing of any such wild bird or any
such wild animal, as he thinks appropriate to stop the damage.

Ireland is subject to the provisions of the EU’s Habitat Directive (92/43/EEC). Under the EU’s Habitat
Directive (EUCouncil Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of
wild fauna and flora (https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:31992L0043), all
Cetacea are considered Annex IV species. Annex IV species are “ANIMAL AND PLANT SPECIES OF
COMMUNITY INTEREST IN NEED OF STRICT PROTECTION.”

As Annex IV species, pursuant to Article 12 of the Habitat Directive, Ireland prohibits the intentional
killing of all Cetacea species.

Article 12

1. Member States shall take the requisite measures to establish a system of strict protection for
the animal species listed in Annex IV (a) in their natural range, prohibiting:

a. all forms of deliberate capture or killing of specimens of these species in the wild;
b. deliberate disturbance of these species, particularly during the period of breeding,
rearing, hibernation and migration;

For seals:

Only the Mediterranean monk seal and Saimaa ringed seal are considered Annex |V species under the
EU Habitat Directive (see above citation; https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX:31992L0043); no intentional killing is permitted. However, for all other
phocid seal species, they are considered Annex V species under the Habitat Directive. Annex V species
are “animal and plant species of community interest whose taking in the wild and exploitation may be
subject to management measures,” and appear to have no prohibition on the intentional killing of these
species.

Ireland noted that all seal species are Protected Species under the Wildlife Act, 1976 and the EU
Habitats Directive (Council Directive 92/43/EEC).

The Wildlife Acts 1976 to 2018 confer specific protection on seals, whales, dolphins and porpoises.
Under the Act, it is an offence to hunt (except in some instances under licence or Ministerial permit),
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injure (except when hunting under such licence/permit) or wilfully interfere with or destroy the
breeding place of a protected species.

Under the Ministerial permit process, when an application for permission is received, the Minister is
empowered by section 42(4) to grant permission to others to take specified steps.

Section 42

(4) An application to the Minister for a permission under this section shall include particulars of the
damage in relation to which the application is made and in case the Minister decides to grant the
permission, notwithstanding any other provision of this Act, the permission shall, subject to its
terms, operate to enable the owner or occupier, or any other person duly authorised to act on his
behalf, to F129[scare,] capture or kill any protected wild bird or any protected wild animal which the
owner, occupier or other person reasonably believes is causing the damage and to take such other
steps (if any) to stop the damage as are specified in the permission.

Ireland noted that in the past decade a very small number of permits had been issued to protect fish
farms from seals. Ireland provided additional documentation of the permits requested to the National
Parks and Wildlife Service in relation to applications received and licences issued from 2020-2024. In
that time period, no licences were issued in relation to aquaculture installations. Licences issued in 2023
and 2024 were related to recreational fishing in a river rather than aquaculture sites and no seals
ultimately were killed under these issued permits.

Notwithstanding Ireland’s past practice of issuing permits for intentional killing of seals under existing
law, Ireland’s National Parks and Wildlife Service provided a written Ministerial attestation on December
17, 2025, that it will no longer issue permits authorizing the lethal removal of seals in any of its Irish
fisheries in the future because such authorizations would be incompatible with the import requirements
under the U.S. MMPA. Ireland noted that such an attestation reflects its commitment to ensuring that
its fisheries management framework remains fully compatible with international obligations and
requirements applicable to the export of fisheries products to the United States.

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)
Response: Yes, pursuant to the “COUNCIL REGULATION (EC) No 1224/2009 of 20 November 2009,”
Ireland permits, authorizes, and licenses all participating vessels in its fisheries. Specifically, under TITLE
[l (GENERAL CONDITIONS FOR ACCESS TO WATERS AND RESOURCES) of the Regulation, Article 6
specifies requirements for “Fishing license,” and Article 7 specifies “Fishing authorization” requirements.

In addition, provisions of the EU's Common Fisheries Policy (1380/2013 OF THE EUROPEAN PARLIAMENT
AND OF THE COUNCIL of 11 December 2013) apply to Ireland’s fisheries. Specifically, Article 24 (Fishing
fleet registers) paragraph (1) states, “Member States shall record the information on ownership, on
vessel and gear characteristics and on the activity of Union fishing vessels flying their flag that is
necessary for the management of measures established under this Regulation.”
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b. A program to monitor its fisheries for incidences of marine mammal mortality and
serious injury in the course of commercial fishing operations

Response: Yes, Ireland has a program to monitor the extent of incidental injuries and mortalities of
marine mammals that have occurred as a result of fishing operations. All of Ireland’s export fisheries
have a monitoring program in one form or another. These include either an observer program (at 1-5%
coverage), vessel logbook (which include fields to document marine mammal interactions and condition
of animal), or fishermen interviews.

c. Arequirement to report all marine mammal mortality and serious injury in the course

of commercial fishing operations
Response: Ireland answered “No” to this question, however later clarified that fishermen are required to
report bycatch as part of their logbooks, and no records of marine mammal bycatch have been reported
from this source. Ireland relies solely on its data collection framework (DCF) monitoring programme for
bycatch records as part of the mandated reporting of all catches under EU directive. “No documented
interactions” indicates that no records of bycatch from Ireland’s monitoring programme have been
recorded (data includes most recently available data). In the case where no bycatch was recorded, the
interaction rates are therefore “unknown,” but could have also been recorded as zero interaction rates
as no bycatch has been recorded for that fishery.

Ireland's trawl fisheries have documented interaction with cetaceans but not seals. Ireland has reported
no documented interactions of seals with these fisheries and the likelihood of seal interaction may be
low.

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigation is effective or reconsidered if not effective.

Response: None of Ireland’s export fisheries interact with marine mammal species or stocks that would
be considered 16 U.S.C. § 1387(f)(3) stocks. None of Ireland’s fisheries are causing the bycatch limit for
any of its marine mammal species or stocks to be met or exceeded.dolore eu fugiat nulla pariatur.
Excepteur sint occaecat cupidatat non proident, sunt in culpa qui officia deserunt mollit anim id est
laborum.

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear

prohibited for use by U.S. fishermen?

Response: Yes, the use of large-scale (greater than 2.5 km) drift gillnets is prohibited in EU waters and by
EU Member State fishermen.? 3Ireland predominantly uses trawl gear to conduct its export fisheries.

3 Specifically, per Regulation (EU) 2019/1241 of the European Parliament and of the Council of 20 June 2019 on the
conservation of fisheries resources and the protection of marine ecosystems through technical measures,
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There are no Take Reduction Plan (TRP) requirements for U.S. fishermen for Atlantic trawl gear and
these gears are authorized in U.S. fisheries, and trawl gear is difficult to mitigate for marine mammal
bycatch. The United States has a non-regulatory Atlantic Trawl Gear Take Reduction Strategy containing
voluntary measures but these measures do not apply to any species similar to those that may interact
with Ireland’s fisheries.

In addition, although one of Ireland’s fisheries uses tangle net gear, which is similar to gillnet gear,
(Fishery ID 1386-common spiny lobster), the United States does not ban the use of this gear type. The
TRPs associated with U.S. gillnet fisheries only implement gear modifications and/or time area closures.

4. Does the nation implement marine mammal bycatch reduction measures in fisheries
regulated under a regional fishery management organization (RFMO), which are required
for U.S. fishermen by that RFMO?

Response: Not applicable. Ireland has no fisheries operating under RFMOs.

5. Incases where a U.S. Take Reduction Team has implemented marine mammal bycatch
reduction measures for transboundary stocks shared with the United States, are the
nation’s measures similar or comparable in effectiveness? (Include in the response if the
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Not applicable. None of Ireland’s export fisheries overlap with a transboundary stock shared
with the United States.

6. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)

Response: Not applicable. There are no marine mammal stocks at high risk of extinction that overlap
with any of Ireland’s export fisheries.

Additional Considerations

NMFS regulations at 50 CFR § 216.24(h)(7) require NMFS to also evaluate “additional considerations”
when determining whether to issue a comparability finding for any harvesting nations. NMFS addresses
each consideration below, as applicable.

amending Council Regulations (EC) No 1967/2006, (EC) No 1224/2009 and Regulations (EU) No 1380/2013, (EU)

2016/1139, (EU) 2018/973, (EU) 2019/472 and (EU) 2019/1022 of the European Parliament and of the Council, and
repealing Council Regulations (EC) No 894/97, (EC) No 850/98, (EC) No 2549/2000, (EC) No 254/2002, (EC) No
812/2004 and (EC) No 2187/2005/ CHAPTER I/ SECTION 2/ ARTICLE 9 (General restrictions on the use of static nets
and driftnets), paragraph 1 states, “It shall be prohibited to have on board or deploy one or more driftnets the

individual or total length of which is more than 2.5 km.”
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1. U.S.implementation of its regulatory program for similar marine mammal stocks and
similar fisheries (e.g., considering gear or target species), including transboundary stocks
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any
other relevant information received during consultations

Response: In reviewing Ireland’s export fisheries, none of the marine mammals that overlap with these

fisheries are considered to be at high risk of extinction. Ireland’s export fisheries are predominantly

conducted with trawls (bottom or mid-water; only one fishery includes tangle nets). Ireland has not
implemented, and does not plan to implement, mitigation measures to reduce marine mammal bycatch

in any of its fisheries because, as explained below, there are no comparable requirements in U.S.

fisheries that use the same type of gear.

For comparison, in the United States, the MMPA List of Fisheries (LOF) categorizes trawl (bottom or mid-
water) fisheries as Category Il fisheries. No take reduction plans have been implemented to reduce
serious injury and mortality (SI/M) of marine mammals in any trawl fishery in the United States.

Although the United States has no regulatory programs in place to mitigate bycatch of marine mammals
in its trawl fisheries, NMFS has implemented a non-regulatory Atlantic Trawl Gear Take Reduction
Strategy (Strategy). The Strategy provides voluntary mitigation measures for trawl fishermen intended
to reduce fishery interactions with marine mammals (e.g., reducing the number of turns made by the
fishing vessel, reducing tow times if fishing at night). In addition, pursuant to the MMPA, monitoring and
reporting of bycatch is required; this information is necessary to provide five-year estimates of SI/M for
marine mammal stocks in specific fisheries. Estimates of SI/M are provided in the annual SARS to assess
whether potential biological removal (PBR) levels have been exceeded. This information, in turn, helps
to inform whether a marine mammal stock needs to be designated as strategic, and in turn, whether the
need to form a Take Reduction Team is warranted. Given this, although currently we do not have a
regulatory program in place for our trawl fisheries pursuant to the MMPA, we have a regulatory process
in place to monitor and mitigate bycatch of marine mammals to below PBR levels of the affected stock
should it be required. Ireland did not identify a comparable process or means for its export fisheries,
which should be considered as a best practice, but does not rise to the level of a “regulatory program”
requirement for purposes of a comparability finding.

The United States has numerous monitoring programs required under the MSA, ESA, and/or MMPA
(observer programs, VTR logbooks). The United States also requires fisheries to report interactions with
marine mammals (e.g., MMPA reporting requirements; VTR reporting requirements; observer report
forms). Ireland has various monitoring programs in its export fisheries and requires the reporting of
marine mammal interactions in its export fisheries through fishery logbooks.

Ireland (per EU regulations), like the United States, permits, authorizes, and licenses all participating
vessels in its fisheries.

2. The extent to which the harvesting nation has successfully implemented measures in the
export fishery to reduce the incidental mortality and serious injury of marine mammals
caused by the harvesting nation's export fisheries to levels below the bycatch limit

Response: Not relevant for additional consideration

3. Whether the measures adopted by the harvesting nation for its export fishery have
reduced or will likely reduce the cumulative incidental mortality and serious injury of each
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marine mammal stock below the bycatch limit, and the progress of the regulatory

program toward achieving its objectives
Response: Based on the information provided at the time of application, Ireland has no specific
regulatory program aimed to meet this objective.

In reviewing Ireland’s export fisheries, none of the marine mammals that overlap with Ireland’s export
fisheries are considered species or stocks at high risk of extinction. Ireland’s export fisheries are
predominantly conducted with trawl gear. Ireland has not implemented, and does not plan to
implement, mitigation measures to reduce incidental mortality and serious injury of marine mammals in
its export fisheries. There are no marine mammal species or stocks interacting with Ireland’s fisheries
that are meeting or exceeding the bycatch limit.

As detailed in question 1 of this section, the United States has no regulatory program to mitigate
incidental mortality or serious injury of marine mammals caught incidental to its trawl fisheries.
However, pursuant to the MMPA, the United States has a regulatory process in place to mitigate
bycatch of marine mammals to below PBR levels of the affected stock should it be required.

4. Other relevant facts and circumstances, which may include the history and nature of
interactions with marine mammals in this export fishery, whether the level of incidental
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch
limit for a marine mammal stock, the population size and trend of the marine mammal
stock, and the population level impacts of the incidental mortality or serious injury of
marine mammals in a harvesting nation's export fisheries and the conservation status of
those marine mammal stocks where available

Response: Not relevant for additional consideration.

5. The record of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting
nation, results of these consultations, and actions taken by the harvesting nation and
under any applicable intergovernmental agreement or regional fishery management
organization to reduce the incidental mortality and serious injury of marine mammals in

its export fisheries

Response: NMFS had limited consultation with Ireland during the application period and by email
exchange. Discussions with Ireland predominantly focused on edits to its list of foreign fisheries and
bycatch estimates associated with marine mammals interacting with these fisheries. Ireland attested
that product currently exported to the United States was not caught in association with intentional
killing or serious injury of marine mammals.

6. Information gathered during onsite inspection by U.S. government officials of a fishery's
operations
Response: Not relevant for additional consideration.

7. For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fishery management organization to which the United States is a
party, the harvesting nation's record of implementation of, or compliance with, measures
adopted by that regional fishery management organization or intergovernmental
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agreement for data collection, incidental mortality and serious injury mitigation or the
conservation and management of marine mammals; whether the harvesting nation is a
party or cooperating non-party to such intergovernmental agreement or regional fishery
management organization; the record of United States implementation of such measures;
and whether the United States has imposed additional measures on its fleet not required
by an intergovernmental agreement or regional fishery management organization

Response: Not relevant for additional consideration.

8.

For export fisheries operating on the high seas under an applicable intergovernmental
agreement or regional fisheries management organization to which the United States is
not a party, the harvesting nation's implementation of and compliance with measures,
adopted by that regional fisheries management organization or intergovernmental
agreement, and any additional measures implemented by the harvesting nation for data
collection, incidental mortality and serious injury mitigation or the conservation and
management of marine mammals and the extent to which such measures are comparable
in effectiveness to the U.S. regulatory program for similar fisheries

Response: Not relevant for additional consideration.

Overall Summary for Additional Considerations
The additional considerations were not pertinent to determining whether the nation’s marine mammal
bycatch reduction program is comparable in effectiveness to the U.S. regulatory program.

Engagement History

NMEFS engaged in a virtual technical consultation with Ireland during the Comparability Finding
application period in November, 2021. NMFS and Ireland had regular engagement including email
exchanges of information in August and September 2022, and April 2025 to seek additional information
and clarification on Ireland’s application. On September 2,2025, NMFS denied Ireland’s request for
comparability findings for two of its export fisheries. Ireland submitted a new comparability finding
application in January 2026.
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