
 

 

   
 

 
  

 
    

 
     

   
    

     

     
  

      
    

    
  

    
     

 

 
      

    

      
  

  

 
  

   
 

NOAA 
FISHERIES New Caledonia 

Published March 20261 

Marine Mammal Protection Act Import Provisions 
Comparability Finding Application Final Report 

Summary 
On September 2, 2025, NMFS issued a notice of comparability finding determination for all fisheries 
on the List of Foreign Fisheries for harvesting nations that export fish and fish products to the United 
States. NMFS found that New Caledonia did not demonstrate that its export fishery was comparable 
in effectiveness to the U.S. regulatory program as it did not prohibit the intentional killing or serious 
injury of marine mammals in the course of commercial fishing operations. NMFS enacted import 
prohibitions for New Caledonia’s export fishery (Fishery ID 18802) on January 1, 2026. 

New Caledonia submitted a new application for comparability findings for the denied fishery. NMFS 
reviewed New Caledonia’s application and supporting documents and determined that New 
Caledonia’s export fishery (Fishery ID 1880) is now comparable in effectiveness to the U.S. regulatory 
program.* In October 2025, New Caledonia adopted legislation that prohibits the intentional killing of 
marine mammals in the course of commercial fishing operations (Order n°2025-1829-GNC). New 
Caledonia also requires fishing licenses and implements an observer program under the Western and 
Central Pacific Fisheries Commission (WCPFC). None of the species New Caledonia indicated as 
interacting with the export fishery are 16 U.S.C. § 1387(f)(3) species/stocks. 

*Indicates a change from a previously issued comparability finding determination

Comparability Finding Determinations 
• Comparability Finding Determinations Published September 2, 2025 - New Caledonia was

denied a Comparability Finding for its single export fishery, Fishery ID 1880

• New Comparability Finding Determination Published March 16, 2026 - New Caledonia was
granted a Comparability Finding for its single export fishery, Fishery ID 1880

1 This replaces New Caledonia's Comparability Finding issued on September 2, 2025. 
2 The Fishery ID number is NOAA’s internal reference number from our IAICRS database and has no other 
independent meaning 
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Comparability Finding Analysis 
1. Does the nation have a prohibition on the intentional killing or serious injury of marine 

mammals in the course of commercial fishing operations? OR Does the nation have 
procedures to reliably certify that fish and fish products were not caught in association 
with the intentional killing or serious injury of marine mammals in the course of 
commercial fishing operations? 

Response: Yes, New Caledonia’s export longline fishery operates within its Exclusive Economic Zone 
(EEZ) and Order n°2025-1829-GNC, effective October 22, 2025, relating to the conservation of marine 
mammals within the scope of fishing activities in the maritime area of New Caledonia, prohibits the 
fishing, catch, intentional killing, and possession of marine mammals. 

2. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction 
program, for purposes of compliance with the import provisions, is defined as having the 
following components: 

a. The ability to control/monitor its fishing operations that may take marine mammals 
(e.g., authorizations, permits, licenses, and/or registrations for vessels) 

Response: Yes. The 2013 Order (No. 2013-523/CNG) sets conditions and modalities for issuance, validity, 
and renewal of fishing licenses. The 2011 Délibération Art. 5 requires that any fishing vessel operating in 
the EEZ of New Caledonia must have a valid fishing license. Subsequent provisions are made for 
application and issuance of licenses for France-flagged vs. foreign-flagged fishing vessels operating in the 
EEZ. 

b. A program to monitor its fisheries for incidences of marine mammal mortality and 
serious injury in the course of commercial fishing operations 

Response: Yes, New Caledonia has an observer program for its longline fishery. 

Table 1. New Caledonia Export Fishery 

Fishery 
ID 

Target species Gear Area of Operation Monitoring 
program 

1880 Albacore, Bigeye tuna, 
Skipjack tuna, Yellowfin tuna 

Longlines (not 

specified), 
(Pelagic) 

EEZ, (FAO:71 Pacific Western 
Central), New Caledonia EEZ 

Yes, Observer 

Program (5-10% 
Coverage) 

c. A requirement to report all marine mammal mortality and serious injury in the course 
of commercial fishing operations 

Response: No. Vessel operators are not required to report all incidental injuries and mortalities of 
marine mammals, however, New Caledonia does have an observer program (5-10% coverage). As 
members of WCPFC, the Minimum Standard Data Fields provide for very detailed recording of 
information on Species of Special Interest - defined as Marine Reptiles, Marine Mammals, Seabirds, and 
Designated Species of Sharks. The 2013 Order on licensing links the validity and renewal of fishing 

U.S. Department of Commerce | National Oceanic and Atmospheric Administration | National Marine Fisheries Service 2 



   

     

    
  

     

   
  

   
  

   
    

     
     

    
    
 

   
     

 
  

  
    

  
  

     

  
   

     
    

        
    

   
  

 

        
  

  
   

  

    
 

  

Marine Mammal Protection Act Import Provisions Comparability Finding Application Final Report | Country 

licenses to regular submission of fishing logsheets (Arts. 3,5) and also stipulates (Art. 9) that a license 
may be suspended in cases of non-compliance with CMMs of RFMOs to which France is a party (e.g., 
WCPFC). The specifics of the fishing logsheets are not set forth in this Order. 

The export fishery of New Caledonia is only composed of longliners, which are all operating under a 
mandatory fishery license. These licenses are granted or renewed every year by the government of New 
Caledonia and all vessels have to comply with the different obligations described in the regulation, 
including an obligation to abide by all WCPFC conservation and management measures and an 
obligation to embark observers. New Caledonia’s observer program was created in 2001 and ensures 
the regular boarding of observers on longline vessels operating within the local fleet. The objective is to 
collect all of the data related to the vessel's activity, including all interactions with species of interest 
such as marine mammals. The program meets the WCPFC requirements in terms of coverage and data 
fields. New Caledonia provided the 2025 WCPFC Secretariat's audit that stated the New Caledonia 
Observer Programme has satisfactorily met the requirements set out in the authorisation process for 
the WCPFC Regional Observer Programme. 

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as 
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small 
population size, or declining rapidly, based on available financial resources) in 
response to reported bycatch occurring in fishing operations. Prioritization of fisheries 
should be similar to U.S. take reduction teams and development of take reduction 
plans and including an evaluation of whether the nation has provided a bycatch limit 
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and 
whether any mitigation is effective or reconsidered if not effective. 

Response: Not applicable. None of the species indicated as interacting with the export fishery are 16 

U.S.C. § 1387(f)(3) species/stocks (all global stocks): Indo-Pacific bottlenose dolphin, melon-headed 
whale, rough-toothed dolphin, false killer whale, and short-finned pilot whale. New Caledonia indicated 
it requires the following mitigation measures: marine protected areas that prohibit all fishing activities, 
circle hooks (applicable to line gears), prohibition on the use of vertical lines, move on rules, no 
intentional encirclement of marine mammals, no setting when marine mammals are sighted in the area, 
safe handling and release practices, the use of trawls and dragging is prohibited, use of marine mammal 
identification guides, and outreach with fishermen (when on board observers also have the 
responsibility to raise awareness and train fishermen in best practices of safe handling of marine 
mammals). 

3. Does the nation ban the use of large-scale high seas drift gillnet gear or other gear 
prohibited for use by U.S. fishermen? 

Response: While it does not appear that New Caledonia prohibits the use of large-scale driftnet fishing, 
New Caledonia’s export fishery does not use large-scale drift gillnet gear, and no other information 
submitted suggests it uses gear prohibited by the United States. 

4. Does the nation implement marine mammal bycatch reduction measures in fisheries 
regulated under a regional fishery management organization (RFMO), which are required 
for U.S. fishermen by that RFMO? 

U.S. Department of Commerce | National Oceanic and Atmospheric Administration | National Marine Fisheries Service 3 
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Response: Not applicable. France in respect of its territories is a member of WCPFC. While WCPFC 
requires observer coverage and reporting marine mammal bycatch for longline fisheries, there are no 
binding bycatch reduction measures for marine mammals for longline fishing in WCPFC. 

5. In cases where a U.S. Take Reduction Team has implemented marine mammal bycatch 
reduction measures for transboundary stocks shared with the United States, are the 
nation’s measures similar or comparable in effectiveness? (Include in the response if the 
nation has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. § 
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries) 

Response: Not applicable. New Caledonia and the United States do not share any transboundary stocks. 

6. For marine mammal stocks that are not transboundary but are considered at high risk of 
extinction, does the nation implement mitigation/risk reduction measures comparable to 
what is or would be required in the United States? (Include in the response if the nation 
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. § 
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries) 

Response: Not applicable. New Caledonia does not have any marine mammal stocks that are 16 U.S.C. § 
1387(f)(3) stocks at a high risk of extinction. 

Additional Considerations 
NMFS regulations at 50 CFR § 216.24(h)(7) require NMFS to also evaluate “additional considerations” 
when determining whether to issue a comparability finding for any harvesting nations. NMFS addresses 
each consideration below, as applicable. 

1. U.S. implementation of its regulatory program for similar marine mammal stocks and 
similar fisheries (e.g., considering gear or target species), including transboundary stocks 
governed by regulations implementing a take reduction plan (50 CFR § 229.2), and any 
other relevant information received during consultations 

Response: Not relevant for additional consideration. 

2. The extent to which the harvesting nation has successfully implemented measures in the 
export fishery to reduce the incidental mortality and serious injury of marine mammals 
caused by the harvesting nation's export fisheries to levels below the bycatch limit 

Response: Not relevant for additional consideration. 

3. Whether the measures adopted by the harvesting nation for its export fishery have 
reduced or will likely reduce the cumulative incidental mortality and serious injury of each 
marine mammal stock below the bycatch limit, and the progress of the regulatory 
program toward achieving its objectives 

Response: Not relevant for additional consideration. 

4. Other relevant facts and circumstances, which may include the history and nature of 
interactions with marine mammals in this export fishery, whether the level of incidental 
mortality and serious injury resulting from the fishery or fisheries exceeds the bycatch 
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limit for a marine mammal stock, the population size and trend of the marine mammal 
stock, and the population level impacts of the incidental mortality or serious injury of 
marine mammals in a harvesting nation's export fisheries and the conservation status of 
those marine mammal stocks where available 

Response: Not relevant for additional consideration. 

5. The record of consultations under 50 CFR § 216.24(h)(5) of this section with the harvesting 
nation, results of these consultations, and actions taken by the harvesting nation and 
under any applicable intergovernmental agreement or regional fishery management 
organization to reduce the incidental mortality and serious injury of marine mammals in 
its export fisheries 

Response: Not relevant for additional consideration. 

6. Information gathered during onsite inspection by U.S. government officials of a fishery's 
operations 

Response: Not relevant for additional consideration. 

7. For export fisheries operating on the high seas under an applicable intergovernmental 
agreement or regional fishery management organization to which the United States is a 
party, the harvesting nation's record of implementation of, or compliance with, measures 
adopted by that regional fishery management organization or intergovernmental 
agreement for data collection, incidental mortality and serious injury mitigation or the 
conservation and management of marine mammals; whether the harvesting nation is a 
party or cooperating non-party to such intergovernmental agreement or regional fishery 
management organization; the record of United States implementation of such measures; 
and whether the United States has imposed additional measures on its fleet not required 
by an intergovernmental agreement or regional fishery management organization 

Response: Not relevant for additional consideration. 

8. For export fisheries operating on the high seas under an applicable intergovernmental 
agreement or regional fisheries management organization to which the United States is 
not a party, the harvesting nation's implementation of and compliance with measures, 
adopted by that regional fisheries management organization or intergovernmental 
agreement, and any additional measures implemented by the harvesting nation for data 
collection, incidental mortality and serious injury mitigation or the conservation and 
management of marine mammals and the extent to which such measures are comparable 
in effectiveness to the U.S. regulatory program for similar fisheries 

Response: Not relevant for additional consideration. 

Overall Summary for Additional Considerations 
The additional considerations were not pertinent to determining whether the nation’s marine mammal 
bycatch reduction program is comparable in effectiveness to the U.S. regulatory program. 
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Engagement History 
NMFS engaged in one technical consultation with New Caledonia on August 25, 2021, as well as 
numerous email exchanges of information. In September 2025, NMFS denied New Caledonia a 
comparability finding for its export fishery. New Caledonia resubmitted a new comparability 
finding application in December 2025. 
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