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Summary

Pursuant to a settlement agreement and joint stipulation of dismissal in National Fisheries Institute, et
al. v. United States, et al., Case No. 1:25-cv-00223, the National Marine Fisheries Service (NMFS) has
reconsidered the September 2025 comparability finding determinations involving the Philippines’
swimming crab fisheries in light of additional information provided related to these fisheries. The
Philippines provided NMFS with information related to Fishery IDs 2129 and 2130 and NMFS also
considered information provided by other interested parties and through its own research. NMFS has,
based on its review of all of the available information relating to Fishery IDs 2129 and 2130, determined
that the Philippines’ blue swimming crab fisheries are NOT COMPARABLE in effectiveness to the U.S.
regulatory program.

This determination is consistent with NMFS’ September 2025 negative comparability finding primarily
because the Philippines has not provided NMFS with sufficient documentary evidence to show that
swimming crabs harvested in Fishery IDs 2129 and 2130 and exported to the United States are being
caught in ways that are comparable to U.S. marine mammal protection standards. Specifically, the
Philippines has not demonstrated that (1) it requires reporting of all marine mammal mortality and
serious injury in the course of commercial fishing operations; and (2) it has a marine mammal bycatch
monitoring program. The Philippines’ failure to provide sufficient documentary evidence precludes
NMFS from determining whether marine mammals are incidentally killed or seriously injured in the blue
swimming crab fisheries.

In regard to the Irrawaddy dolphin, a 16 U.S.C. § 1387(f)(3) species at high-risk of extinction in the
Philippines in the lloilo-Guimaras Strait population, the coastal waters of Quezon Province, and the
Malampaya Sound, the Philippines has not provided sufficient documentary evidence to demonstrate
that bycatch mitigation measures that may be utilized in the fisheries are effective at preventing
bycatch, or at the very least capable of ensuring bycatch limits for Irrawaddy dolphins are not exceeded
in the blue swimming crab gillnet and pot/trap fisheries.

Comparability Finding Determinations

e Initial Comparability Finding Determinations Published September 2025 - NMFS denied
comparability findings for some of the Philippines’ fisheries. All of those denials remain in place,
including for the swimming crab fisheries (Fishery IDs 2129 and 2130).
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Table 1. Philippines swimming crab fisheries

Fishery ID Target species Gear type Area of operation

2129 Blue swimming crab Pots/traps, (Bottom) EEZ, (FAO:71 Pacific Western Central),
Major areas: Visayan Sea, Samar Sea,
San Miguel Bay; Bays/Gulfs

2130 Blue swimming crab Gillnets and entangling | EEZ, (FAO:71 Pacific Western Central),
nets (Bottom) Major areas: Visayan Sea, Samar Sea,
San Miguel Bay; Bays/Gulfs
nationwide
Background

The Philippines blue swimming crab fisheries subject to this comparability finding consist of pots/traps
(Fishery ID 2129) and gillnet and entangling nets (Fishery ID 2130). The Philippines states that the major
production areas are Regions VI (Visayan Sea and Guimaras Strait), Region VII (Samar Sea, Leyte Gulf,
San Pedro Bay and Ormoc Bay), Region V (San Miguel Bay, Ragay Gulf, Lagonoy Gulf, and Sorsogon Bay),
and IV-B (Tablas Strait).

Crab traps/pots are circular, vary in size, and are typically constructed of woven bamboo or wire netting,
metal rods and plastic. Crab pots are connected about 4 m apart to a groundline with the number of
pots dependent on the length of the groundline, often 200 m groundline with about 60 pots. The pot
gear is usually soaked overnight but longer soak times may be used in certain fisheries. Crab traps have
the same catching mechanisms and are usually made of polyethylene or monofilament nylon with
wooden braces forming the box shape. Two or three fishers are involved in a 10-hour gear soaking time
at an average of 100 traps per operation per day.!

The bottom set gillnet of monofilament nylon material at 10 cm or 4 in mesh size is fixed to the seafloor
at 0.8 to 1 m depth and at 100 to 150 m per net panel overlapped at 10 m on both sides with the other
net panel and a total net length of 1.7 to 2 km. During operation, one to three fishermen are onboard
the fishing boat during the net setting and hauling that takes around 13 hours soaking time.?

The Philippines used the “Lookup Table” provided in the International Affairs Information Capture and
Reporting System (IAICRS) to designate marine mammal species that co-occur with its fisheries.
Although the Philippines listed marine mammals that occur in its waters, it did not indicate specific
species that co-occur with the blue swimming crab fisheries besides the Irrawaddy dolphin in the
swimming crab gillnet fishery. Additionally, the Philippines has not had marine mammal bycatch
monitoring in its blue swimming crab fisheries, thus potential marine mammal interactions are unknown
with the exception of Irrawaddy dolphins, a stock at high-risk of extinction in the Philippines. Research
indicates blue swimming crab fisheries overlap with Irrawaddy dolphins, and in some cases, have been
linked to mortalities.>* The effectiveness of mitigation measures, such as protected areas, on the
bycatch of Irrawaddy dolphins is also unknown.

1 Mesa. S.V. 2018. Blue swimming crab stock assessment in the western Visayan Sea. The Philippine Journal of
Fisheries 25(1):77-94.

2 MRAG. 2015. Final Pre-assessment report. Philippine blue swimming crab (Portunus pelagicus) Fisheries
Improvement Project. Philippines Association of Crab Producers Inc. (PACPI) MRAG Ref: PH1973

3 Whitty, T. 2016. Multi-methods approach to characterizing the magnitude, impact, and spatial risk of Irrawaddy
dolphin (Orcaella brevirostris) bycatch in small-scale fisheries in Malampaya Sound, Philippines. Marine Mammal
Science. 32:3, 1022-1043.

4 de la Paz, M.E. Habitat use and site fidelity of Irrawaddy dolphins (Orcaella brevirostris) in the coastal waters of
Bago-Pulupandan, Negros Occidental, Philippines. Raffles Bulletin of Zoology 68: 562-573.
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Reconsideration of Comparability Finding Analysis

For swimming crab fisheries reconsideration only, the questions below are limited to the Philippines’
marine mammal bycatch reduction program and those marine mammals species/stocks that are known
to interact with the swimming crab fisheries. All of NMFS’ remaining determinations from the
Philippines’ 2025 comparability finding report are incorporated herein by reference.

1. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)

Response: Yes. the Philippine Fisheries Code of Republic Act No. 10654 series of 2015, "An Act to
Prevent, Deter and Eliminate Illegal, Unreported, and Unregulated Fishing amending Republic Act
No. 8550;", Section 7 - Access to Fishery Resources states that the: "Department shall issue such
number of licenses and permits for the conduct of fishery activities subject to harvest control rules
and reference points as determined by scientific studies or best available evidence. Preference shall be
given to resource users in the local communities adjacent or nearest to the municipal waters." The
Fisheries Administrative Order No. 198-1 series of 2018 under Chapter II Section 5 requires
registration of fishing gear used for commercial fishing purposes.

b. A program to monitor its fisheries for incidences of marine mammal mortality and
serious injury in the course of commercial fishing operations

Response: The Philippines states it has implemented pilot marine mammal monitoring in the Visayan
Sea and Guimaras Strait under the National Stock Assessment Program (NSAP). The type of marine
mammal interaction data collected by fishery monitors includes marine mammal species, type of
interaction, and condition upon release. Since the implementation of the pilot program began in
October 2024, the Philippines indicated only one documented marine mammal incident in December
2025 that included a pod of 15 striped dolphins that swam away after an interaction with a shrimp trawl
fishing vessel.

The Philippines states that starting in 2026 it will implement 80% dockside monitoring at seven
commercial fishing ports and 60 municipal landing centers in the Visayan Sea-Guimaras Strait. The
Philippines stated that dockside monitoring in the blue swimming crab gillnet and pot fisheries in
Malampaya Sound outside the no-fishing zone conservation area will start in July 2026. The Philippines
provided a December 2025 memorandum expressing its intent to establish a nation-wide dockside
monitoring program for marine mammal reporting, provide updated estimates for the population of
Irrawaddy dolphins and other marine mammals, and establish bycatch and bycatch limits between June
2026 to July 2029.

Although the Philippines has taken the first steps toward implementing marine mammal bycatch
reporting in its blue swimming crab fisheries, the Philippines has not provided sufficient information
about the current pilot dockside monitoring program in Visayan Sea and Guimaras Strait, or the future
nation-wide program. It is unknown if the program design is robust enough to provide reliable data for
determining marine mammal bycatch in the blue swimming crab fisheries. Thus, these future efforts
have not been factored into NMFS’ comparability findings.

c. Arequirement to report all marine mammal mortality and serious injury in the course
of commercial fishing operations
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Response: The Philippines does not have a requirement to report all marine mammal mortality and
serious injury in the course of commercial fishing operations. See Question 1.b.

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigation is effective or reconsidered if not effective.

Response: Marine mammal bycatch in the blue swimming crab fisheries and the effectiveness of
mitigation measures is unknown as the Philippines has not had a system of reporting marine mammal
bycatch but plans to implement nationwide dockside monitoring at ports starting in 2026 (see Question
1.b). A 2020 study of blue swimming crab fishing in the Visayan Sea indicated fishermen sightings of
predominantly Indo-Pacific bottlenose dolphins, but also spinner and on more rare occasions, Risso’s
dolphins and Irrawaddy dolphins.® The report states that the 67% of sightings were of dead dolphins but
the dolphin species and cause of mortality were not specified and only two instances were indicated as
fishing gear entanglement with no further information provided. Although the Philippines has a Marine
Mammal Stranding Network (PMMSN) stranding report from 2005 to 2016, it does not indicate how
many of the strandings are associated with fishery interactions. The most frequent stranded species in
the report were spinner dolphins (115), followed by the Fraser’s dolphin (67), Risso’s dolphins (52),
melon-headed whales (45), pantropical spotted dolphins (37), and dwarf sperm whales (36).° (For
Irrawaddy dolphins, see Question 2.)

The Philippines has implemented measures at the local level including marine protected areas that
would benefit marine mammals and indicated it is implementing a fisheries management area (FMA)
system that would allow for better coordination between local and national governments. Local
Government Units have full jurisdiction over the municipal waters and the ability to adopt fishery
closures in identified hotspots as a mitigation measure. The Philippines has indicated that it will limit the
length of bottomset gillnets for crabs at 500 meters from an average bottomset gillnet length of 1.7 to 2
km and anticipates an implementation date of December 2026. The Philippines states that the reduction
in net length could lessen the potential of interactions with gillnets as well as allow less impeded
movement by marine mammals.

2. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to what is
or would be required in the United States? (Include in the response if the nation has provided a
bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stocks, either in one
fishery or cumulatively over a number of fisheries)

5 Afiasco NC, Monteclaro HM, Hatzipetro MS, Afiasco CP, Castro K, Serofia GD, Santander YMP, Belas NN, Crawford
BR. 2020. Final Report of the Visayan Sea By-Catch Risk Assessment Survey. USAID Fish Right Program.
Narragansett, RI: Coastal Resources Center, Graduate School of Oceanography, University of Rhode Island and the
University of the Philippines Visayas, College of Fisheries and Ocean Sciences. 101p.

6Aragones, L.V., Laggui, H.L.M., Amor, A.K.S. 2017. The Philippine Marine Mammal Strandings from 2005 to 2016. A
PMMSN Publication. Technical Report No.1. Quezon City, Philippines.
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Response: Irrawaddy dolphins are considered a 16 U.S.C. § 1387(f)(3) stock at high-risk of extinction in
the Philippines’ waters. Irrawaddy habitat preferences are often small, restricted areas utilized by
humans, making them vulnerable to net entanglement, boat strikes, and pollution.” Irrawaddy dolphins
in the Philippines are distributed into three geographically distinct populations: within the inner
Malampaya Sound, in the coastal waters of Quezon Province in western Palawan, and the lloilo and
Guimaras Straits in the Visayan Region.®

In particular, two populations of Irrawaddy dolphins in the Inner Sound of Malampaya Sound, Palawan
and in the coastal waters of Bago and Pulupandan, Negros Occidental bordering the Guimaras Strait co-
occur with the blue swimming crab gillnet and pot/trap fisheries. Irrawaddy dolphins have only been
sighted in the Inner Sound of Malampaya Sound.® The lloilo-Guimaras Strait (the body of water next to
the Province of Negros Occidental) and the Malampaya Sound have been designated as Important
Marine Mammal Areas (IMMA) for the Irrawaddy dolphin. Over a multi-year study, in the lloilo-
Guimaras Strait region, dolphins were seen foraging in a small nearshore area in the Bago-Pulupandan
area and the consistent sightings of Irrawaddy dolphins in the Bago-Pulupandan area since at least 2010
demonstrates the importance of this area to the species.

Irrawaddy dolphin populations in Malampaya Sound and lloilo-Guimaras Strait are very small with
documented mortalities through strandings data from unknown causes. The Philippines indicated that a
new, yet-unpublished population study from 2023 to 2025 estimated 47 Irrawaddy dolphins in
Malampaya Sound, an increase from the previous estimate of 35 in 2016.° There are an estimated 6
to13 mature Irrawaddy dolphins in the lloilo-Guimaras Strait.! The PMMSN indicated three Irrawaddy
dolphin strandings in the Negros-Guimaras Strait from 2005 to 2016, one stranding in 2020 and 2021 in
lloilo-Guimaras Strait, and one stranding in Malampaya Sound in 2017. The Philippines stated that the
cause of the strandings are not definitively known, and that other factors besides fisheries, including
habitat degradation and construction, may contribute to the elevated mortality risk for Irrawaddy
dolphins. From 2022 to present, the Philippines state that no stranding cases involving Irrawaddy
dolphins have been reported in the lloilo-Guimaras Strait and Malampaya Sound.

The Philippines government has not had a marine mammal bycatch monitoring program in the blue
swimming crab fisheries and thus formal and consistent marine mammal bycatch data related to
Irrawaddy dolphins is unknown. Although there has been no formal marine mammal bycatch monitoring
in the Philippines, research indicates blue swimming crab fisheries overlap with Irrawaddy dolphins, and
in some cases, have been linked to mortalities.'*!3 Scientists have concluded that reducing the risk of
entanglements and fatalities requires adaptations to gear and deployment characteristics and locations,

7 See de la Paz, M.E. 2020. Habitat use and site fidelity of Irrawaddy dolphins (Orcaella brevirostris) in the coastal
waters of Bago-Pulupandan, Negros Occidental, Philippines. Raffles Bulletin of Zoology 68: 562-573.

8 See de la Paz, M.E. 2020. Habitat use and site fidelity of Irrawaddy dolphins (Orcaella brevirostris) in the coastal
waters of Bago-Pulupandan, Negros Occidental, Philippines. Raffles Bulletin of Zoology 68: 562-573.

9 Smith, B.D. . Beasley, M. Buccat, V. Calderon, R. Evina, J. Lemmuel de Valle, A. Candigal, E. Tura, Z. Vistacion.
2004 Journal of Centacean Resource Management 6(1):41-52.

10 See id. 1022-1043.

11 Dolar, M., de la Paz, M. & Sabater, E. 2018. Orcaella brevirostris (lloilo-Guimaras Subpopulation). The IUCN Red
List of Threatened Species 2018: e.T123095978A123095988.

12 Whitty, T. 2016. Multi-methods approach to characterizing the magnitude, impact, and spatial risk of Irrawaddy
dolphin (Orcaella brevirostris) bycatch in small-scale fisheries in Malampaya Sound, Philippines. Marine Mammal
Science. 32:3, 1022-1043.

13 de la Paz, M.E. Habitat use and site fidelity of Irrawaddy dolphins (Orcaella brevirostris) in the coastal waters of
Bago-Pulupandan, Negros Occidental, Philippines. Raffles Bulletin of Zoology 68: 562-573.
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with particular focus on the two gear types most commonly reported in bycatch events: crab pots and
crab gill nets.'*

Research conducted in the Malamapaya Sound indicate that bycatch of the Malampaya Sound
population of Irrawaddy dolphins has been unsustainable since the early 2000s and that the bycatch
limit for the small population of Irrawaddy dolphins was likely exceeded by the gillnet as well as the crab
pot fishery.? Although the Philippines has established protected areas that could benefit Irrawaddy
dolphins, it is unknown if these are reducing bycatch below the bycatch limit as there has been no
marine mammal monitoring and reporting. In 2000, the Philippines designated an area in the
Malampaya Sound as a Protected Landscape and Seascape (MSPLS), prohibiting unauthorized fishing
anywhere within the MSPLS as well as fishing with some gear types including spear and submerged
underwater breathing apparatus, trawling equipment, or gillnets of more than 100 meters in total
length.® In 2023, the Palawan Council for Sustainable Development Resolution No. 23-967 updated the
list of threatened terrestrial and marine wildlife species in Palawan to include Irrawaddy dolphin, as well
as Fraser’s dolphin,’ as critically endangered species. In 2024, the Philippines Protected Area
Management Board (PAMB) declared 6,132.26 hectares of the MSPLS as the “Irrawaddy Dolphin
Conservation Area and a No Fishing Zone”, with management and enforcement conducted by the PAMB
and multiple other agencies.

However, based on the information provided, the potential benefit provided to Irrawaddy dolphins by
the “Irrawaddy Dolphin Conservation Area and a No Fishing Zone” is unclear. The Philippines stated that
the area of the “Irrawaddy Dolphin Conservation Area and a No Fishing Zone” includes the Inner Sound;
however, the designated conservation area does not appear to completely cover the entire Inner Sound
and areas of the Inner Sound where Irrawaddy dolphins have been sighted.'®° The 2024 management
plan of the MSPLS refers to a “Strict Implementation Sub-Zone” of the Irrawaddy Dolphin Conservation
Area (ostensibly the “No Fishing Zone”) that prohibits commercial fishing as well as gillnet use “in areas
where Irrawaddy dolphins are frequently observed”; however, non-commercial fishing with gillnets 500
m or less and crab pot fishing are still allowed, thus the area does not appear to prohibit all fishing.?°
Although this conservation area is definitely a step in the right direction for Irrawaddy dolphin
conservation, the benefits to the species are unclear.

In the lloilo-Guimaras Strait, the Philippines has also implemented conservation measures that could
benefit the Irrawaddy dolphin. The Bago-Pulupandan Wetland, covering an area of 89,607 hectares, was
declared a Wetland of International Importance in 2016. In 2017 under Municipal Ordinance No. 17-02,
the Municipality of Bago created a 130.39-hectare MPA with a 30 hectare “no-take” area for the
Irrawaddy dolphin. Pursuant to the Municipal Ordinance, gathering, collecting, fishing, or other similar
types of human activities on marine resources is strictly prohibited in the “no-take” zone. From the
information provided by the Philippines, this “no-take” area appears to include some of the general area

14 See id. at 1035.

15 See supra note 4.

16 An Act to Establish the Malampaya Sound Situated in the Municipalities of the Taytay and San Vicente, Province
of Palawan, as a Protected Area Pursuant to Republic Act No. 7586 (NIPAS Act of 1992) Providing for its
Management and Other Purposes. Senate Bill No. 739.

17 Fraser’s dolphin are typically found in deeper waters than the blue swimming crab fisheries.
https://www.fisheries.noaa.gov/species/frasers-dolphin

8 Smith, B.D. I. Beasley, M. Buccat, V. Calderon, R. Evina, J. Lemmuel de Valle, A. Candigal, E. Tura, Z. Vistacion.
2004 Journal of Centacean Resource Management 6(1):41-52.

19 See supra note 4.

20 Republic of the Philippines, Department of Environment and Natural Resources. 2024. The Protected Area
Management Plan of Malampaya Sound Protected Landscape and Seascape (MSPLS), Taytay-San Vicente, Palawan
for CY 2025 to 2035. Pages 47-50.
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where the dolphins have been seen foraging in the Bago-Pulupandan area?!. However, outside this small
“no-take zone”, this small population remains at risk of interacting with swimming crab fisheries and this
measure is unlikely to prevent unsustainable bycatch of Irrawaddy dolphins. In addition, research by the
University of St. La Salle, Bacolod indicated that there had been five Irrawaddy dolphin calf strandings
during a study from 2010 to 2016, suggesting very low survival rates for calves of this population.?? The
Philippines plans to designate a seasonally closed fishing area for the swimming crab bottomset gillnet
and pot fisheries to coincide with the calving months of Irrawaddy dolphins in the area.

The Philippines has taken constructive steps to address bycatch of Irrawaddy dolphins in Malampaya
Sound and the lloilo-Guimaras Strait. While the Philippines stated that the increasing population of
dolphins in the Malampaya Sound, as indicated in the unpublished report, may indicate signs of effective
management and protection, there is still not an adequate and comprehensive bycatch monitoring
program in place nor sufficient documentary evidence to demonstrate that bycatch mitigation measures
that may be utilized in the fishery are effective at preventing bycatch or ensuring bycatch limits for
Irrawaddy dolphins are not exceeded in the blue swimming crab gillnet and pot/trap fisheries.

The Philippines noted involvement with various research organizations and non-governmental entities
including the Large Marine Vertebrates Research Institute Philippines, World Wildlife Fund Philippines,
the Malampaya Foundation, the University of Saint La Salle/Stillman University, and the PMMSN. Work
included community engagement, mapping fishing gears, and updating the management plan for the
Malampaya Sound.

Conclusion

Fishery IDs 2129 and 2130 are not comparable in effectiveness to the U.S. regulatory program as the
Philippines has not demonstrated that it requires reporting of all marine mammal mortality and serious
injury in the course of commercial fishing operations and that it has a marine mammal bycatch
monitoring program. The Philippines has also not demonstrated that bycatch mitigation measures that
may be utilized in the fisheries are effective at preventing bycatch, or at the very least capable of
ensuring bycatch limits for Irrawaddy dolphins are not exceeded in the blue swimming crab gillnet and
pot/trap fisheries.

Engagement History

NMFS denied a comparability finding determination for swimming crab fisheries IDs 2129 and 2130 on

September 2, 2025. NMFS consulted with the Philippines on January 5, 2026. The Philippines provided

additional information to support a reconsideration of the comparability finding for the swimming crab
fisheries.

The following interested parties provided information to NMFS regarding the swimming crab fisheries:

e National Restaurant Association on January 12, 2026: Economic impact of swimming crab embargo
on seafood supply chains

e National Fisheries Institute on January 12, 2026: Technical advances in four swimming crab nations
and economic impact of swimming crab embargo on seafood supply chains

e Center for Biological Diversity, Natural Resources Defense Council, Animal Welfare Institute,
Earthjustice on January 12, 2026: swimming crab fisheries in Indonesia, the Philippines, Vietnam,
and Sri Lanka warrant an immediate ban under the MMPA.

21 See supra note 4 at 1035.
22 See supra note 5.
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