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Summary

Pursuant to a settlement agreement and joint stipulation of dismissal in National Fisheries Institute, et
al. v. United States, et al., Case No. 1:25-cv-00223, the National Marine Fisheries Service (NMFS) has
reconsidered the September 2025 comparability finding determinations involving Sri Lanka’s swimming
crab fishery in light of additional information provided related to these fisheries. Sri Lanka provided
NMFS with information related to Fishery ID 2705 and NMFS also considered information provided by
other interested parties and through its own research. NMFS has, based on its review of all of the
available information relating to Fishery ID 2705, determined that Sri Lanka’s swimming crab fishery
(Fishery ID 2705) is COMPARABLE in effectiveness to the U.S. regulatory program.*

This determination differs from the September 2025 denial of comparability finding for Sri Lanka’s
swimming crab fishery (Fishery ID 2705), which was based on insufficient information concerning
bycatch reporting.?

Sri Lanka’s 2021 comparability finding application contained minimal details about marine mammal
monitoring in its swimming crab fisheries. The additional information provided for reconsideration
clarifies that Sri Lanka’s swimming crab fishery utilizes low-risk, bottom-set gear that has a low
likelihood of incidentally killing or seriously injuring marine mammals. The fishery’s gear configuration,
which consists of low-profile nets set horizontally on the seabed, distinguishes it from high-risk vertical
gear used in the region. Sri Lanka has also described fishery-specific steps to improve monitoring and
reporting gaps, including implementing fishery-specific log sheets, conducting scientific training for both
fishers and Department of Fisheries and Aquatic Resources (DFAR) officers to standardize the
monitoring of non-target species, and maintaining marine mammal bycatch information in a dedicated
database. The swimming crab fishery operates in nearshore habitats where 16 U.S.C. § 1387(f)(3) stocks
such as the Indian Ocean humpback dolphin is present; however, the best available data indicate that
the fishery is low risk due to the gear’s configuration.

*Indicates a change from a previously issued comparability finding determination

Comparability Finding Determinations

e Initial Comparability Finding Determinations Published September 2025 - NMFS denied
comparability findings for some of Sri Lanka’s fisheries because it provided insufficient information
concerning bycatch reporting or the information related to mitigation measures did not
demonstrate that such measures were likely to reduce unsustainable bycatch. Those denials remain
in place with the exception of the swimming crab fishery (Fishery ID 2705).

1 Fishery ID 2705 includes blue swimming crab and mud crab, which comprise the “swimming crab” fishery for purposes of this
comparability finding.
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Table 1. Sri Lanka swimming crab fishery

Fishery ID Target species Gear type Area of operation
2705 Blue swimming crab Bottom-set gillnets; Gulf of Mannar; Palk Bay
(Portunus pelagicus); hand picking; pots and
mud crabs (Scylla spp.) |traps

Background

Research indicates Sri Lanka's waters contain high cetacean species richness, however, due to a lack of
resources and prioritization, long-term research on cetacean populations has been limited with the
exception of the resident blue whale population. Sri Lanka does not have a formalized, statutory process
for conducting marine mammal stock assessments that estimate population abundance for the marine
mammal species interacting with its swimming crab fisheries. The Sri Lanka Blue Swimming Crab
Fisheries Improvement Project (SLBSC FIP) conducted a series of monthly field surveys for the Indian
Ocean humpback dolphin in the Puttalam Lagoon in September and December 2025. The unpublished
data supports a population of approximately 12 individual dolphins. Previous surveys indicate a
population of five to six individuals.? The SLBSC FIP also references the presence of bottlenose dolphins
overlapping with the swimming crab fishery and indicates spinner dolphins do not overlap with the
fishery.

Notwithstanding the lack of specific marine mammal population abundance estimates for the Export
fishery, Sri Lanka indicated that it has collected marine mammal abundance estimates for species in
other jurisdictional waters. In 2018, as part of the Sri Lanka-Norway Bilateral Project’s ecosystem survey,
marine mammal observations were conducted for the first time around Sri Lanka’s entire coastline. The
survey identified five species of cetaceans and informed the development of distribution and abundance
estimates for blue whales, calculating a population of approximately 513 individuals, as published by the
National Aquatic Resources Research and Development Agency (NARA).2 Finally, NMFS reviewed other
available literature to ascertain marine mammal presence within Sri Lanka’s jurisdictional waters.*

’Nanayakkara, R. P., Kusuminda, T., & Jefferson, T. A. (2014). Can the Indian Ocean Humpback Dolphin (Sousa
plumbea) Survive in Sri Lanka? Occurrence of a Relict Population in Puttalam Lagoon. Aquatic Mammals, 40(4),
398-406. DOI 10.1578/AM.40.4.2014.398; Jayasooriya, A. L. A. C., Samarakoon, S. M. R. T. B., Herath, H. M. B. E.,
Perera, S. A, & Roshanara, Y. T. D. (2024). Population estimation and distribution pattern of Indian Ocean
Humpback Dolphin (Sousa plumbea) Puttalam Lagoon, Sri Lanka. WILDLANKA, 12(1), 64-73

3 Kirumbara, L.O.S.P., J.R.P.P. Krishantha, K. Jens-Otto and A Kanapathipillai. 2018. Distribution and Abundance of
the Blue Whale (Balaenoptera musculus indica) off Sri Lanka during the Southwest Monsoon 2018. Mar.Sci.Eng.
2022,10,1626. https://doi.org/10.3390/jmse10111626;
https://www.marinemammalhabitat.org/factsheets/southwest-east-sri-lanka/

4 See, e.g., De Vos, A., et al. Cetacean Sightings and Acoustic Detections in the Offshore Waters of Sri Lanka: March
- June 2003. J. Cetacean Res. Manage. 12(2): 185-193 (2012) (“This paper presents sighting and acoustic data of
cetaceans in Sri Lankan waters made from on board the Odyssey during the months of March—June 2003 with the
aim of contributing additional data on cetaceans....”); see also, llangakoon, A.D., “A Review of Cetacean Research
and Conservation in Sri Lanka”, J. Cetacean Res. Manage. 12(2): 177-183 (2012) (“Cetaceans are distributed all
around the island. Although no specific abundance estimates have yet been made for any species, bycatch studies .
.. demonstrate that the spinner dolphin is by far the most common species around the island.”), see also, IUCN-
MMPATF (2022) South West to Eastern Sri Lanka IMMA Factsheet. IUCN Joint SSC/WCPA Marine Mammal
Protected Areas Task Force (“Large numbers of sperm whales also aggregate around Trincomalee canyon and
sometimes super pods numbering in the hundreds are known to move along the deeper waters just off the
continental shelf edge in southern Sri Lanka and up the western coast towards the Gulf of Mannar.”).

U.S. Department of Commerce | National Oceanic and Atmospheric Administration | National Marine Fisheries Service 2


https://doi.org/10.3390/jmse10111626
https://www.marinemammalhabitat.org/factsheets/southwest-east-sri-lanka/

Marine Mammal Protection Act Import Provisions Comparability Finding Application Final Report | Sri Lanka

For Fishery ID 2705, Sri Lanka originally included blue swimming crab, Indo-Pacific swamp crab (also
known as the mud crab), and the threespot swimming crab as the target species. The additional
information Sri Lanka provided indicates that threespot swimming crabs are only consumed locally and
mud crabs, which comprise 0.03% of Sri Lanka’s swimming crab exports to the United States, are
primarily harvested through hand-picking, and to a limited extent via small traps. Sri Lanka indicated
traps used for mud crabs are set in extremely shallow environments, typically in water depths of less
than 1 meter, utilize 2-3 mm float lines made of polyethylene or nylon, and are subject to high-
frequency monitoring. Given the low likelihood of marine mammal interactions with this gear type,
NMFS’ analysis focuses on the bottom-set gillnet fishery for blue swimming crab.

Reconsideration of Comparability Finding Analysis

For swimming crab fisheries reconsideration only, the questions below are limited to Sri Lanka’s marine
mammal bycatch reduction program and those marine mammals species/stocks that are known to
interact with the swimming crab fisheries. All of NMFS’ remaining determinations from Sri Lanka’s 2025
comparability finding report are incorporated herein by reference.

1. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch reduction
program, for purposes of compliance with the import provisions, is defined as having the
following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)

Response: Yes. Sri Lanka maintains a regulatory framework to control its fisheries through
mandatory vessel registration and operational licensing under the Fisheries and Aquatic Resources
Act, No. 2 of 1996.

e Blue Swimming Crab Fishery: This fishery is regulated by the Blue Swimming Crab Fisheries
Management Regulations, 2022, which mandate valid operation licenses and specify allowable
vessel types and gear configurations (a person shall not use bottomset gillnets of mesh size less
than 4.5 inches or ply more than six (6) for blue swimming crab fishing operations).

e Mud Crab Fishery: The Mud Crab Fishery Management Regulations, 2024 (Article 3) explicitly
prohibits any person from engaging in mud crab fishing operations without a valid operation
license issued by the Director General.

b. A program to monitor its fisheries for incidences of marine mammal mortality and
serious injury in the course of commercial fishing operations

Response: Yes. Sri Lanka has compiled data from landing surveys, fishermen interviews, and stranding
records to demonstrate that the bottom-set blue swimming crab fishery poses a low risk of incidental
mortality and serious injury to marine mammals. To supplement the landing surveys and interviews, Sri
Lanka informed NMFS that it is currently strengthening its regulatory framework by revising existing
fisheries regulations to align with recent international, regional, and national requirements, particularly
as they relate to reporting marine mammal bycatch.

1. Landing surveys: The SLBSC FIP includes a series of landing surveys in Palk Bay and the Gulf of
Mannar to monitor non-target species landings.

Palk Bay: Between June 2015 and February 2024, a series of 15 non-target species studies were
implemented under the SLBSC FIP. The data were collected through the direct observation of
1,126 daily fishing trips. The effort spanned 89 sampling days across nine landing sites in the
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three Fisheries Districts bordering Palk Bay. No marine mammals were observed in the catch
landed during 1,126 blue swimming crab fishing trips.

Gulf of Mannar: Between June 2016 and November 2023, 14 non-target species studies were
implemented under the SLBSC FIP. The study sampled 1,066 boat trips over 130 sampling days.
Data were collected at six landing sites within the two Fisheries Districts bordering the Gulf of
Mannar. No marine mammals were observed in the catch landed during 1,066 blue swimming
crab fishing trips.

2. Qualitative surveys (fishermen interviews and compliance surveys): These surveys are
intended to capture data from the fishing community on interactions that may occur at sea but
would not be detected through landing surveys.

2017 Compliance Survey: Conducted in May 2017, as part of a Compliance Survey of the Code of
Conduct for Responsible blue swimming crab fishing, the survey was implemented by Fishery
Inspectors from the Fisheries District Offices with financial assistance from the SLBSC FIP. It
involved structured interviews at 75 landing centers (37 in Palk Bay and 38 in the Gulf of
Mannar). Fishermen did not report any incidental bycatch of cetaceans in bottom-set blue
swimming crab nets in the survey results.

2025 Survey: In October and November 2025, DFAR conducted additional surveys specifically to
address the NOAA comparability finding. This survey reached 95 fishing communities by
incorporating the questions into 14 regular bi-annual Fisheries Committee meetings. The
surveys used a structured questionnaire focusing on the locations of marine mammal sightings,
incidental catch in both blue swimming crab nets and other gears, and potential mitigation
measures.

The survey found that Indian Ocean humpback dolphins are present in both Palk Bay and the
Gulf of Mannar, though their occurrence is considered rare. In the Puttalam Estuary, Indian
Ocean humpback dolphins are specifically known to depredate fishing nets for prawns and
sardines, though fishermen report they do not become entangled in the nets themselves due to
their intelligence and the gear's low-profile configuration.

Across both the 2017 and 2025 surveys, fishermen reported no observations of marine
mammals being incidentally caught in bottom-set blue swimming crab nets. Fishermen
attributed this to the specific net configuration: the mesh size (4.5 inches) is too small to
entangle large mammals, the 4-ply twine is weak enough for a 100+ kg animal to break through,
and the low net height (approximately 1-2 feet when set) minimizes the risk of encounter
compared to nets set vertically in the water column. In contrast, the surveys identified several
other gear that "regularly" or "occasionally" interact with marine mammals, specifically bottom-
set ray nets (18-inch mesh, 30+ ply), drifting gillnets, beach seines, and illegal dynamite fishing.
However, none of these gear types are used in the swimming crab fisheries.

3. Strandings Data: Currently, there is no centralized database for marine mammal strandings in
Sri Lanka; however, there are stranding records dating back to 1987, with the majority of the
strandings being reported by fishermen to the Department of Wildlife Conservation (DWC) or
the DFAR. These records also incorporate opportunistic reports from interviews and public
monitoring via social media and WhatsApp groups.

Between 1987 and 2025, 126 total incidents of marine mammal interactions or strandings in Sri
Lankan waters were recorded. Of these, 94 resulted in confirmed mortalities, while the
remaining individuals were released alive. These stranding data represent minimum estimates
of mortality and serve as a baseline for identifying high-risk gear types.
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The database identified mortalities for the following cetacean species: 9 Indian Ocean
humpback dolphins, 14 common bottlenose dolphins, and 4 spinner dolphins. In 17 separate
incidents (representing 49% of these other dolphin deaths), the species could not be identified.

The ability to assign a specific cause of death varies significantly by species and carcass
condition.

Indian Ocean humpback dolphins: 3 deaths (33%) were confirmed as gear-related bycatch. One
death was attributed to a vessel collision, while the majority (5 incidents or 56%) were recorded
as strandings with no verified cause of death.

Other dolphins: Of the 35 total deaths, 31 (89%) were attributed to strandings where the exact
cause of death was not identified. 4 deaths (11%) were directly attributed to bycatch, including
two in stakenets in Palk Bay.

The data provided indicate that the bottom-set blue swimming crab fishery (ID 2705) has a low
likelihood of interaction with marine mammals. Although fishermen are required to record their catch in
logbooks, which includes any marine mammals incidentally caught, the Government of Sri Lanka is
clarifying this reporting requirement. DFAR is in the process of finalizing new regulations titled “Licenses
for Fishing Vessels Fishing and Fishing Related Activities in Sri Lanka Waters Regulations of 2025” which
explicitly requires all commercial vessels to record incidents of marine mammal and sea turtle bycatch in
their fishing logbooks. Systematically monitoring marine mammal bycatch in artisanal, small-scale
fisheries is particularly challenging because these fleets are highly dispersed, thus traditional observer
programs may not be feasible, and financial and technical resources are often lacking. Hines et al. (2018)
applied the Bycatch Risk Assessment toolkit to assess the spatial exposure of dugongs and sea turtles to
incidental bycatch in the blue swimming crab fishery in Palk Bay and the Gulf of Mannar. Their analysis
found the exposure of dugongs to blue swimming crab bottom-set nets is low. Although cetaceans were
not included in the analysis, their findings support the broader conclusion that the specific placement
and configuration of these bottom-set nets result in low exposure to cetaceans, especially compared to
high-profile gear like shark/ray nets which pose a much higher entanglement risk.>

The SLBSC FIP notes Sri Lanka’s need to improve systematic data collection to better understand marine
mammal bycatch across fisheries and indicates continued support for DFAR, National Aquatic Resources,
Research and Development Agency, and DWC to “collect, share, and analyze” data through the SLBSC
FIP. Improving data collection and applying tools that function in data-limited environments can help
strengthen future prioritization of the most at-risk stocks/species and the identification of targeted
bycatch reduction measures.

c. Arequirement to report all marine mammal mortality and serious injury in the course
of commercial fishing operations

Response: Sri Lanka has a framework for reporting marine mammal interactions in fisheries logbooks
and has assured NMFS that marine mammal bycatch is required to be reported.

5 Hines, E., Verutes, G., and L. Ponnampalam; Marine Megafauna Bycatch in Swimming Crab Nets in Northwestern
Sri Lanka a Final Report for Monterey Bay Aquarium Seafood Watch. 2018.
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Existing Regulatory Framework (2014): Under the Fish Catch Data Collection Regulations of 2014
(Articles 2, 3, and 4), mechanized fishing boat operators are legally required to maintain and submit a
logbook recording "the catch" for each fishing trip. While example logbooks provided to NOAA include
specific data fields for recording marine mammals released alive or dead, the 2014 regulations do not
explicitly name "marine mammals" as a required reporting category. However, Sri Lanka provided
additional information confirming that the term “catch” is interpreted in line with the Fisheries and
Aquatic Resources Act, No. 2 of 1996, where “fish” is broadly defined to include all aquatic organisms,
including aquatic mammals. Accordingly, the “fish catch” encompasses all organisms captured during a
fishing operation, including both target and non-target species such as marine mammals. Therefore, Sri
Lanka affirmed that reporting marine mammal bycatch is a part of the mandatory catch recording
requirement applicable to fishing vessels under the Fish Catch Data Collection Regulations of 2014.

2025 Draft Amendment: To further clarify the requirement to report marine mammal bycatch, Sri Lanka
has developed a draft amendment to the Fishing Operations Regulations of 1996. The new regulation
titled “Licenses for Fishing Vessels Fishing and Fishing Related Activities in Sri Lanka Waters 2025”
includes a provision that will require “any person who engages in a fishing operation under the provision
of the Fisheries and Aquatic Resources Act or regulation to record and release or disposal of incidentally
caught any marine mammals or turtles including the number, location, the steps taken to ensure safe
release in the logbook maintained on board of the local fishing boat.”

Until this amendment is officially implemented, the primary legal mandate remains the 2014
regulations. While these regulations do not explicitly state marine mammal bycatch must be reported,
the requirement for fishermen to report their “catch”, which includes any marine mammals incidentally
caught during the course of commercial fishing operations, effectively means marine mammal bycatch
reporting is currently required. Anderson et al. 2020 references the requirement for fishermen to record
marine mammal bycatch in logbooks but also notes the issue with underreporting.® Based on the
foregoing, NMFS concludes there is a reasonable basis to accept Sri Lanka’s representations that marine
mammal bycatch reporting is a legally required element of the swimming crab fishery program.

d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigation is effective or reconsidered if not effective.

Response: Yes. One cetacean species documented to occur in the blue swimming crab fishing grounds is
considered to be a 16 U.S.C. § 1387(f)(3) stock: the Indian Ocean humpback dolphin. The Indian Ocean
humpback dolphins is classified as Endangered on the IUCN Red List and is closely associated with
shallow coastal waters, resulting in direct overlap with nearshore human activity including high-risk
artisanal gillnet fisheries.”

Sri Lanka used the data described in Question 2B including stranding records, news reports, and
community surveys to support prioritization of fisheries for mitigation by calculating Actual Biological

5Anderson, R., Herrera, M., llangakoon, A., Koya, K., Moazzam, M.,Mustika, P., & Sutaria, D. (2020). Cetacean
bycatch in Indian Ocean tuna gillnet fisheries. Endangered Species Research, 41,39-53.

’Braulik, G. T., Natoli, A., Sutaria, D., & Vermeulen, E. (2023). Sousa plumbea, Indian Ocean humpback dolphin. The
IUCN Red List of Threatened Species 2023: e.T82031633A230253271.

U.S. Department of Commerce | National Oceanic and Atmospheric Administration | National Marine Fisheries Service 6



Marine Mammal Protection Act Import Provisions Comparability Finding Application Final Report | Sri Lanka

Removal (ABR) rates and Potential Biological Removal (PBR) levels for four marine mammal species in
Palk Bay and the Gulf of Mannar. Based on the information provided by Sri Lanka and NMFS’ evaluation
of such information, NMFS has concluded the blue swimming crab fishery presents a low risk to marine
mammals and this fishery does not need to be prioritized for mitigation of unsustainable bycatch.

2. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to what is
or would be required in the United States? (Include in the response if the nation has provided a
bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stocks, either in one
fishery or cumulatively over a number of fisheries)

Response: Not applicable. With respect to bycatch mitigation, the information Sri Lanka provided
indicates the blue swimming crab fishery is a low-risk, bottom-set gear fishery with no recorded
interactions in the monitoring described and therefore mitigation measures to reduce unsustainable
bycatch are not needed. Sri Lanka’s Road Map and Action Plan further describes steps that are
commenced/initiated/ongoing to strengthen monitoring and mitigation systems in the blue crab fishery
(e.g., blue swimming crab-specific logsheets, training for DFAR officers and fishermen, a marine mammal
bycatch database, incentives for live release, declaring Fisheries Management Areas in seagrass areas,
and strengthening/amending regulations to mandate bycatch reporting).

Conclusion

Sri Lanka has provided sufficient documentary evidence to demonstrate its regulatory program for
Fishery ID 2705 is comparable in effectiveness to the U.S. regulatory program. This bottom-set gear
fishery presents a low risk of marine mammal bycatch and has no recorded marine mammal mortality or
serious injury, based on fishermen interviews, landings surveys, and strandings data.

Engagement History

NMFS denied a comparability finding determination for Sri Lanka’s swimming crab fishery ID 2705 on
August 28, 2026. Sri Lanka provided additional information to support a reconsideration of the
comparability finding for its swimming crab fishery on January 9, 2026.

The following interested parties provided information to NOAA Fisheries regarding the swimming crab
fisheries:

e National Restaurant Association on January 12, 2026: Economic impact of swimming crab embargo
on seafood supply chains

e National Fisheries Institute on January 12, 2026: Technical advances in four swimming crab nations
and economic impact of swimming crab embargo on seafood supply chains

e Center for Biological Diversity, Natural Resources Defense Council, Animal Welfare Institute,

Earthjustice on January 12, 2026: swimming crab fisheries in Indonesia, the Philippines, Vietnam,
and Sri Lanka warrant an immediate ban under the MMPA.
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