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Summary

Pursuant to a settlement agreement and joint stipulation of dismissal in National Fisheries Institute, et
al. v. United States, et al., Case No. 1:25-cv-00223, the National Marine Fisheries Service (NMFS) has
reconsidered the September 2025 comparability finding determinations involving Vietnam’s swimming
crab fisheries in light of additional information provided related to these fisheries. Vietnam divided
Fishery ID 2988 into four individual swimming crab fisheries based on target species and gear type, and
provided additional information to support a reconsideration of the comparability finding for the
swimming crab fisheries. NMFS also considered information provided by other interested parties and
through its own research. NMFS has, based on its review of all of the available information relating to
Fishery ID 2988 (now Fishery IDs 13164, 13206, 13204, and 13205), determined that Vietnam’s
swimming crab fisheries are COMPARABLE in effectiveness to the U.S. regulatory program.*

This determination differs from the September 2025 denial of comparability finding for Vietnam’s
swimming crab fishery (Fishery ID 2988), which was based on Vietnam’s use of gear that has a high-risk
of entangling marine mammals, including 16 U.S.C. § 1387(f)(3) stock(s), inadequate data collection on
marine mammal bycatch, and a lack of information concerning the effectiveness of mitigation measures
and whether they were likely to reduce bycatch below the bycatch limit.

Vietnam requires reporting of all marine mammal mortality and serious injury in commercial fishing for
its swimming crab fisheries. Vietnam collects such information through vessel logbooks (75-99%
coverage), fishermen interviews (5-10% coverage), and an observer program (<1% coverage) that
monitors marine mammal bycatch. Vietnam updated and supplemented previously provided
information to demonstrate it has conducted, and continues to conduct research to ascertain potential
marine mammal bycatch in the swimming crab fisheries. Vietnam stated that there is no documented
marine mammal bycatch attributed to the swimming crab fisheries as determined by fishermen
interviews, port inspections, strandings data, vessel reporting, or long-term studies. Vietnam also
implements measures to mitigate potential risks to marine mammals from swimming crab fisheries,
including fishing closures or protected areas, gear modifications, and phasing out of gillnet fishing.

In regard to the Irrawaddy dolphin, a species at high-risk of extinction in Vietnam’s waters, Vietnam
stated that no documentation exists to demonstrate that there has been any bycatch of Irrawaddy
dolphin, let alone other marine mammal species or stocks, attributable to the swimming crab fisheries.

*Indicates a change from a previously issued comparability finding determination
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Comparability Finding Determinations

e |nitial Comparability Finding Determinations Published September 2025 - NMFS denied
comparability findings for some of Vietnam'’s fisheries. Those denials remain in place with the
exception of the swimming crab fisheries (previously Fishery ID 2988, now Fishery IDs 13204,

13205, 13206, 13164).

Table 1. Vietnam swimming crab fisheries

Fishery ID Target Species Gear Type

13164 Blue Swimming Crab Bottom gillnet
(Porunus pelagicus)

Area of Operation

EEZ, (FAO:71 Pacific Western Central), The
main fishing grounds for the blue swimming
crab fishery are located primarily in the
coastal and nearshore waters of An Giang
(previously Kien Giang) province, including
the waters surrounding Hai Tac Island - Mui
Nai, Bai Bon - Ham Ninh, the Ba Lua
Archipelago, and the waters around An Thoi
-Nam Du - Hon Tre.

13206 Blue swimming crab Pots/traps (bottom)
(Porunus pelagicus)

EEZ, (FAO:71 Pacific Western Central), The
main fishing grounds for the blue swimming
crab fishery are located primarily in the
coastal and nearshore waters of An Giang
(previously Kien Giang) province including
the waters surrounding Hai Tac Island - Mui
Nai, Bai Bon - Ham Ninh, the Ba Lua
Archipelago, and the waters around An Thoi
-Nam Du - Hon Tre.

13204 Red swimming crab Bottom gillnet
(Portunus haanii)

EEZ, (FAO:71 Pacific Western Central), The
red swimming crab fishing grounds are
mainly coastal and offshore waters primarily
located in the Southeast waters of Vietnam
(FAO Area 71). The main fishing area spans
from Phu Quy Island to the southern part of
the Con Son archipelago, at depths ranging
from 20 to 70 meters.

13205 Red swimming crab Pots/traps (bottom)
(Portunus haanii)

EEZ, (FAO:71 Pacific Western Central), The
red swimming crab fishing grounds are
mainly coastal and offshore waters primarily
located in the Southeast waters of Vietnam
(FAO Area 71). The main fishing area spans
from Phu Quy Island to the southern part of
the Con Son archipelago, at depths ranging
from 20 to 70 meters.
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Background

The Vietnam blue and red swimming crab fisheries subject to this comparability finding consist of gillnet
and entangling nets and pot/traps. The blue swimming crab fisheries occur in the coastal and nearshore
waters of An Giang (previously Kien Giang) province in the western waters of Vietnam. The red
swimming crab fishing grounds are mainly coastal and offshore waters primarily located in the southeast
waters of Vietnam (FAO Area 71). In January 2026, Vietnam divided its swimming crab fishery
(previously identified as Fishery ID 2988 with gillnets and entangling nets) into four individual swimming
crab fisheries based on target species and gear type (see table above).

There are 1,337 fishing vessels using bottom gillnets and 215 using pot/traps in the blue swimming crab
fishery and 253 vessels using bottom gillnet and 298 using cylindrical traps in the red crab fishery.
Vietnam stated that the typical size vessel for the blue swimming crab fisheries is <12 m long and the
red swimming crab fisheries use vessels >15 m long.

Pot/trap gear in the blue and red swimming crab fisheries differ to some degree. Blue swimming crab
traps are rectangular, with a steel frame and approximately 60 cm long, 30 cm high, and 30 cm deep
with openings on two ends. Red swimming crab traps are cylindrical with a diameter of 55-60 cm and
height of 20-30 cm and divided into six sections with three funnel shaped entrances. Traps covered in
netting are set on the seabed and connected to a main groundline by branchlines. The ends of the trap
line are marked with flag buoys and a flag buoy is placed every 300-500 traps.

The red and blue swimming crab fisheries use the same type of gillnet gear and consist of multiple
connected panels. Every ten panels are linked by connecting lines to reduce interaction with marine
mammals and sea turtles. Each net panel has a length of about 180-200 m and a height of 0.8-1.2 m. The
stretched mesh size is 8-10 cm. The lower edge of the net has a leadline and the upper edge has a
floatline with floats spaced at 2-3 m intervals. A flag buoy is installed every 500 to 1000 m.

Vietnam has conducted marine mammal surveys from 2010 to 2025 and the surveys indicate that the
following species occur in the area of the blue swimming crab fisheries: Chinese humpback dolphin,
finless porpoise (unspecified), Indo-Pacific bottlenose dolphin, and Irrawaddy dolphin (coastal stock).
The following species occur in the area of the red swimming crab fisheries: Fraser’s dolphin, Indo-Pacific
bottlenose dolphin, Indo-Pacific finless porpoise, Irrawaddy dolphin (coastal stock), and pantropical
dolphin.t In its prior application for comparability findings in 2025, Vietnam did not specify bycatch data
for marine mammals on a fishery-basis, thus, the swimming crab fisheries as previously identified under
Fishery ID 2988 included marine mammal bycatch as documented across Vietnamese fisheries and
fishing areas. As a result, under Fishery ID 2988 Vietnam indicated that the bycatch for Chinese
humpback dolphin, Bryde’s whale, Indo-Pacific bottlenose dolphin, and Indo-Pacific finless porpoise may
have exceeded their bycatch limits. However, Vietnam has updated the marine mammal bycatch data
for the swimming crab fisheries and clarified that there has been no documented bycatch of marine
mammals in the swimming crab fisheries (now Fishery IDs 13164, 13206, 13204, and 13205).

In regard to the Irrawaddy dolphin, it is found along the coast and in estuaries in southern Vietnam from
the Can Gao area to the An Giang coastal waters near the Cambodia border. The Irrawaddy dolphin
population studied in the Can Gao area in the area of the red swimming crab fishery appeared to have

L NMFS’ IAICRS database includes information concerning the presence of marine mammals within the fishery’s
area of operations and history of mortality/serious injury.
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limited overlap with fisheries in general.? The population studied in the waters in An Giang may overlap
with the blue swimming crab fishery grounds and third party research suggests that this area merits
additional research about bycatch risk.® Although Vietnam stated that gillnet and pot/trap fishing effort
in the dolphin core habitat is likely limited due to complex depth topography and underwater rocks and
reefs, which poses challenges to fishing in this area, Vietham has identified Irrawaddy dolphin habitat
and crab fishing grounds as a priority for targeted monitoring and risk mitigation in the blue swimming
crab fishery.

Reconsideration of Comparability Finding Analysis

For swimming crab fisheries reconsideration only, the questions below are limited to Vietnam’s marine
mammal bycatch reduction program and those marine mammals species/stocks that are known to
interact with the swimming crab fisheries. All of NMFS’ remaining determinations from its 2025
comparability finding report for Vietnam are incorporated herein by reference.

1. Does the nation have a Marine Mammal Bycatch Reduction Program? A bycatch
reduction program, for purposes of compliance with the import provisions, is defined as
having the following components:

a. The ability to control/monitor its fishing operations that may take marine mammals
(e.g., authorizations, permits, licenses, and/or registrations for vessels)

Response: Yes. The Law on Fisheries (18/2017/QH4) Chapter IV - Commercial Fishing, Section 1, Articles
49-50 provides for issuing licenses for commercial marine fishing, while Section 2- Commercial Fishing
outside Vietnamese Maritime Boundary, Arts. 53-54 provides for licenses and references regional fishery
management organization (RFMO) requirements. Art. 71 - Registration of Commercial Fishing Vessels
sets forth requirements for inscription on the National Register of Commercial Fishing Vessels. Decree
No. 26/2019/ND-CP, Chapter IV Capture Fisheries, Articles 45-48 set forth additional requirements for
fishing licenses, including for Vietnamese fishing vessels fishing outside of national waters and operating
in RFMO Convention Areas.

b. A program to monitor its fisheries for incidences of marine mammal mortality and
serious injury in the course of commercial fishing operations

Response: Yes, Vietham monitors marine mammal bycatch for the swimming crab fisheries through
vessel logbooks (75-99% coverage), fishermen interviews (5-10% coverage), and an observer program
(<1% coverage), described in more detail below. Both the logbook (fishing vessels 12 m or more in
length) and the fishery activity report (vessels less than 12 m) include spaces for reporting information
about marine mammal bycatch including species, date/time, and condition. The fishermen interview
and observer program forms indicate that marine mammal interactions should be documented in the
notes section. Vietnam stated that less than 1% observer coverage provides statistically significant data,

2 Phan, T.M. 2025. Study on the ecology of the Irrawaddy dolphin (Orcaella brevirostris Gray, 1866) in Can Gio
Mangrove Biosphere Reserve. Master Thesis. Vietnam National University - Ho Chi Minh City, University of Science.

3 Verutes G.M., Johnson A.F., Caillat M., Ponnampalam L.S., Peter C., Vu L., et al. 2020. Using GIS and stakeholder
involvement to innovate marine mammal bycatch risk assessment in data limited fisheries. PLoS ONE 15(8):
€0237835.https://doi.org/10.1371/journal.pone.0237835
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as demonstrated under the Blue Swimming Crab Fishery Improvement Project (FIP) with 61,000
recorded sets from onboard observers.

According to Circular 81/2025/TT-BNNMT, all fishing vessels 12 m and longer must record daily fishing
logs and reports and submit them after each fishing trip. For vessels under 12 m, fishing reports must be
recorded and submitted weekly. Vietnam is implementing mandatory electronic fishing logbooks and
reports, which will eventually result in a phasing out of paper versions of logbooks. In addition, port-
based fishermen interviews and vessel inspections are being continued. Vietnam stated that in the near
future it will also develop a detailed plan and pilot for electronic (camera) monitoring of fishing
activities.

In addition, Vietnam is undertaking a special survey in 2026 and 2027 for vessels < 12 m. This effort
includes port-based checks at priority crab landing sites to verify landed catch and conduct rapid
interview verification on protected species interactions, placing targeted at-sea observerson <12 m
vessels, and allowing independent fishermen self-reporting through a citizen science mobile cell phone

app.

The blue swimming crab fishery has been under a FIP in An Giang (2012 to 2020 and 2024 to present)
following the Food and Agriculture Organization of the United Nations (FAQ) guidelines for sampling
design to assess the fishery with respect to the Marine Stewardship Council (MSC) standards. For the red
swimming crab fishery, Vietnam is developing a preliminary assessment report and fishery improvement
action plan with respect to the MSC standards.* Data collection will be conducted starting in 2026 and
will include quarterly onboard observer coverage and training and communication with fishermen about
protected species, including marine mammals.

c. Arequirement to report all marine mammal mortality and serious injury in the course
of commercial fishing operations.
Response: Yes, Vietnam requires reporting of all marine mammal mortality and serious injury in
commercial fishing. Clause 9, Article 14 of Circular No. 88/2025/TT-BNNMT dated 31 December 2025,
stipulates that: “Organizations and individuals, during fishing operations, who encounter or incidentally
capture endangered, precious, and rare aquatic species are responsible for recording such information
in fishing logbooks or fisheries catch reports.”

As of December 2025, Vietnam requires reporting of all marine mammal mortality and serious injury in
logbooks (fishing vessels 12 m or more in length) and fisheries catch reports (vessels less than 12 m).
Both the logbook and the fisheries catch report include spaces for reporting information about marine
mammal bycatch including species, date/time, and condition (Circular No. 81/2025/TT-BNNMT dated 3
December 2025).

4 See https://fisheryprogress.org/fip-profile/13358#overview
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d. Prioritization of fisheries for mitigation of unsustainable marine mammal bycatch as
described in 16 U.S.C. § 1387(f)(3) (in particular those over the bycatch limit, of small
population size, or declining rapidly, based on available financial resources) in
response to reported bycatch occurring in fishing operations. Prioritization of fisheries
should be similar to U.S. take reduction teams and development of take reduction
plans and including an evaluation of whether the nation has provided a bycatch limit
and whether that bycatch limit is exceeded for any 16 U.S.C. § 1387(f)(3) stock(s), and
whether any mitigation is effective or reconsidered if not effective.

Response: Vietnam stated that there is no documented marine mammal bycatch attributed to the
swimming crab fisheries as determined by fishermen interviews, port inspections, strandings data,
vessel reporting, or long-term studies.

e An analysis of data of the Blue Swimming Crab FIP in An Giang (2012 to 2020; 2024 to present)
indicated no recorded occurrences of marine mammal bycatch in the blue swimming crab gillnet
and pot/trap fisheries based on 61,843 catch records and 365 observed fishing sets from 74
onboard observer trips. Under a 2018 consultant review, the most recent assessment available
on FisheryProgress.org, the fishery has reported no interactions with endangered, threatened or
protected (ETP) species that was confirmed by observer reports.®

e Vietnam indicated that there have been marine mammal strandings (mortalities) in the areas
where the blue and red swimming crab fisheries operate (bottlenose dolphin (1), Fraser’s
dolphin (1), pantropical spotted dolphin (1), family Balaenopteridea (2), and Irrawaddy dolphin
(1)). Of these, Vietnam stated that there were four stranding cases of net entanglement but
based on available data none were directly attributed to the swimming crab fisheries. To better
assess strandings, Vietnam plans to standardize a necropsy/assessment protocol for stranded
cetaceans, collect gear identifiers where available, interview nearby fishermen, match
strandings with local gear types, and establish a centralized strandings database.

e Vietnam identified Irrawaddy dolphin habitat and crab fishing grounds as a priority for targeted
monitoring and risk mitigation in the blue swimming crab fishery.

Vietnam provides fishermen education training and materials for marine mammal identification and
safe-handling, and has developed a volunteer network to support marine mammal rescue operations
with more than 1,000 volunteers and 200 participating fishermen. Vietnam also implements measures
to mitigate potential risks to marine mammals from swimming crab fisheries, including fishing closures
or protected areas, gear modifications, and phasing out of gillnet fishing.

Fishing closures and protected areas: Vietnam has a number of seasonally closed fishing areas (16),
aquatic resource protection zones (4), and marine protected areas (MPA) (6) where the blue and red
swimming crab fisheries operate that offer conservation benefits to marine mammals.

e Pursuant to the Prime Minister’s Decision No. 389/QD-TTg dated May 9, 2024 (approving the
Planning for the Protection and Exploitation of Aquatic Resources for the 2021-2030 Period,
with a Vision to 2050), the following targets have been established by 2030: Vietnam has
planned 27 MPAs by 2030, and 13 out of 27 have been established to-date. When completed,
the MPAs will cover approximately 463,587 hectares, accounting for about 0.463% of the sea

5 See Poseidon ARM Ltd. 2018. Action Plan for Vietnam Kien Giang blue swimming crab Fishery Improvement
Project (FIP).
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areas under national jurisdiction. In particular, the Con Dao Marine Protected Area (34,500 ha)
located in the red swimming crab fishing zone in the southeast waters of Vietnam has also been
designated as an Important Marine Mammal Area (IMMA) for dugong and Vietnam stated that
other marine mammals, such as Indo-Pacific bottlenose dolphins and false killer whales have
also been spotted in the area. The Phu Quoc Marine Protected Area (40,909 ha) where blue
swimming crab fishing operates in the An Giang province of western Vietnam also has
documented presence of Irrawaddy dolphin and humpback dolphin in the vicinity. Fishing is not
permitted within the protected and ecological restoration zones of both MPAs. The Kien Giang
and Kep Archipelago IMMA that covers the coastal waters of An Giang province in Vietnam
contains important habitats for the survival and recovery of Irrawaddy dolphins. The coastal
area of An Giang province prohibits the use of trawling by new fishing entrants throughout the
year and is gradually phasing out the current use of trawl gear in this area.

e In addition, Vietnam has committed to designating 59 coastal areas for the protection of marine
resources and the identification of 63 seasonal closure areas. Vietnam’s intention to establish
additional protective areas, ostensibly to provide protection for nearshore marine mammals, is
laudable. However, NMFS has not factored Vietnam’s plans to designate the 59 coastal areas
and 63 seasonal closure areas into its current comparability finding because (1) the details of
such plans are unclear; and (2) Vietnam could change its plans, thereby negating any future
value to marine mammals from such protected areas. Nevertheless, the MPAs currently in effect
do afford protection to marine mammals and are deemed comparable in effectiveness to similar
measures employed under the U.S. regulatory program.

Gear modifications: In December 2025, Vietnam enacted regulations requiring gear modification
mitigation measures under Article 14 of Circular No. 88/2025/TT-BNNMT dated December 31, 2025, that
would include the swimming crab gillnet fisheries. The regulations require all gillnet fisheries that detect
marine mammals within their operational area to apply one of the following mitigation measures: install
sound deterring devices, reduce net length, or submerge nets below the water surface to allow marine
mammals to escape.

e Vietnam is currently developing an implementation plan to reduce main line length for gillnets.

e Vietnam has researched pinger effectiveness in non-Vietnamese fisheries since 2017 and is
installing dolphin deterrent devices (DDD) while concurrently conducting an effectiveness
evaluation and developing technical guidelines. To-date, fishing vessels have installed more than
1,000 DDDs and Vietnam plans to continue installing acoustic deterrent devices on gillnets as
well as on flag buoys of pot/trap fisheries.

Gear phase out: In the An Giang Province, Vietnam has prohibited new fishing vessels operating trawls
and gillnets and plans to gradually phase out the current use of trawl gear in this area. (Decision No.
23/2015/QD-UBND dated 25 June 2015, as amended and replaced by Decision No. 13/2022/QD-UBND
dated 28 June 2022).

2. For marine mammal stocks that are not transboundary but are considered at high risk of
extinction, does the nation implement mitigation/risk reduction measures comparable to
what is or would be required in the United States? (Include in the response if the nation
has provided a bycatch limit and if the bycatch limit is exceeded for any 16 U.S.C. §
1387(f)(3) stocks, either in one fishery or cumulatively over a number of fisheries)
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Response: Irrawaddy dolphins are considered a 16 U.S.C. § 1387(f)(3) stock at high-risk of extinction in
Vietnam with a known coastal/estuarine distribution in southern Vietnam from the Can Gao area to the
An Giang coastal waters near the Cambodia border. Vietnam states that there have been no confirmed
records of Irrawaddy dolphins in the Mekong Delta freshwater system for approximately 40 years.
Vietnam provided a bycatch limit for Irrawaddy dolphins applicable to all fisheries that may overlap with
Irrawaddy dolphin, and states the bycatch limit has not been exceeded (stock: Irrawaddy dolphin,
coastal stock, bycatch limit 0.034). Vietnam stated that there is no documented marine mammal
bycatch attributed to the swimming crab fisheries as determined by fishermen interviews, port
inspections, strandings data, vessel reporting, or long-term studies.®

Vietnam provided a recent study (2025) of Irrawaddy dolphins in the Can Gio Mangrove Biosphere
Reserve. The population of Irrawaddy dolphins was most frequently observed from the estuary
extending 2 km upstream along the brackish waters of the Long Tau River. Abundance estimates of the
Irrawaddy dolphin population varied across the three primary sampling periods. The highest population
size was recorded in October to December 2022, with 77 individuals (95% Cl: 65-113), followed by a
decrease to 60 individuals (95% Cl: 56—77) in February to April 2023. By June to August 2023, the
population size increased again to 74 individuals (95% Cl: 62—110). From the spatial analysis conducted
in the report, fishing activities appeared to have limited direct threat to the wider Irrawaddy dolphin
population in the study area and recommended regular monitoring and bycatch assessments to
evaluate the extent of fishing-related threats and to inform effective mitigation strategies.’

In An Giang, a baseline photo-ID and mark-recapture assessment reported 42 recognized individuals and
estimated a population size of approximately 153 Irrawaddy dolphins (approx. 95% Cl: 84-337), with
distribution described as restricted and concentrated around Ba Lua archipelago waters. Although the
area overlaps with the blue swimming crab fishing zone, there has been no documented marine
mammal bycatch in the blue swimming crab fishery. Vietnam stated that the complex depth
topography, underwater rocks/reefs are likely to limit fishing effort in the dolphin core habitat, but
identified the overlap between Irrawaddy dolphin habitat and crab fishing grounds as a priority for
targeted monitoring and risk mitigation, including fishermen interviews and dolphin population
monitoring, from 2026 to 2030.

Conclusion

Vietnam’s red and blue swimming crab fisheries (Fishery IDs 13164, 13206, 13204, and 13205), are
comparable in effectiveness to the U.S. regulatory program as Vietnam has provided sufficient
documentary evidence to demonstrate that there has been no confirmed marine mammal bycatch in
these fisheries, based on fishermen interviews, port inspections, strandings data, vessel reporting, or
long-term studies. Vietnam also implements measures to mitigate potential risks to marine mammals
from swimming crab fisheries, including fishing closures or protected areas, gear modifications, and
phasing out of gillnet fishing.

6 During six years of study in Can Gio, the Center for Biodiversity Conservation and Endangered Species has never
recorded any bycatch of Irrawaddy dolphin related to the swimming crab fishery.

7 See Phan, T.M. 2025. Study on the ecology of the Irrawaddy dolphin (Orcaella brevirostris Gray, 1866) in Can Gio
Mangrove Biosphere Reserve. Master Thesis. Vietnam National University - Ho Chi Minh City, University of Science.
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Engagement History

NMFS denied a comparability finding for swimming crab fishery Fishery ID 2988 on September 2, 2025.
NMFS consulted with Vietnam on December 15, 2025. Vietnam divided Fishery ID 2988 into four
individual swimming crab fisheries based on target species and gear type and provided additional
information to support a reconsideration of the comparability finding for the swimming crab fisheries.

The following interested parties provided information to NMFS regarding the swimming crab fisheries:

e National Restaurant Association on January 12, 2026: Economic impact of swimming crab
embargo on seafood supply chains.

e National Fisheries Institute on January 12, 2026: Technical advances in four swimming crab
nations and economic impact of swimming crab embargo on seafood supply chains.

e Center for Biological Diversity, Natural Resources Defense Council, Animal Welfare Institute,
Earthjustice on January 12, 2026: swimming crab fisheries in Indonesia, the Philippines,
Vietnam, and Sri Lanka warrant an immediate ban under the MMPA.
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