
 

  

  

 

 
  

 

 

 

 

Finding of No Significant Impact 
for the Issuance of an Incidental Harassment Authorization for the Take of Marine 

Mammals Incidental to HEX Operating, LLC Natural Gas Activities in Cook Inlet, Alaska 
EAXX-006-48-1HQ-1771949184 

The National Environmental Policy Act (NEPA) (42 U.S.C. § 4321 et seq.) requires the 
preparation of an Environmental Impact Statement (EIS) for any proposal for a major federal 
action significantly affecting the quality of the human environment (42 U.S.C. § 4332(C)). 
Agencies may issue a Finding of No Significant Impact (FONSI) if they determine that a 
proposed agency action will not have a reasonably foreseeable significant effect on the human 
environment and therefore does not require the issuance of an EIS (Id. § 4336e(7)). 

In preparing this FONSI, the National Marine Fisheries Service (NMFS) reviewed the Final 
Environmental Assessment for the Issuance of an Incidental Harassment Authorization for the 
Take of Marine Mammals Incidental to HEX Operating, LLC Natural Gas Activities in Cook 
Inlet, Alaska, which evaluates the affected environment and the environmental effects of NMFS’ 
Proposed Action to take, by Level B harassment only, marine mammals incidental to rig towing 
and positioning activities, as well as reasonable alternatives, including an analysis of any 
negative environmental impacts of not implementing the Proposed Action. Based on this review, 
NMFS has determined in this FONSI that preparation of an EIS is not required for the Issuance 
of an Incidental Harassment Authorization for the Take of Marine Mammals Incidental to HEX 
Operating, LLC Natural Gas Activities in Cook Inlet, Alaska because the Proposed Action will 
not have reasonably foreseeable significant effects. 

This FONSI incorporates by reference the Final Environmental Assessment (EA) for Issuance of 
an Incidental Harassment Authorization for the Take of Marine Mammals Incidental to HEX 
Operating, LLC Natural Gas Activities in Cook Inlet, Alaska, which contains the evidence and 
analysis supporting this FONSI. As further detailed in the EA, NMFS’ purpose is to evaluate 
HEX’s request for a renewal of their Year 2 incidental harassment authorization (IHA)1, 
pursuant to the MMPA (16 U.S.C. § 1371(a)(5)(D)) and NMFS’ implementing regulations (50 
CFR Part 216) and to determine whether the findings necessary to issue the renewal IHA can be 
made, based on the best scientific information available. NMFS’ need is to render a decision 
regarding the request for authorization due to NMFS’ responsibilities under the MMPA (16 
U.S.C. 1371(a)(5)(D)) and its implementing regulations. 

The EA analy es two alternatives: the No Action Alternative and the Proposed Action (i.e., the 
preferred alternative). NMFS’ proposed action is to issue a renewal IHA to HEX under Section 
101(a)(5)(D) of the MMPA. Sounds produced by HEX’s activities, specifically the use of tugs 
for towing and positioning a jack-up rig, have the potential to result in the take of 12 marine 
mammal species, comprising 15 stocks. The authorized take is limited to Level B harassment in 
the form of direct behavioral disturbance and/or temporary threshold shift. Behavioral 
disturbance would likely be in the form of avoidance of the sound source or temporarily avoiding 

1 HEX’s activities under the renewal IHA would be identical to a subset of those covered in the initial Year 2 IHA. 



 
 

   

 
 

 

 
 

 

  

 
 

 

  

 

 
 

 
 

 
 

 
 

 
 

an area, foraging disruptions, social behavior interruptions, or vocalization modifications. No 
Level A harassment, mortality, or serious injury of any marine mammal species or stock is 
expected or proposed to be authorized. 

HEX’s tugging activities may result in direct effects on marine mammals, their habitat, and the 
socioeconomic environment within the action area. However, given the limited scope and 
duration of these activities, NMFS’ action is not expected to meaningfully add to the effects of 
past and ongoing stressors in a way that would reach significance. NMFS’ Proposed Action, the 
issuance of a renewal IHA to HEX, allowing the incidental take of marine mammals during 
HEX’s rig tugging and positioning, is expected to result in direct and indirect, short-term, 
localized, and minor to negligible adverse impacts to marine mammals and their habitat. 
Regarding subsistence uses, NMFS has determined that the Proposed Action would result in only 
negligible, indirect, and localized effects. Consequently, the Proposed Action would not have 
unmitigable adverse impacts on the availability of marine mammals for subsistence uses. 

Under the No Action Alternative, NMFS would not issue the renewal IHA to HEX authorizing 
incidental take of small numbers of marine mammals. As a result, the exceptions to the 
prohibition on take of marine mammals per the MMPA would not apply and NMFS assumes that 
HEX’s proposed activities would not be completed. While the No Action Alternative would 
eliminate incidental take and result in no biological or physical impacts to marine mammals or 
their prey, it would generate indirect, long-term, and moderate to major adverse socioeconomic 
impacts. The inability to complete the tugging activities would disrupt essential oil and gas 
operations conducted by HEX. 

NMFS has selected the Preferred Alternative (i.e., NMFS’ Proposed Action; the issuance of the 
requested renewal IHA to HEX) and determined that it would not meaningfully contribute to 
significant impacts to specific resources, given the limited scope of NMFS’ action and required 
mitigation and monitoring measures, as described in the EA and this FONSI. Based on the 
summation of past, present, and reasonably foreseeable future actions, NMFS has determined 
that the incremental impacts to marine mammals and their habitat from the issuance of a renewal 
IHA to HEX for tug towing and positioning activities would not result in significant impacts to 
the human environment when added to other past, present, or reasonably foreseeable future 
activities. 

Mitigation and Monitoring 
Section 1.2 of the EA, including reference to Appendix I, lists all of the mitigation and 
monitoring measures required by the renewal IHA, if issued, to HEX for the Proposed Action. 
Mitigation and monitoring for the specified activities include, but are not limited to: 

 Requiring that tugging operations must be conducted with favorable tides unless human 
safety or equipment integrity are at risk; 

 Requiring vessel maneuvering measures that would minimize behavioral disturbance to 
marine mammals (e.g., consistent, slow speed, avoiding multiple changes in speed or 
direction); 

 Requiring NMFS-approved protected species observers and delaying commencement of 
certain activities should a marine mammal be detected within identified clearance zones 
to minimize the amount and severity of take; and 

 Submitting monthly reports for all months in which tugging occurs, and a final report that 
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summarizes all marine mammal species and behavioral observations and tugging 
operations. 

NMFS has determined that the required mitigation measures are sufficient to achieve the least 
practicable adverse impact on the affected species and stocks of marine mammals and their 
habitat, as required by the MMPA. Further, HEX must fulfill the monitoring and reporting 
measures prescribed in the renewal IHA, if issued. 

Determination  
Based on the Final EA for the Issuance of an Incidental Harassment Authorization for the Take 
of Marine Mammals Incidental to HEX Operating, LLC Natural Gas Activities in Cook Inlet, 
Alaska, NMFS has determined in this FONSI that preparation of an EIS for the issuance of a 
renewal IHA to HEX to authorize the take of small numbers of marine mammals incidental to 
tugs towing and positioning a jack-up rig in Cook Inlet, Alaska, is not required because NMFS’ 
proposed action will not have reasonably foreseeable significant effect on the quality of the 
human environment. All potential adverse impacts of the NMFS’ Proposed Action, as well as 
mitigation measures, have been evaluated to reach the conclusion that there are no significant 
impacts.  
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