April 14, 2025
VIA ELECTRONIC MAIL (ITP.Davis@noaa.gov)

Shannon Bettridge, Division Chief
Permits and Conservation Division
Office of Protected Resources
National Marine Fisheries Service

Re: Takes of Marine Mammals Incidental to Specified Activities; Taking Marine
Mammals Incidental to Furie Operating Alaska, LLC Natural Gas Activities in Cook
Inlet, Alaska (91 Fed. Reg. 15599)

Dear Ms. Bettridge:

Friends of Animals,' on behalf of the organization and our members worldwide, submits
the following comments in response to the National Marine Fisheries Service’s (NMFS or
NOAA Fisheries) Notice on Takes of Marine Mammals Incidental to Specified Activities;
Taking Marine Mammals Incidental to Furie Operating Alaska, LLC Natural Gas Activities
in Cook Inlet, Alaska.> The proposed issuance of a renewal of the initial Year Two
Incidental Harassment Authorization for Level B harassment under the Marine Mammal
Protection Act (MMPA) poses a non-negligible risk to Cook Inlet belugas. An identical
subset of activities The fact that the proposed renewal of the IHA would authorize the
same subset of activities, between April 1 and November 15, as previous versions, does
not eliminate the risks to does not eliminate risks to Cook Inlet belugas and other marine
mammals, particularly given the limitations of monitoring data and the potential for
cumulative impacts over time.

Friends of Animals requests that NMFS deny the renewal of the Year Two IHA. Issuance
of this renewal to Furie Operating Alaska, LLC (Furie) to continue activities in Cook Inlet
would be inconsistent with the precautionary intent of the MMPA and the recovery
needs of Cook Inlet beluga whales. We further urge NMFS to complete a more robust
analysis of cumulative effects from anthropogenic activities and other high-concern

1 Friends of Animals is an international nonprofit advocacy organization, incorporated in the state of New
York since 1957. With thousands of members worldwide, FoA advocates for animals both free-living and
domestic. FoA has commented on numerous federal actions regarding Cook Inlet marine mammals and
Cook Inlet beluga whales.

2 Takes of Marine Mammals Incidental to Specified Activities; Taking Marine Mammals Incidental to Furie
Operating Alaska, LLC Natural Gas Activities in Cook Inlet, Alaska, 91 Fed. Reg. 15599 (March 30, 2026).
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threats in the region in order to better inform recovery efforts and ensure meaningful
protection of this fragile beluga population.

DISCUSSION

A. Cook Inlet beluga whales remain far below recovery levels.

Cook Inlet beluga whales (Delphinapterus leucas) are critically endangered and have
faced ongoing staggering declines for decades. The loss of even one Cook Inlet beluga
whale should be considered devastating to the current population, as well as to the
recovery of this magnificent species. As Cook Inlet belugas are a NOAA “species in the
spotlight,”® and due to lengthy historical management of the species, NMFS should be
familiar with the significant risks and to the survival of these world-renowned beings.*
Given the severe risk to Cook Inlet Belugas, NMFS should emphasize greater measures to
enhance the survival of the species and address a needed reduction of anthropogenic
activities within the Cook Inlet. Doing so will support recovery efforts while eliminating
long-term harassment and further endangerment to the species.

While the most recent population estimates for Cook Inlet belugas place a status quo of
approximately 279-331 individuals based on Year Two IHA data, aerial surveying and
photo identification, the stability of any population increase remains uncertain.’ These
estimates do not indicate a confirmed recovery trend, particularly given the inherent
variability in survey conditions and detection methods. Relying on the lower estimate of
279 individuals as a precautionary baseline does not justify renewal of authorization.®
Even the higher estimate of 331 individuals represents only a marginal change and does
not meaningfully offset the species’ long-term decline of approximately 75% from a
historic population of about 1,300 in 1979.’

Additionally, aerial survey data collected in 2024 and delayed until June 2025 by NOAA
Fisheries is still under review and has not yet been incorporated into current population
estimates. As a result, no updated official population figure is available.® Proceeding with
authorization of additional take before this data is fully reviewed is especially

3 NOAA Fisheries, Beluga Whale: In the Spotlight, https://www.fisheries.noaa.gov/species/beluga-
whale/spotlight, (last visited April 1, 2026).

4+ NOAA Fisheries, Species in the Spotlight Priority Actions 2021-2025, Cook Inlet Beluga Whale (March
2021), http://media.fisheries.noaa.gov/2021-
04/SI1S%20Action%20Plan%202021_Cook%20Inlet%20Beluga-FINAL%20508.pdf.

5 NOAA Fisheries, New Abundance Estimate for Endangered Cook Inlet Beluga Whales (June 15, 2023),
https://www.fisheries.noaa.gov/feature-story/new-abundance-estimate-endangered-cook-inlet-beluga-
whales.

% National Marine Fisheries Service, “Takes of Marine Mammals Incidental to Specified Activities; Taking
Marine Mammals Incidental to Furie Operating Alaska, LLC Natural Gas Activities in Cook Inlet, Alaska,”
Federal Register (Mar. 30, 2026), https://www.federalregister.gov/d/2026-06099/p-26

7 NOAA Fisheries, New Abundance Estimate for Endangered Cook Inlet Beluga Whales, 2023.

8 NOAA Fisheries, NOAA Fisheries to Delay New Aerial Survey for Cook Inlet Beluga Whales Until June 2025
(June 14, 2024), https://www.fisheries.noaa.gov/feature-story/noaa-fisheries-delay-new-aerial-survey-
cook-inlet-beluga-whales-until-june-2025.
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concerning, given the species’ known behavioral patterns, including congregation in
specific areas for feeding and reproduction.’

B. Arenewal IHA continues to violate the MMPA and increase noise risks.

The MMPA was enacted in response to Congressional concern that “certain species and
population stocks of marine mammals are, or may be, in danger of extinction or
depletion as a result of man's activities.”!’ Under the MMPA, it is unlawful to take any
marine mammal unless as permitted by statutory exception.!! Take is defined as “to
harass, hunt, capture, or kill, or attempt to harass, hunt, capture, or kill any marine
mammal.”!?

Under the MMPA, citizens are only allowed to take “small numbers of marine mammals
of a species or population stock” for less than “five consecutive years each” if such
taking: (1) will have a negligible impact on such species or stock; and (2) will not have
an unmitigable adverse impact on the availability of such species or stock for taking for
subsistence uses.'? In order to determine whether a take is negligible, NMFS should
consider the potential cumulative impact from past, current, and future activities and
their impact on the environmental baseline.

The potential Level B impacts that Furie’s proposed project will continue to have on the
species are varied and numerous. They include hearing impairment, separation of family
groups, loss of prey and/or habitat, disturbances to biologically sensitive feeding and
mating areas, bodily harm, behavioral changes, and synergistic and/or cumulative
effects, amongst others. For these reasons, the numerous negative effects of Furie’s
proposed renewal do not constitute negligible impacts, and therefore, Furie does not
meet the qualifications for obtaining a renewed IHA under the MMPA.

The proposed renewal of the IHA would allow for Level B harassment of 11 beluga
whales, or 3.3%, of the Cook Inlet population for another consecutive year.'* This figure
reflects only a limited, estimated subset of impacts, rather than the full scope of ongoing
disturbance.!® The Marine Mammal Commission 2018 Stock Assessment states, “even

9 NOAA Fisheries, Species in the Spotlight Priority Actions 2021-2025, Cook Inlet Beluga Whale (March
2021), http://media.fisheries.noaa.gov/2021-

04 /SIS%20Action%20Plan%202021_Cook%20Inlet%20Beluga-FINAL%20508.pdf (March 2021).

1016 U.S.C. § 1361(1).

116 U.S.C. § 1371(a).

1216 U.S.C. § 1362(13).

1316 U.S.C. § 1371(a)(5)(A) (D) (D).

14 National Marine Fisheries Service, “Takes of Marine Mammals Incidental to Specified Activities; Taking
Marine Mammals Incidental to Furie Operating Alaska, LLC Natural Gas Activities in Cook Inlet, Alaska,”
Federal Register (Mar. 30, 2026), https://www.federalregister.gov/d/2026-06099 /p-27

15 An estimate of 11 beluga takes may not be accurate, as the proposed renewal allows for a continuation
of tugging and positioning activities for “approximately 20-25 hours over two days at the beginning and
end of the drilling season” in Year One and Year Two. 89 Fed. Reg. 51102, 51113 (June 14, 2024).
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one take every two years may still impede recovery.”!¢ This underscores how sensitive
this beluga population is to repeated disturbance. With every renewal, the estimated
number of takes undermines the ability of the Cook Inlet beluga whale to survive and
recover, especially when considered in combination with existing anthropogenic
activities within the Cook Inlet. Moreover, there are already a prominent number of
authorizations throughout the Cook Inlet allowing for the take of Cook Inlet beluga
whales. Between 2017 and 2025, NMFS authorized approximately 120,000 incidental
takes of Cook Inlet beluga whales.!”

Noise remains one of the highest threats to Cook Inlet beluga whales. However, NMFS
describes that the various noise impacts from the towing activities required are “less
well documented,” and that “NMFS is still in the process of developing analyses of the
impact that non-quantitative contextual factors have on the likelihood of Level B
harassment occurring, and the nature and duration of the particular tug activities
analyzed here.”'® Thus, NMFS cannot accurately conclude that the noise and any sound
disturbance from the proposed project will have a negligible or reversible impact on the
belugas.

Cook Inlet beluga whales possess sensitive hearing and a reliance on acoustic
communication, making them particularly vulnerable to the disruptive effects of
anthropogenic noise, even within long ranges.'” Impairment of their hearing from
intense and ongoing noise exposure can disorient their sense of direction, negatively
impacting their ability to communicate, navigate, forage, locate prey, and avoid
predators.?’

NMFS acknowledges in its Recovery Plan that anthropogenic noise from drilling for oil
and gas, dredging, tugboats, and even surveillance helicopters pose high risks of
interfering with the beluga’s recovery.?! NMFS additionally acknowledges that
commercial shipping activities mask beluga calls and vocalizations.?? Only recently, in

16 Marine Mammal Commission, Alaska Marine Mammal Stock Assessments, Cook Inlet Stock at 112 (2018)
https://www.mmc.gov/wp-content/uploads/2018-Alaska-SAR-Cook-Inlet-Beluga-Whale.pdf.

17 Migura, M. & Bollini, C., To take or not take? Examination of the status quo process for issuing take
authorizations of endangered Cook Inlet beluga whales and implications for their recovery, 4 Conservation
Science and Practice €590 (2021).

18 .

19 Recovery Plan at [1-52.

20 NOAA Fisheries, Vocal Repertoire of Cook Inlet Beluga Whales Documented for the First Time (December
11, 2023), https://www.fisheries.noaa.gov/feature-story/vocal-repertoire-cook-inlet-beluga-whales-
documented-first-time.

21 Recovery Plan at I1I-13.

22 Castellote, et al., Anthropogenic Noise and the Endangered Cook Inlet Beluga Whale, Delphinapterus
leucas: Acoustic Considerations for Management, 80 Marine Fisheries Review 63-88 (2019),
https://www.researchgate.net/publication/333356584_Anthropogenic_Noise_and_the_Endangered_Cook
_Inlet_Beluga_Whale_Delphinapterus_leucas_Acoustic_Considerations_for_Management.
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2023, NMFS found that Cook Inlet belugas have forty-one calls.?* Each of the most
utilized calls were identified as compromised or entirely masked by shipping activities.?*
The Cook Inlet is already “naturally noisy, complex, and dynamic,” due to a variety of
natural sources.? This natural baseline only raises the “potential for negative effects
when anthropogenic sources of noise are introduced into the inlet.”?

C. Cumulative effects present ongoing harm to Cook Inlet beluga whales.

The Recovery Plan also addresses cumulative impacts at length, stating that, “Although
individual activities may be deemed insignificant when considered independently,
creeping normality (e.g., death by a thousand cuts) can cause substantial adverse effects
to nearly any entity, including [Cook Inlet] belugas, at both individual and population
levels.”?” Furthermore, although “[a]pplications for Incidental Harassment
Authorizations (IHAs) historically have been reviewed on the basis of an individual
activity in isolation ... the high level of human activity in Cook Inlet has increased such
that cumulative effects of multiple activities must be appropriately accounted for.”?® This
demonstrates the need to consider the cumulative impacts and noise on this population
before approving any additional takes.

However, the cumulative effects of numerous threats have remained shockingly under-
studied. To prevent further decline of the species, NMFS must conduct a more
comprehensive assessment of the cumulative effects related to noise, habitat
degradation, chemical exposure, mortality, stranding, climate change, and migration of
the species and its prey.

Research indicates that rapid glacial melt and warming ocean conditions are altering
prey availability and salinity patterns throughout the Inlet, further stressing belugas in
areas overlapping proposed oil and gas operations. Arctic sea ice has consistently
declined since 2005, and as of March 15, 2026, research by the National Snow and Ice
Data Center found that the Arctic sea ice maximum for 2026 hit a record low of 14.29
million sq km, tied with 2025 for the smallest winter extent ever recorded, 1.36 million
sq km below average.?

23 NOAA Fisheries, Vocal Repertoire of Cook Inlet Beluga Whales Documented for the First Time (December
11, 2023), https://www.fisheries.noaa.gov/feature-story/vocal-repertoire-cook-inlet-beluga-whales-
documented-first-time.

24 d.

25 Recovery Plan at I1I-10.

26 Recovery Plan at I1I-11.

27 Recovery Plan at VI-30.

28 ]d.

29 Arctic Sea Ice Record Low Maximum Strikes Again,” National Snow and Ice Data Center, news release,
accessed April 3, 2026, https://nsidc.org/news-analyses/news-stories/arctic-sea-ice-record-low-
maximum-strikes-again.
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Federal response agencies address more than 150 oil and chemical spills in U.S. waters,
underscoring the frequency and persistence of oil pollution in marine environments.30
On January 26, 2024, Cook Inlet Energy released approximately 3,150 gallons of a water
and 2% crude oil mixture at the West MacArthur River Unit Facility; however no final
public evaluation of the incident has been made available.?! Even smaller oil and gas
spills can significantly threaten belugas and other marine life and their habitat. In its
Fiscal Year 2024, the Division of Spill Prevention and Response recorded 2,863 spill
cases statewide in Alaska.32 Such chronic exposure to toxic chemicals, combined with
industrial noise, dredging, and consistent vessel traffic threatens these belugas and other
marine life.

Although little research has been conducted on the combination of effects linked to noise
and oil and gas pollutants, the best available science demonstrates it poses a threat to
their future survival and recovery. While in vivo research in belugas has not been
conducted yet, recent studies in mammals, including humans, have confirmed that noise
and exposure to specific organic solvents have negative and synergistic physiologic
impacts.*?

Conclusion

Friends of Animals respectfully requests that NMFS deny the requested renewal IHA and
decline to issue any additional authorizations for incidental take of Cook Inlet beluga
whales. Moreover, NMFS should extend its public comment periods to at least one month
to obtain adequate public findings before the issuance of renewals and consecutive IHAs.
Continued issuance of IHAs and incidental take authorizations is inconsistent with the
purposes of the Marine Mammal Protection Act and risks bringing this already imperiled
species closer to the point of no return.

Respectfully submitted,

Liz Holland

Philanthropy and Communications Manager
Friends of Animals

Wildlife Law Program

6041 S. Syracuse Way, Suite 250
Greenwood Village, CO 80111
Liz.holland@friendsofanimals.org

30 National Oceanic and Atmospheric Administration, n.d., Oil spill hazard restoration,
https://response.restoration.noaa.gov/oil-and-chemical-spills

31 Alaska Division of Spill Prevention and Response Division, Integrated Annual Report, Fiscal Year 2024
(2024) at 14, available at: https://dec.alaska.gov/spar/reports/

32 Alaska Division of Spill Prevention and Response Division, Integrated Annual Report, Fiscal Year 2024
(2024) at 31, available at: https://dec.alaska.gov/spar/reports/

33 Recovery Plan at I11-8 (citing Peter Steyger, Potentiation of chemical ototoxicity by noise, 30 Seminars in
Hearing 38-36 (2009)).
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