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In addition to listing species under the ESA, the service agency (NMFS or USFWS) generally must
designate critical habitat forlisted species concurrently with the listing decision to the “maximum
extent prudent and determinable” [16 U.S.C. §1533(a)(3)]. The ESA defines critical habitat as those
specific areas that are occupied by the species at the time it is listed that are essential to the
conservation of a listed species and that may be in need of special consideration, as well as those
specific areas that are not occupied by the species that are essential to their conservation. Federal
agencies are prohibited from undertaking actions that are likely to destroy or adversely modify
designated critical habitat.

Below is the list of ESA-listed species within the action area for this action and with which the HMS
fisheries that are the subject of this proposed action may interact.

Marine Mammals Status

Blue whale (Balaenoptera musculus) Endangered
Fin whale (Balaenoptera physalus) Endangered
Humpback whale (Megaptera novaeangliae) Endangered
Northern right whale (Eubalaena glacialis) Endangered
Sei whale (Balaenoptera borealis) Endangered
Sperm whale (Physeter macrocephalus) Endangered
SeaTurtles

Green turtle (Chelonia mydas) *Endangered/threatened
Hawksbill sea turtle (Eretmochelys imbricata) Endangered
Kemp’s ridley sea turtle (Lepidochelys kempii) Endangered
Leatherback sea turtle (Dermochelys coriacea) Endangered
Loggerhead sea turtle (Caretta caretta) Threatened
Oliveridley sea turtle (Lepidochelys olivacea) Threatened
Critical Habitat

Northern right whale (Eubaleana glacialis) Endangered
Finfish

Smalltooth sawfish (Pristis pectinata) Endangered
Atlantic sturgeon (Acipenser oxyrinchus oxyrinchus) **Endangered/threatened
Scalloped hammerhead shark (Sphyrna lewini) ***Threatened
Oceanic whitetip shark (Carcharhinus longimanus) Threatened
Giant manta ray (Mobula birostris) Threatened

*Greenseaturtles in U.S. waters are listed as threatened exceptfor the Florida breeding population, which is listed
as endangered. Due to the inabilityto distinguish between the populations awayfrom the nesting beaches, green sea
turtles are considered endangered wherever they occurin U.S. waters.

** Aflantic sturgeon have five distinctpopulation segments. T he population in the Gulfof Mexicois considered
threatened. T he other populationsin the New York bight, Chesapeake Bay, Carolina, and South Atlantic are all
considered endangered.

**Refersto the Central and Southwest Atlantic distinctpopulation segment, the only population ofthis speciesthat
may interactwith U.S. Atlantic HMSfisheries.
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3.7.5 Sea Turtles

NMES has taken several significant steps to reduce sea turtle bycatch and bycatch mortality in
domestic longline fisheries, including: the required use of mitigation gear on pelagic longline
vessels and handling/release guidelines and protocols (66 FR 17370); On March 30,2001, NMFS
implemented via interim final rule requirements for U.S. flagged vessels using pelagic longline gear
on board to have line clippers and dipnets to remove gear on incidentally captured sea turtles (66
FR 17370); and additional gear, bait and safe handling regulations for the Atlantic pelagic longline
fishery to further reduce the mortality of incidentally caught sea turtles (69 FR 40734). NMFS
conducts workshops to educate longline and gillnet fishermen on all regulations and safe handling
practices.

Internationally, the United States is pursuing sea turtle conservation through international,
regional, and bilateral organizations such as ICCAT, the Asia Pacific Fishery Commission, and FAO
Committee on Fisheries (COFI). At the 24 session of COFI held in 2001, the United States
distributed a concept paper for an international technical experts meeting to evaluate existing
information on turtle bycatch, to facilitate and standardize collection of data, to exchange
information on research, and to identify and consider solutions to reduce turtle bycatch. COFI
agreed that an international technical meeting could be useful despite the lack of agreement on the
specific scope of that meeting. The United States has developed a prospectus for a technical
workshopto address sea turtle bycatch in longline fisheries as a first step. Other gear-specific
international workshops may be considered in the future.

A history of sea turtle management, a summary of ESA consultation history, and a review of
regulations for the pelagic longline fishery is available in the HMS SAFE Report.

Protected Species-Sea Turtles

As aresult of increased sea turtle interactions in 2001 and 2002, NOAA Fisheries reinitiated
consultation for the pelagic longline fishery and completed a new Biological Opinion on June 1,
2004. The June 2004 BiOp concluded that long-term continued operation of the Atlantic pelagic
longline fishery as proposed was not likely to jeopardize the continued existence ofloggerhead,
green, hawksbill, Kemp’s ridley, or oliveridley sea turtles, but was likely to jeopardize the
continued existence of leatherback sea turtles. The Biological Opinion included a reasonable and
prudent alternative (RPA), which was adopted and implemented within the pelagic longline fishery,
and an Incidental Take Statement (ITS) for 2004-2006 and each subsequent three-year period
(NMFS 2004a).

Sea turtle bycatchin the U.S. Atlantic pelagic longline fishery has decreased significantly in the last
decade. From 1999 to 2003 (NMFS, 2019), the pelagic longline fleet targeting HMS interacted with
an average of 772 loggerhead and 1,013 leatherback sea turtles per year, based on observed takes
and total reported effort.In 2005, the fleet was estimated to have interacted with 275 loggerhead
and 351 leatherback sea turtles outside of experimental fishing operations (Walsh and Garrison,
2006).In 2017, the U.S Atlantic pelagic longline fishery was estimated to have interacted with 78
loggerhead sea turtles and 292 leatherback sea turtles (Garrison, 2018, unpublished data) (Table
3.22). Distribution of interactions varies with species, but in general interactions per unit effortare
higher in the high seas seaward of the Bahamian EEZ, off Georges Bank, and off the Grand Banks
(Figure 3.31). The grid cellin Figure 3.31 that had the highest number of interactions per unit effort
reflects 3 leatherback and 4 loggerhead interactions that occurred over 10 sets deployed (~8,365
hooks). In 2017, the majority of loggerhead sea turtle interactions occurred in the South Atlantic
bight and Gulf of Mexico areas (NMFS, 2019). Interactions with leatherback sea turtles were highest
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in the mid-Atlantic bight, south Atlantic bight, and Gulf of Mexico areas (NMFS, 2019). The total
interactions forthe 2013-15 Incidental Take Statement, takes the most recent and complete 3-year
period, whichwere below the level established by the statement in the 2004 Biological Opinion for
both loggerheads and leatherbacks (Table 3.23). NOAA Fisheries monitors observed interactions
with sea turtles and marine mammals on a quarterly basis and reviews data for additional
appropriate action, as necessary.

Table3.23 Estimated Sea Turtle Interactions and Sea Turtle Incidental Take Levelsin the U.S. Atlantic
Pelagic Longline Fishery by Speciesin 2010-2017
*Total
3-Year
Total Total Total ITS
Species (2010-12) | 2013 | 2014 | 2015 | (2013-15) | 2016 | 2017 | (2016-17) | Level
Leatherback 1,006 366 279 300 | 945 339 | 292 |590 1,764
Loggerhead 1,463 377 247 243 | 867 154 | 78 216 1,905
Other/unidentified
sea turtles 22 0 6 18 24 3 25 3 105

*Appliesto all subsequentthree-year Incidental T ake Statementperiods (e.g.; 2010-12,2013-15,2016-18); 2017
data are preliminaryestimates.
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Figure 3.31 Spatial Distribution of Sea Turtle CPUE within the U.S. Pelagic Longline Fishery
Source: HMS logbook data.
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3.7.6 Interactions with Seabirds

Gannets, gulls, greater shearwaters, and storm petrels are occasionally hooked by Atlantic pelagic
longline gear. These species and all other seabirds are protected under the Migratory Bird Treaty
Act. The majority of longline interactions with seabirds occur as the gear is being set. The birds eat
the bait and become hooked on the line. The line then sinks and the birds are subsequently
drowned.

The NPOA-Seabirds was released in February 2001, and calls for detailed assessments of longline
fisheries, and, if a problem is found to exist within a longline fishery, for measures to reduce seabird
bycatch within two years. Because interactions appear to be relatively low in Atlantic HMS fisheries,
such measures have not been necessary. The 2014 Report on the Implementation of the United
States National Plan of Action for Reducing the Incidental Catch of Seabirds in Longline Fisheries
was submitted to the UNFAOQ in June 2014.

Observer data indicate that seabird bycatchislow in the U.S. Atlantic pelagic longline fishery (NMFS
2018).1In 2017, there were 89 active U.S. pelagic longline vessels in the Atlantic Ocean, Gulf of
Mexico, and Caribbean Sea that reportedly set approximately 5.3 million hooks. Seven seabirds
were observed taken (two unidentified shearwaters, two herring gulls, one northern gannet, one
northern fulmar, and one unidentified seabird). Five seabirds were released dead and two seabirds
were released alive.
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4 Environmental and Economic
Consequences of Alternatives

The purpose of this chapter is to analyze the potential effects of the alternatives described in
Chapter 2. The chapter focuses on the ecological and socioeconomic impacts of the alternatives on
the environment to include bluefin tuna, other Atlantic HMS, and non-HMS species such as dolphin
fish; restricted and protected species; and essential fish habitat. Separate impact analyses were
completed for each alternative except for the impacts on essential fish habitat, whichis presented
as a single analysis for all of the alternatives due to anticipated low impact across all of the
alternatives and little change in the types of impacts across different habitats.

For quota-managed stocks, including western Atlantic bluefin tuna and North Atlantic swordfish,
the actions considered and analyzed in this DEIS would not affect or alter the science-based quotas
for the stocks. Any action considered in the alternatives would manage stocks within these already-
established allowable catch levels. For these stocks, NMFS previously implemented the quotas
through rulemaking with the appropriate environmental analyses of the effectsof quota
implementation (see section 3.1.1). Where changes in catch do occuras a result of an alternative
(e.g, increases in target catchin the pelagic longline fishery in Alternative A4 foryellowfintuna),
any such increases would be within the previously-analyzed quotas. The extent and effect of any
such changes is discussed and analyzed for the relevant alternatives below.

NMEFS has available a variety of sources of commercial fisheries data sources. This action focuses on
area-based measures. Given that the action addresses discrete geographical area designations and
gear configuration within certain areas (rather than, for example, the amount of allowable catch for
a stock or estimates of stock abundance for a stock assessment), the most relevant data source for
this action is fishery-dependent data that reflects the needed geographic and other data for the
area-based analyses. Atlantic HMS Logbook Data is required, self-reported data that includes
landings, discards, gear, location, and other set and trip information. All pelagic longline fishermen
with Atlantic HMS permits are required to use this logbook. There are also a few HMS fishermen
who use other gear types (e.g, greenstick, bottom longline, and rod and reel) who also report in this
logbook. This data provides specific latitude/longitude coordinates for fishing gear sets and
encompass all of the reported fishery dependent interactions of HMS-permitted participants in the
pelagic longline fishery. In addition to the actual logbook forms (whichincludes a set form, a trip
form, and an economic information form), fishermen who use this logbook are also required to
submit “weigh out slips” when they submit the logbooks. Weigh out slips are provided to the
fishermen by the dealers, are not required to meet a specific format, but do include, at least, the
tally and weight of each individual fish from a given trip. With the implementation of Amendment 7,
several additional reporting and monitoring requirements, which are described below, have been
placed on the pelagic longline fishery (e.g, electronic monitoring (EM), bluefin tuna landings and
dead discard data submitted via the online IBQ System, bluefin tuna set reports submitted via
vessel monitoring systems (VMS)). Because the need for action focuses on the HMS pelagic longline
fishery, because all HMS pelagic longline fishermen are required to report in this logbook, because
the data can be cross-validated with other data sources, and because the data provides locationand
other fishing variables required for the various analyses, NMFS used the HMS logbook as the
primary data source for the analysis of this rulemaking in both the ecological and socioeconomic
sections to determine the effectson catch of target and protected/restricted species, after
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considering all of the available data sources. Logbook data from the pelagic longline fishery reflect
catch of select species, including bluefin tuna, target HMS (swordfish and yellowfin and bigeye
tunas), other marketable species such as dolphin fish, restricted HMS species (e.g., white and blue
marlin, roundscale spearfish, sailfish, dusky sharks, and shortfin mako); and interactions with
protected species).

Some additional considerations forthe analyses include:

96

NMFS analyzed ecological impacts on species reported in the HMS logbook by reviewing and
projecting catch or fishing mortality of species under different scenarios, with the assumption
that catches that are much higher than those in recent years could have adverse stock
implications if they cause the pelagic longline fisheries to exceed the already-established quotas
or are otherwise deemed contrary to conservation and management objectives. Catches or
fishing mortality that are much lower than those in recent years could have beneficial stock
implications, if fishing pressure on those stocks is lessened and consequentially there are more
individuals available to grow to maturity and produce the next generational cohort. Projected
catches or fishing mortality that are slightly higher or lower than those in recent years, would
have minor adverse or beneficial ecological impacts. For example, a minor beneficial impact
could reflecta management option that might benefit large individuals of different species (e.g.,
some of the weak hook options). A minor adverse impact couldresult in an increase in harvest
that is still within the allowable catchlimits established forthat stockand wouldlikely not
result in adverse stockimpacts that could cause a stock to become overfished. Projected catches
or fishing mortality that do not vary fromthe range of catch expected to occurunder a No
Action alternative (i.e., status quo) are anticipated to have the same type of impact. Unless
otherwise stated, this could be considered a neutral impact, which would likely maintain the
current stock status and not contribute to the stock becoming overfished.

Atlantic HMS included in this analysis focused on certain species either due to relevant nature
to the rulemaking (bluefintuna); prevalence as target species for the fishery (swordfish,
yellowfinand bigeye tunas, and dolphin fish); or other reasons such as degree of public interest
related to bycatchissues (billfish, sharks), substantial results in data analyses (white marlin), or
from public feedback received during the scoping process (white marlin, sharks). Other species
(e.g. skipjack and albacore tunas) data are available in the Atlantic HMS logbook but are limited
by alack of data points to complete spatial analysis or are not an important component of
pelagic longline catch.

Similar to Atlantic HMS the protected species analysis were focused on certain species for
different reasons, including but not limited to their prevalence in the data; existing regulations
that prohibit their retention; a high degree of public interest; stock status; or the need to ensure
that proposed management measures would not conflict with management requirements under
the MSA, the ESA, the MMPA, ICCAT recommendations, or other applicable laws. Other data are
available but are limited by a lack of data points to complete spatial analysis or a species
specificlevel of detail.

The retention of white marlin, blue marlin, sailfish, dusky sharks, and sea turtles are prohibited
onboard pelagic longline vessels. As of 2018, the retention of shortfin mako sharks is only
allowed if the sharks are dead at haulback and other conditions are met. Data collected before
the interim final rule (2018) and subsequent final FMP Amendment (2019) published were
analyzed for this rule, and might reflect more catches and mortality than what is expected to
occurin data followingimplementation.
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e Roundscale spearfish was not included in analyses for the Cape Hatteras Gear Restricted Area
due to lack of interactions during the effective period. Statistical analyses for weak hook
research cited extensively in discussion of Alternatives D1 through D3 were completed by
Southeast Fisheries Science Center staff on species that were caught in high enough numbers to
support robust statistical analyses. White marlin and roundscale spearfish data were combined
because it can be difficult to differentiate between these species.

NMEFS used data from 2015 through 2017 to analyze potential ecological impacts of the alternatives
on the specified Atlantic HMS and protected species. These years were chosen because they follow
the January 2015 effective date of Amendment 7 forthe gear restricted areas, which was the most
recent major bluefin tuna and pelagic longline fishery management action. Management measures
implemented under this rulemaking significantly changed the management structure for the pelagic
longline fishery. Extending the time series for ecological impacts assessment further backin time to
include additional years would encompass fishing effortthat occurred under different regulations,
making the analyses less representative of the existing regulatory environment. Older data relevant
to the initial implementation of spatial management measures for the Northeastern United States
Closed Area and the Gulf of Mexico and Cape Hatteras gear restricted areas are summarized to
provide a point of reference. NMFS also anticipates including 2018 data, if available, to update DEIS
analyses for the final EIS.

4.1 Northeastern United States Closed Area

The Northeastern United States Closed Area was implemented in 1999 for the purpose of reducing
bluefin tuna dead discards across the pelagic longline fleet. Recently, there have been indications
that the Closed Area may not be needed to appropriately reduce bluefin interactions by the pelagic
longline fleet, given other management measures in place that serve that purpose.

In this document, NMFS analyzes several alternatives to evaluate whether the Northeastern United
States Closed Area measures are still necessary to reduce and/or maintain low numbers of pelagic
longline bluefin tuna discards and interactions. The alternatives, whichare listed below, range from
maintaining the status quo under the No Action alternative to eliminating the closure.

NMES has heard from fishermen in the pelagic longline fishery that bluefin tuna concentrations may
have shifted away from the Northeastern United States Closed Area and, as a result, fishing effort
outside the Northeastern United States Closed Area is now occurringin areas with higher bluefin
tuna concentrations. NMFS analyzed data related to this issue. The data regarding higher catches
and catchrates of bluefin tuna occurring to the northeast of the closure in June is reflected in Figure
3.16 During scoping for this rulemaking, NMFS received public comment supporting removal of the
closure, making it smaller, and/or allowing pelagic longline fishermen into the area during June
provided that landings and dead discards do not meet a designated threshold. NMFS also received
comments that were opposed to losing the restrictions in the area and commenters also stated that
data collectionshould occur before eliminating the areas.

Alternative Al: No Action. This area would remain closed to all vessels using pelagic
longline gear onboard from June 1st through June 30t of a given year.

Alternative A2: Modify the current Northeastern United States Closed Area to remove a
western portion of the closure.
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Alternative A3: Apply individual performance based access to the Northeastern United
States Closed Area.

Alternative A4: Undertake a review process to evaluate the continued need for Evaluation of
the Northeastern United States Pelagic Longline Closure (Preferred Alternative)

Alternative A5: Eliminate the Northeastern United States Closed Area.

4.1.1 Alternative A1 No Action

This alternative would maintain the Northeastern United States Closed Area as it is currently
defined, and the current regulations at § 635.21(c)(2)(i). The currently defined area would remain
closed to all vessels using pelagic longline gear onboard from June 1 through June 30 of a given
year.

Ecological Impacts on Bluefin Tuna and Target Species

As described above, this alternative would not allow pelagic longline fishing to occur during June in
the Northeastern United States Closed Area. Any potential positive ecological benefits in the area
would continue to occur, but due to the area being implemented to reduce dead discards of bluefin
tuna in the pelagic longline fishery and not to lessen other environmental impacts, any potential
impacts of the area may be effectively redundant with the IBQ Program. This alternative would not
allow for any fishery-dependent data collection during the course of normal fishing operations from
the area to evaluate the necessity of the Closed Area.

The Northeastern United States Closed Area has been closed for the past 20 years. Current
information about catch rates during normal fishing operations within the area is thus not
available. NMFS needed, therefore, to devise a way to analyze the impacts of these alternatives,
since some of the alternatives anticipate allowing some level of fishing within the Area. NMFS felt
that using recent, fishery-wide data or average data from the entire area of the pelagic longline
fishery would not accurately reflect the potential impacts of opening a discrete geographic area to
fishing because pelagic longline trends can vary widely by region. Instead, NMFS looked fora
discrete geographic area within the open area that would most accurately help approximate
conditions within the Closed Area. NMFS determined an appropriate “reference area” surrounding
the Northeastern United States Closed Area (see Figure 4.1 under Section 4.1.2). This area was
selected because NMFS determined that it would be the most relevant spatially and temporally
(2015 through 2017) to help describe the ecological and socioeconomic impacts that could be
anticipated within the Closed Area.

Under Alternative Al, the reference area is used to provide baseline information about catches that
have recently occurred in the immediate vicinity of the Northeastern United States Closed Area.
Under Alternatives A2 through A4, the reference area is used in data analysis to estimate catch-per-
unit effortsand compare potential impacts of different alternatives in the Closed Area because no
fishery-dependent data collected during the course of normal fishing operations is available from
within its boundaries.

Recent landings and discards (2015 through 2017) of bluefin tuna and target species (swordfish,
yellowfin and bigeye tunas, and dolphin) in the reference area during the month of June in the
Northeastern United States Closed Area are anticipated to continue in future years under this
alternative (i.e.,, neutral impacts or no effect) (Table 4.1). This alternative would maintain recent
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catchlevels and no fishery-dependent data from within the Northeastern United States Closed Area
in June, resulting in neutral direct ecological impacts to bluefin tuna and target species in the short-
and long-term.

Table4.1 Pelagic Longline Landings and Discards of Bluefin and Target Species in the Open
Reference Area During the Effective Period of the Northeastern U.S. Closed Area (June,
2015-2017)
Swordfish | Swordfish | Bluefin | Bluefin Yellowfin | Yellowfin | Bigeye | Bigeye Dolphin
Kept Discards | Kept Discards | Kept Discards | Kept Discards | Kept
Annual
catch from
open
reference
area in
June 335 40 54 24 197 4 155 8 434

Ecological Impacts on Selected Restricted and Protected Species

Discards of white marlin, blue marlin, sailfish, and dusky sharks, as well as shortfin mako shark and
sea turtle interactions, in the reference area during the time period of the Northeastern United
States Closed Area (June) are shown in Table 4.2 for 2015 through 2017. All dispositions (e.g., kept
and discarded dead and alive) of shortfin mako sharks were tallied together, since the vast majority
of interactions will result in discards following the implementation of Amendment 11, which
requires the release of any shortfin mako sharks that are alive at haulback, and given that the
majority of shortfin mako sharks are alive at haulback. This alternative would maintain recent catch
levels and would result in no fishery dependent data (during the course of normal fishing
operations) being gathered from within the Northeastern United States Closed Area in June,
resulting in neutral indirect ecological impacts to restricted and protected species in the short- and
long-term.

Table4.2 Pelagic Longline Discards of Restricted and Protected Species in the Open Reference Area
during the Effective Period ofthe Northeastern U.S. Closed Area (June, 2015-2017)
Roundscale | White Blue Atlantic Shortfin
Spearfish Marlin Marlin Sailfish Mako Shark | Dusky Shark | Sea Turtles
Discards Discards | Discards | Discards Discards Discards Interactions
Annual
Catch from
Open
Reference
Areain
June 9? 28 5 1 112 4 22
SocioeconomicImpacts

Revenue forbluefin tuna and target species in the reference area during June are shown in Table
4.3 for 2015 through 2017. Average annual revenue for bluefin tuna and target species combined
during this time period was $42,942. The no action alternative would maintain the recent landings
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levels and corresponding revenues in the reference area, as well as no fishery-dependent data
collection during the course of normal fishing operations from within the Northeastern United
States Closed Area in June because the area would remain closed to pelagic longline fishing,
resulting in neutral direct and indirect socioeconomic impacts in the short- and long-term.

Table4.3 Pelagic Longline Revenue for Bluefin and Target Speciesin the OpenReference Area
During the Effective Period of the Northeastern U.S. Closed Area (June, 2015-2017)
Swordfish Bluefin Yellowfin Bigeye Dolphin | Total Target
Kept Kept Kept Kept Kept Species
Average annual
revenue $16,914 $10,055 $4,832 $5,387 $5,755 | $42,942
Conclusion

While this alternative would meet the objective to continue minimizing bycatchand bycatch
mortality of bluefin tuna through continued restrictions on fishing effortin this area during the
month of June, there is uncertainty due to lack of data from within the Closed Area regarding
whether this Closed Area is redundant, still appropriately located, or ifit still meets its original
objectives. Given the current IBQ Program in place, whichlimits bluefin tuna mortality on an
individual vessel basis, this alternative is likely redundant in effect, and thus likely unnecessary in
the fishery. Additionally, this alternative does not meet the objective of simplifying and
streamlining Atlantic HMS management. Because this alternative does not address the likely
redundancies in regulations and maximize opportunity to harvest target species, it is not preferred
at this time.

4.1.2 Alternative A2 Modify the current Northeastern United States Closed Area
toremove a western portion of the closure.

Alternative A2 would modify the current Northeastern United States Closed Area by removing a

portion of the Closed Area west of 70°W longitude, thus leaving that specific area open to pelagic

longline fishing when the other sections of the closed area remain closed in June.

Compared to areas east of 702 W longitude, the area west of 70°W longitude that is considered for
opening in this alternative did not historically have high numbers of bluefin tuna discards reported
in the HMS logbook during the time of data (1996 - 1997) originally analyzed for implementation of
the closure in the 1999 Atlantic HMS Fishery Management Plan for Sharks, Tunas and Swordfish
(64 FR 29090; May 28, 1999) (1999 HMS FMP).Figure 4.1 shows percent volume contours of
bluefin tuna interactions fromJune in 1996 and 1997 within the boundaries of the Northeastern
United States Closed Area, which was the timeframe of data considered when the area was
originally closed in 1999. Each contour encompasses the respective percentage of total bluefin tuna
interactions occurring within the area, for example the red contour surrounds 50 percent of the
total bluefin tuna interactions. Percentvolume contours were calculated using the kernel density
estimation and isopleth tools in Geospatial Modeling Environment, and displayed for mapping in
ArcGIS 10.3. Recent catchlevels of bluefin tuna have been low in the open areas adjacent to the
western portion of the Northeastern United States Closed Area whichwould be opened under this
alternative compared to areas surrounding the area that would remain closed. NMFS anticipates
that the areas immediately adjacent to the eastern portion of the Closed Area, which had higher
bluefin tuna interactions than the areas adjacent to west of 70°W longitude if the Northeastern
United States Closed Area, are effectively closed because of the National Monument, which includes
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the vast majority of productive water in this area. As described in Chapter 3 the National Monument
located in this area prohibits commercial fishing, including pelagic longline gear.
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Figure4.l Distribution of Historical (1996-1997) Pelagic Longline BluefinInteractions Occurring Within
the Boundaries ofthe NortheasternU.S. Closed Area

Ecological Impacts on Bluefin Tuna and Target Species

The effortthat could occur in the area, if opened by this alternative, was estimated using both
historical and current effort. First, NMFS determined an appropriate reference area in the
surrounding open areas of the Northeastern United States Closed Area and is the same area used to
describe the impacts of taking no action (blue box, Figure 4.2). Data from this reference area was
used to estimate potential impacts of this alternative into areas that have no recent data to analyze.
NMES determined that most of the current pelagic longline effortin this reference area could move
into and access the area considered in this alternative for opening (areas west of 70°W, dark green
box in Figure 4.2) of Northeastern United States Closed Area. NMFS calculated the percent of total
hooks, reported through logbooks that were fished in the area of the Northeastern United States
Closed Area considered for opening (7 percent), the reference area, and area that would remain
closed (93 percent) using June data from 1996 and 1997. These years of data were selected to
determine the percent of total hooks because this was the time period used to evaluate ecological
impacts and determine the necessity and appropriateness of a closure in the 1999 HMS FMP. The
percentage of the total hooks calculated from the historical data was then multiplied by the effort
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occurring in June in the reference area from 2015 through 2017 to predict the amount of effort that
would be fished in the open portion of the Northeastern United States Closed Area. Both historical
and current effort numbers were annualized (Table 4.4).

United States Closed Area

Northeast Open Reference Area

id-Atlantic Bight Pelagic Longline, Northeast Central Pelagic Longline
Statistical Area Statistical Area

Figure4.2 Reference Area (Blue Box); Area Considered for Opening (GreenBox)in Alternative A2;
Areathat Could Remain Closed (Red Box)

Table4.4 Annual Predicted Effort Calculations for the Modified Northeast U.S. Pelagic Longline
Closed Area
Historical Effortin Open Expected Effortto be
Historical Effort | Reference Areaand Historical Percent | CurrentEffortin | Fished in Area
inClosed Area | Portion ofClosureto of Total Hooksin | NE Open Considered for
Eest of 70W Remain Closed the Closed Area | Reference Area | Opening
12,625 hooks 171,048 hooks 7 percent 50,407 hooks 3,528 hooks
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To estimate the catches that could occur during the month of June in the area considered for
opening under this alternative , NMFS used regional species-specific catch-per-unit effort from
2015 through 2017 for the month prior (May) and the month after (July) the closure to predict
catch-per-unit effortsand catchnumbers. The catch-per-unit efforts for both months provide a
range of catchesthat may occur during the month of June. The catch-per-unit efforts for May and
July were calculated from pelagic longline sets within the portion of the Northeastern United States
Closed Area (i.e., the green box in Figure 4.2) that is being considered for opening under this
alternative, which provide the best available data for the Northeastern United States Closed Area.
The catch-per-unit efforts were then multiplied by the predicted effort numbers (Table 4.5) to
estimate the range of predicted catchthat could occurin the area being considered for opening
under this alternative. These catch-per-unit efforts were used to estimate catch that could occurin
the area considered for opening because no fishing has occurred in that area since 1999. NMFS
determined that historical catch-per-unit effortsin the Northeastern United States Closed Area
when it was open (pre 1999) were not appropriate to estimate catches due to numerous changes in
the management of the pelagic longline fishery.

From 2015 to 2017, no fishing effort occurred during the month of May, in the area being
considered for opening under this alternative; therefore, May catch-per-unit effortswere not
available. With the absence of data from May, NMFS is using July as a proxy for catch estimates.
Given that NMFS predicts, in the effortanalysis above, only seven percent of the current effort
would occurin the area considered for opening under this Alternative, NMFS assumed that 93
percent of the current effortwould still occurin the reference area. Therefore, NMFS calculated
catchnumbers for the reference area and included those catches to come up with the overall
ecological impacts to all species considered in this analysis. These catchnumbers were annualized
for each species and shown in Table 4.5. Some effortwould presumably still occur outside the area
even after opening it and to estimate the total impact of Alternative A2, 93 percent of the baseline
catch (under the No Action Alternative) has been added to Table 4.5 (second to last row).

NMEFS estimated the annual harvest fromthe area that would be opened under this alternative by
multiplying the catch-per-unit effort of adjacent areas (reference area) by the estimated annual
effort (3,528 hooks) and dividing by 10,000 hooks. Dividing by 10,000 was necessary since catch
rates were are presented on a per 10,000 hook basis.
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Table4.5
Area (2015-2017)

CPUE and Predicted Pelagic Longline Landing and Discard Ranges for Bluefinand Target Species for the Northeastern U.S. Closed

Swordfish | Swordfish Bluefin | Bluefin Yellowfin | Yellowfin | Bigeye | Bigeye Dolphin
Kept Discards Kept Discards | Kept Discards Kept Discards | Kept
CPUE July (per 10,000 hooks) 29.3 5.8 1.1 03 37.8 12 384 0.3 8.8
Estimated June effort 3,528 hooks
Predicted catchinmodified closed
area (based on 7 percentof fishing
effort) 10 2 1 1 13 1 14 1 3
Predicted catch occurringinthe
openreference area (based on 93
percentof fishing effort) 312 37 50 22 183 4 144 7 404
Predicted total catch from the
modified closed area and open
reference area (sum of two rows
abowe) 322 39 51 23 196 5 158 8 407
Annual catch from openreference
areain June (shownfrom
Alternative Al for ease of
comparison) 335 40 54 24 197 4 155 8 434
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Alternative A2 would result in direct short- and long-term neutral ecological impacts on all target
species (Table 4.2). Under this alternative, NMFS expects little change in the amount of fishing
effortin the reference area on an annual basis, compared to the No Action alternative. Also, NMFS
expects that the historical percentage of total hooks fished in the reference area and area
considered for opening will not change substantially as a result of this alternative (Table 4.4). The
catchestimated forall target species from the area being considered for opening under this
Alternative is below the level under the No Action alternative (June catches from the reference area
adjacent to the closure).

The expected ecological impacts on bluefin tuna as a result of this alternative would result in direct
short and long-term neutral impacts. The range of predicted catchis slightly less than the current
landings and dead discards occurring in the reference area analyzed in the No Actionalternative
(Table 4.2). Opening the area west of 70°W longitude is anticipated to result in three additional
landed bluefin tuna and two additional discards. As noted above, this portion of the closure
historically (1996-1997) had low numbers of bluefin tuna and the area continues to have low
CPUEsfor bluefin tuna in July.

Ecological Impacts on Restricted and Protected Species

The predicted catch for all billfish species and dusky sharks is expected to slightly increase or stay
the same and would result in indirect short- and long-term neutral impacts when compared to
Alternative Al, the No Action alternative (Table 4.6). The predicted catch for all sea turtle species
and shortfin mako is expected to result in indirect short- and long term neutral to minor beneficial
impacts when compared to the No Action alternative. During the implementation of the
Northeastern United States Closed Area in 1999 NMFS determined that the closure would not affect
the pelagic longline catch of bycatch species based on the redistribution analysis completed in the
FMP.
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Table4.6 CPUE and Predicted Pelagic Longline Landing and Discard Ranges for Restrictedand Protected Species for the NortheasternU.S.
Closed Area (2015-2017)
Roundscale White Atlantic Shortfin Mako | Dusky
Spearfish Marlin BlueMarlin | Sailfish Shark Shark Sea Turtles
Discards Discards Discards Discards Discards Discards Interactions
CPUE July (per 10,000 hooks) 0.8 104 13 0.1 4.0 0 11
Estimated June effort 3,528 hooks
Predicted catchin modified closed
area (based on 7 percentof fishing
effort) 1 4 1 1 1 0 1
Predicted catch occurringinthe
openreference area (based on 93
percentof fishing effort) 8 26 5 2 104 4 20
Predicted total catch from the
modified closed area and open
reference area (sum of two rows
abowe) 9 30 6 3 105 4 21
Annual catch from open reference
areain June (shown from Alternative
Al for ease of comparison) 9 28 5 1 112 4 22

106

Environmental and Economic Consequences of Alternatives




SocioeconomiclImpacts

Table4.7 Predicted Pelagic Longline Landings and Average Annual Revenue for Bluefin and Target
Species for the Northeastern U.S. Pelagic Longline Monitoring Areain June
Swordfish Bluefin Yellowfin Bigeye Dolphin
Kept Kept Kept Kept Kept
Average annual catchin2015-2017 335 149 197 155 434
Predicted range of catch 322 51 196 158 407
Percentchange from 2015-2017 catch to
predicted catch
(%) -4 -66 -1 +2 -6
Average annual revenuein 2015-2017 | $16,914 $10,055 $4,832 $5,387 $5,755
Predicted range of average annual
revenue $16,257 $3,442 $4,808 $5,491 $5,397

Total average annual revenue for bluefin tuna and select target species in June of 2015 through
2017 was $42,942 (Table 4.7, sum of bottom row). The predicted total average annual revenue
under this alternative would be $35,394. Under Alternative A2, revenue from most species is
predicted to decrease during the month of June, particularly for bluefin tuna. Revenue from bigeye
tuna, on the other hand, could increase slightly. Fishing revenue impacts for this alternative are
expected to be neutral despite the predicted decrease in overall revenue. Fishermen will make
decisions about where to fish in any given year depending on fish availability and will likely decide
not to fish in the area considered for opening under this alternative if they discover it lowers their
fishing revenue. Most revenue from bluefin tuna and target species would come from the reference
area since much of the effort would still occur there.

The area considered for opening under this alternative would provide increased flexibility for
fishermen to adapt to changing distributions and concentrations of bluefin tuna and target catch.
This alternative will also give fishermen the ability to make choices on where to fish to optimize
target catch while minimizing bycatch.

An unquantified long-term beneficial socioeconomic benefit of this alternative is a reduction in trip
length and associated fuel costs. The alternative would open areas for pelagic longline fishing that
are closer to shore than where most of the effortis currently occurring during the month of June in
the adjacent open areas. In addition, shorter trip lengths could also reduce the opportunity costs for
crew and captains on the vessel by reducing the number of days they are away at sea fishing.
Shorter trip lengths can also reduce the social impacts of crew and captains being separated from
their families while at sea. These benefits are likely to be small due to much of the effortstill
occurring in the open areas.

In the long-term, overall socioeconomic impacts are expected to range between minor beneficial to

neutral based on the increased flexibility in fishing areas, potentially shorter trips and associated
lower fuel costs, and thus potentially increased profits from fishing.
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Conclusion

Given the low numbers of expected target catchin this proposed opened area, this alternative
would not provide access to the more productive areas of the modified Northeastern United States
Closed Area. Opening a portion of the Northeastern United States Closed Area would not alleviate
uncertainty about whether the area remaining closed is still needed to achieve bluefin tuna bycatch
management objectives. Also, this alternative does not provide an evaluative mechanism for the
modified Northeastern United States Closed Area that would remain closed, does not address
redundant regulations in the fishery, known data is over 20 years old, and there are considerable
differences in management strategies for the fishery. For these reasons NMFS is not preferring this
alternative at this time.

4.1.3 Alternative A3: Apply individual performance based access to the
Northeastern United States Closed Area.
This alternative would convert the Northeastern United States Closed Area to a gear restricted area
(i.e., the “Northeastern United States Gear Restricted Area”), and apply performance based access
using the access criteria currently used forthe Cape Hatteras Gear Restricted Area (currently
codified at § 635.21(c)(3) and § 635.14). The performance metrics defined at § 635.14 are: (1) level
of bluefin tuna interactions/avoidance; (2) observer program participation; and (3) logbook
submissions. Vessels would be evaluated against these performance metrics, evaluating their ability
to avoid bluefin tuna, comply with Pelagic Observer Program requirements, and comply with HMS
logbook submission requirements using the three most recent years of available data associated
with a vessel. If no data are available, then NMFS would not be able to make a determination about
vessel access., and such vessels would be excluded from gear restricted area access until NMFS has
collected sufficient data for assessment(consistent with current operational Amendment 7
implementation procedures). Those vessels that meet the criteria for performance metrics would
be allowed to fish in the closed area. This measure would be evaluated after at least three years of
data have been collected to determine whether it effectively achieves the management objectives of
this rulemaking,

The application of existing performance based gear restricted area access regulations can provide
an example of how this alternative could be applied for the Northeast United States Gear Restricted
Area. In the analyses of gear restricted area access for 2019, two pelagic longline vessels that fished
in the reference area were excluded from the Cape Hatteras Gear Restricted Area out of a total of a
total 14 vessels that fished in the reference area. Those same vessels would also be excluded from
the Northeastern United States Gear Restricted Area under this alternative. Therefore, given this
basis for comparison in access determinations, at least 86 percent of vessels that fished in the
reference area would be expected to have access to the Northeastern United States Gear Restricted
Area under this alternative.

Under this alternative, the use of other authorized gear types such as buoy gear, green-stick gear, or
rod and reel, would be allowed in the Northeast United States Gear Restricted Area by all pelagic
longline vessels. NMFS could stop access by all pelagic longline vessels to the gear restricted area
via inseason action to address issues including: (1) failure to achieve or effectively balance the
objective of reducing dead discards with the objective of providing fishing opportunity; (2) bycatch
of bluefin tuna or other HMS that may be inconsistent with the objectives or regulations or the 2006
Consolidated HMS FMP or ICCAT recommendations; or (3) bycatch of marine mammals or
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protected species that is inconsistent with the MMPA, ESA, Pelagic Longline Take Reduction Plan
(PLTRP), orrelevant biological opinions.

Ecological Impacts on Bluefin Tuna and Target Species

To estimate effortthat would occurin the Northeastern United States Gear Restricted Area under
this alternative, both historical effortand current effortwere used. As in Alternatives Al and A2
above, NMFS determined an appropriate reference area in the surrounding open areas of the
Northeastern United States Gear Restricted Area (blue box, Figure 4.3) to estimate catch and effort
in the Northeastern United States Closed Area if it were to be opened to qualified vessels based on
individual performance metrics. This area was selected because NMFS determined that most of the
current pelagic longline effortin the reference area could have the ability to moveinto and access
the Northeastern United States Gear Restricted Area if it were opened under this alternative. NMFS
calculated the percent of the total hooks that were fished in the area that became the Northeastern
United States Closed Area” (80 percent) and in the open portions of the reference area (20 percent)
in June in 1996 and 1997. These years were selected because this data was used to determine and
finalize the closure in the 1999 HMS FMP. The percentage of the total hooks calculated from the
historical data were then multiplied by the annual effortoccurring fromJune of 2015 through 2017
to predict the amount of effortthat would be fished in the area (the “Northeastern United States
Gear Restricted Area”) if finalized as a gear restricted area rather than a closed area and if access to
the area were based on individual performance metrics. (green box, Figure 4.3). Both historical and
current effort numbers were annualized (Table 4.8).
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Northeastern United States Closed Area

Northeast Open Reference Area

¥ Mid-Atlantic Bight Pelagic Longline
Statistical Area

Northeast Central Pelagic Longline
Statistical Area

A

Figure4.3 Reference Area (Blue Box) for the Northeastern United States Closed Area/Gear Restricted
Area (Green Box)
Table4.8 Annual Predicted Effort Calculations for the Northeast U.S. Pelagic Longline Gear Restricted
Area (abbreviated “NE U.S. GRA”) with Performance Metrics
Historical Percent of
Historical Effortin | Total Hooksinthe NE | CurrentEffortin Expected Effortto
Historical Effort | Open Reference U.S. GRA NE Open Be Fished inNE
inNEU.S. GRA | Area (%) Reference Area U.S. GRA
146,311 hooks 37,362 hooks 80 50,407 hooks 40,325 hooks

To estimate the catches that could occur during the month of June in the Northeastern United States
Gear Restricted Area, NMFS used regional catch-per-unit efforts for the month prior (May) and the
month after (July) the closure to predict catch-per-unit effortsand catchnumbers. The catch-per-
unit efforts for both months provide a range of catch that may occur during the month of June. The
catch-per-unit efforts for May and July were calculated from pelagic longline sets within the
Northeastern United States Gear Restricted Area, which provide the best available data for the
Northeastern United States Gear Restricted Area because these are the two months that straddle
the period of when the area is currently closed (June). The catch-per-unit effortswere then
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combined with the predicted effort numbers to come up with a range of predicted catch that would
occurin the gear restricted area. Given that NMFS predicted only 80 percent of the current effort
would occurin the gear restricted area, NMFS assumed that 20 percent of the current effort would
still occurin the reference area. Therefore, NMFS calculated catch numbers for the reference area
and included those catches to develop the overall ecological impacts to all species considered in this
analysis. These catch numbers were annualized for each species and shown in Table 4.9. Some
effortwould presumably still occur outside the gear restricted area and to estimate the additional
impact of Alternative 3, 20 percent of the baseline catch (under the No Action Alternative) would be
added to the predicted catchin order to estimate the total impact Table 4.9 (second to last row).

NMES calculated the annual number of individuals that were expected to be caught by taking the
catch-per-unit effort ranges and multiplying by the predicted annual effort (40,325 hooks),and
dividing that number by 10,000. Dividing by 10,000 was necessary since catch rates presented on a
‘per 10,000 hook’ basis.

The analysis in Table 4.9 assumes that all vessels that fished in the reference area would have
access to the Northeastern United States Gear Restricted Area (i.e., given that they would be
required to meet the performance criteria for access). As described above, at least 86 percent of
vessels that fished in the reference area would have had access to the Cape Hatteras Gear Restricted
Area in 2019, and a comparable level of access would be expected for the Northeastern United
States Gear Restricted Area. There could be a slight decrease in effort or catch within the gear
restricted area from the values described here, with a corresponding increase in effortor catchin
the open area, because vessels excluded fromthe gear restricted area would likely continue to fish
in the open area, but the predicted ranges of catch still represent the best estimate for these areas.

Ecological impacts on bluefin tuna as a result of this alternative are expected to be direct, short-
term, minor, and beneficial, as the range of catch, presented in Table 4.9 (row Predicted Range of
Total Catch from the NE U.S. GRA and Open Reference Area) estimated is slightly lower than catches
under the No Action alternative (A1l).Additionally, a disincentive to catching bluefin tuna would be
created by this alternative because allowing performance based access to the Northeastern United
States Gear Restricted Area means any vessels that do not effectively avoid bluefin tuna would be
excluded from the gear restricted area in subsequent years.
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Under this alternative, the use of other authorized gear types such as buoy gear, green-stick gear, or
rod and reel, would be allowed in the Cape Hatteras Gear Restricted Area by all pelagic longline
vessels. NMFS could stop access by all pelagic longline vessels to the area via inseason action to
address issues including: (1) failure to achieve or effectively balance the objective of reducing dead
discards with the objective of providing fishing opportunity; (2) bycatch of bluefin tuna or other
HMS that may be inconsistent with the objectives or regulations or the 2006 Consolidated HMS
FMP or ICCAT recommendations; or (3) bycatch of marine mammals or protected species that is
inconsistent with the MMPA, ESA, PLTRP, or relevant biological opinions.

Figure 4.6 Cape Hatteras Gear Restricted Area

Ecological Impacts on Bluefin Tuna and Target Species

[t is reasonable to expect under the no actionalternative that catch data would likely be similar to
recent years (Table4.13). Approximately 21 bluefin tuna mortalities (19 fish kept and 2 discarded
dead) were reported for sets made fromvessels granted access to the Cape Hatteras Gear
Restricted Area per year. Another 10 bluefin tuna were discarded alive by vessels granted access to
the Cape Hatteras Gear Restricted Area per year. Similarly, there were approximately 2,135 target
species retained per year by vessels granted access to this area. Swordfish and yellowfin tuna
comprised 45 percent (~953 fish/year) and 36 percent (~760 fish/year) of the target species
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retained. Fishery wide, the area within the boundaries of the Cape Hatteras Gear Restricted Area
contributed 5.94 percent of the total hooks fished during this portion of the year, and 9.58 percent
of the hooks fished year round. Bluefin tuna mortalities (i.e., fish retained and discarded dead) in
the Cape Hatteras Gear Restricted Area recently accounted for 15.55 percent of the total bluefin
tuna mortalities incurred by the pelagic longline fleet from December to April. Ecological impacts to
bluefin tuna and other target species are anticipated to be direct, short- and long-term neutral due
to no anticipated changes in fishing effortas a result of retaining the gear restricted area.

Ecological Impacts on Restricted and Protected Species

Ecological impacts to restricted species and sea turtles are anticipated to be neutral due to no
anticipated changes in fishing effortas a result of retaining the Cape Hatteras Gear Restricted Area
under this No Actionalternative (Table 4.14). Between 2015 and 2017, portions of the fleet granted
access to the Cape Hatteras Gear Restricted Area contributed to less than 1 percent of the average
annual, fleet-wide white marlin (3 fish/year), blue marlin (3 fish/year), and sailfish (0 fish/year)
discards occurring during the effective period (Table 4.14, row F). Similarly, this area accounts fora
small proportion of the average annual number of dusky shark discards (6.25 percent or ~4
sharks/year) and sea turtle interactions (14.28 percent or 9 turtles/year) occurringacross the
fishery during this time period.

During the Cape Hatteras Gear Restricted Area effective months in 2015 through 2017 (January-
April, December), data from within the boundaries of this gear restricted area accounted for nearly
46 percent of the average annual shortfin mako discards across the fishery. However,in 2018 and
2019 rulemakings were completed to address ICCAT management recommendations aimed at
reducing shortfin mako landings in commercial and recreational fisheries. While these measures
are not expected to change the number of shortfin mako interactions (NMFS 2019), they may
increase the number of shortfin mako live discards. Therefore, it is possible that the total number of
shortfin mako discards may be differentthan what is estimated in this analysis.
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Table4.13 Average Annual Numbers of Target Species Keptand Bluefin Dead Discards (2015-2017) Reported for Sets Made within the
Boundaries of the Cape Hatteras Gear Restricted Areaand Calculations of Anticipated Ecological Effects of Alternative B1 (Rounded
to the Nearest Whole Fish)

Bluefin Bluefin
Bluefin | Discarded Discarded Swordfish | Bigeye | Yellowfin | Dolphin
Month Hooks Kept Alive Dead Kept Kept Kept Kept
A | January 21,193 3 1 0 170 6 9 0
B | February 7,291 4 2 0 33 1 3 0
C | March 1,673 2 2 0 1 0 1 0
D | April 14,059 9 5 1 89 31 108 49
E | December 62,586 2 0 0 660 325 639 8
Gearrestricted area Dec—Apr
average annual total
F | (A+B+C+D+E) 106,803 | 19 10 2 954 363 761 57
Average annual # interactionsacross
G | fishery (Jan—Apr, Dec) 1,797,932 | 115 45 20 8,966 3,328 7,713 3,345
Gearrestricted area percentof
average annual totalsacrossfishery
(Jan—Apr, Dec)
(F/IG)*100
H | (%) 5.94 16.52 22.22 10 10.64 1091 9.87 1.70
Gearrestricted area all months
| | average annual total 523,853 | 37 18 7 1,862 3,154 9,382 3,618
Average annual# of interactions
acrossfishery
J | (year round) 5,467,037 | 398 261 79 25,173 14,659 | 36,061 43,014
Gearrestricted area percentof
average annual totals across fishery
(year round)
(I3)*100
K| (%) 9.58 9.30 6.90 8.86 7.40 21.52 26.02 8.41
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Table 4.14

Average Annual Numbers of Restricted Species and Sea Turtles (2015-2017) Reported for Sets Made within the

Boundaries ofthe Cape Hatteras Gear Restricted Area,and Calculations of Anticipated Ecological Effects of Alternative B1
(Rounded to the Nearest Whole Fish)

Roundscale Shortfin Dusky
Spearfish White Marlin | Blue Marlin | Sailfish Mako Shark Sea Turtle
Month Discards Discards Discards Discards | Discards Discards Interactions
A | January 0 0 0 0 11 0 1
B | February 0 0 0 0 4 1 0
C | March 0 0 0 0 0 0 0
D | April 0 1 0 0 10 0 1
E | December 0 2 3 0 28 2 7
Gearrestricted area Dec—Apr
average annual total
F | (A+B+C+D+E) 0 3 3 0 53 4 9
Average annual # interactions
G | acrossfishery (Jan—Apr, Dec) 365 724 403 249 116 64 63
Gearrestricted area percentof
average annual totalsacross
fishery (Jan—Apr, Dec)
(FIG)*100
H | (%) 0 041 0.74 0 45.69 6.25 14.28
Gearrestricted area all months
| | average annual total 10 200 50 39 108 147 66
Average annual# of interactions
acrossfishery
J | (year round) 756 2,410 1,201 742 501 354 249
Gearrestricted area percentof
average annual totalsacross
fishery
(year round)
(13)*100
K| (%) 1.32 8.30 4.16 5.26 21.56 41.53 26.50
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Gear Restricted Area in recent years between the months of December and April (data not shown to
protect data confidentiality). Furthermore, although bluefin tuna-to-target species ratios and
compliance performance metrics (i.e., those associated with Pelagic Observer Program and Atlantic
HMS logbook reporting) forvessels not qualified for access have improved since the qualifying
period (2006-2012), they have also increased since the second year of effectiveness for the Cape
Hatteras Gear Restricted Area (Chapter 3, Table 3.3). Many of the vessels not qualified foraccess
are fishing in domestic statistical management areas far fromthe Cape Hatteras Gear Restricted
Area from December through April, and may not be incentivized by performance metrics (see Table
4.16 and Figure 4.8 fora list and map showing). For example, the domestic statistical management
area with the greatest number of sets by vessels not qualified foraccess due to bluefin tuna to
target species ratios was the NED. Many vessels not qualified foraccess due to compliance issues
made sets in the Florida East Coast domestic statistical management area. These vessels are likely
more constrained by the IBQ Program in terms of accounting for and minimizing bluefin tuna
interactions than any constraints that might arise from the presence of the Cape Hatteras Gear
Restricted Area.

Since implementation of the IBQ Program in 2015, revenue generated by pelagic longline fishing in
the Cape Hatteras Gear Restricted Area for target species such as swordfish and yellowfin tuna has
increased despite higher numbers of participants being excluded in later years (Table 4.17). This is
to be expected as fishermen adjust business and fishing practices to comply with performance-
based access the Cape Hatteras Gear Restricted Area and IBQ programs, and become more familiar
with leasing markets. During its effective period (December-April, 2015 through 2017), sets made
within the Cape Hatteras Gear Restricted Area contributed approximately 8.9 percent of the
revenue generated forswordfish, 24.5 percent of the revenue frombigeye tuna, and 15 percent of
the revenue from bluefin tuna (Table 4.18).
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Figure4.7 Distribution of Pelagic Longline Fishing Activity and Bluefin Landings in the Northeast
Distant Areaversusthe Restof the Atlantic Fishing Region (Does NotInclude Gulf of
Mexico)

Source: Draft T hree-Year Review of the IBQ Program.
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Table4.16

Distribution of Set Locations (2015-2017) for Vessels not qualified for access to the Cape

Hatteras Gear Restricted Area due to Bluefin Avoidance (n =8 vessels)and Compliance

Issues (n=6 vessels)

Bluefin Compliance
Domestic Statistical Management Bluefin Avoidance (% of Total)
Area Avoidance (% of Total) Compliance | (Total=
(see Figure 4.8) (# Sets) (Total =1,613) (# Sets) 596)
CAR *% *% *% *%
FEC 107 6.6 212 35.6
GOM 79 4.9 b b
MAB 230 14.3 o o
NEC 207 12.8 b b
SAB 258 16.0 129 216
SAR 217 135 36 6.0
NED 504 312 i o
NCA —— ——— *% *%
Other* 5 03 | e

*Set locations are exactlyon the border between two statistical areas and cannotbe assigned to a specific statistical

area.

"Pelagic Observer Program data used to calculate performance metric scores. POP data not usedto compute or

analyze setlocations.
**Data not shown to protectconfidentiality.

Sources: HMSlogbook data, Pelagic Observer Program.
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Comparison of Bluefin | Pre-Amendment 7 Post-Amendment 7 03

Interactions Per Year 2006 - 2012 2015-2017
In GRA Effective Period

Pre-A7 and Post-A7

07 | o
(December - April)

Average Annual # of 0 0 0 | 0.7
Bluefin Interactions / Year

[ Joo

[ Joor-100

I 1o1-500

| R

B 00000

I 5001 - 100.00

Fishing Activity

% of Total Bluefin
Interactions

Pre-A7 33.5%

Post A7 84%

Average Annual # Interactions =
(Total / # Years Analyzed)

0.29 0

Data are aggregated to
protect confidentiality

Data Source: HMS Logbook 0

Figure4.9 Number of Bluefin Interactions per Year in the Cape Hatteras Gear Restricted Area, Before
and After Implementation of Amendment 7 Management Measures

Source: HMS logbook data.
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Comparison of Hook Pre-Amendment 7 Post-Amendment 7 1,600

Deployment Per Year 2006 - 2012 2015-2017
In GRA Effective Period S
Pre-A7 and Post-A7
2,957 | 3,090
(December - April) _— B s
643 | 3,216 1,367 4,759 | 1,823
Average Annual # Hooks Py
|:|<500 ’ 1,337
[ ]501-2,500

[2,501-5,000

I 5,001 - 10,000
I 10,001 - 25,000
[ cape Hatteras GRA

Fishing Activity

% of Total Hooks
Deployed by Fleet

PR 12,617

Pre-A7 7.4%

Post A7 5.9%

Data are aggregated to 1,014 343
protect confidentiality

Data Source: HMS Logbook 8s0

Figure4.10 Number of Hooks Deployed per Year in the Cape Hatteras Gear Restricted Area, Before and
After Implementation of Amendment 7 Management Measures

Source: HMS logbook data.
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Comparison of Bluefin || Pre-Amendment 7 4o ? Post-Amendment 7 E‘
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protect confidentiality

0 0/oo]
Figure4.11 Bluefin CPUE in the Cape Hatteras Gear Restricted Area, Before and After Implementation of
Amendment7 Management Measures

Data Source: HMS Logbook

Source: HMS logbook data.

Removal of the Cape Hatteras Gear Restricted Area would grant access to a small number of vessels
that previously have been temporarily prevented from fishing in this area. Under this alternative,
we anticipate that the IBQ Program will be able to adequately account for any bluefin tuna catch
that occurs in the area, including accounting for any additional catch by these previously-excluded
vessels, while also giving vessel owners more flexibility in deciding where to operate.

The vessels that did not qualify foraccess to the Cape Hatteras Gear Restricted Area in winter 2018-
2019 were cumulatively issued 35,151 1b of Atlantic IBQ allocationand 3,041 lb of Gulf of Mexico
IBQ annual allocationin 2017 and 2018. Assuming that the average weight of Atlantic and Gulf of
Mexico landed bluefin tuna are 275 Ib whole weight (ww) and 551 Ib ww, respectively, the vessels
that did not qualify foraccess were issued enough IBQ allocation on January 1 to account,
collectively, for approximately 139 bluefin tuna per year. In addition, since implementation of the
IBQ Program, NMFS has transferred between 34 and 44 mt of quota inseason to the Longline
category through transfers from the Reserve category, which would cover an additional 26-33
bluefin tuna from the Atlantic region (fora total of 165-172 bluefin tuna). On average the vessels
not qualified foraccess to the Cape Hatteras Gear Restricted Area in winter 2018-2019 collectively
caught 204 bluefin tuna per year between 2015 and 2017 in the Atlantic and Gulf of Mexico. The
excess (=204 -165 or =204 - 172, depending on the year) was fully accounted for using IBQ
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allocation either frominseason transfers or via leasing from other shareholders. IBQ shareholders
that landed or discarded dead more bluefin than what can be covered by the allocation in their
accounts entered a status referred to as “quota debt”. There was usually an excess of quota
available across the active pelagic longline vessels to cover quota debt. For example, in 2017 NMFS
distributed 193.3 metric tons (426,098 1b) of IBQ allocation to the pelagic longline fleet; two-thirds
of this amount (275,483 lb) was distributed annually as Atlantic IBQ category allocation. The total
accountable catchwas 115.5 metric tons (~254,631 lb, approximately 54 percent of the total
adjusted available quota forthe pelagic longline fleet) was comprised of 104.1 metric tons of
landings and 11.4 metric tons of dead discards (Table 3.17).

As aresult of an ICCAT baseline quota increase, the 2018 adjusted total allocation available to the
pelagic longline fleet was even higher (208.1 metric tons, or ~ 458,781 1b). Preliminary 2018 catch
estimates, available on the SERO Catch Shares Online website under “Additional Information” (see
report entitled “Commercial Quotas/Catch Allowances (All Years)”) with Atlantic, Gulf of Mexico,
and purse seine IBQ allocation categories were ~ 90 metric tons, ~8.41 metric tons, and 16.6 metric
tons, respectively, for a total catch of ~115.7 metric tons. Total accountable catch data for 2018,
including dead discards, will be finalized and presented in the next Atlantic HMS SAFE report.

The Cape Hatteras Gear Restricted Area may in itself no longer serve as an incentive for some
vessels to avoid bluefin tuna. In the analyses supporting the implementation of the Cape Hatteras
Gear Restricted Area in Amendment 7, NMFS found that 34 of the 136 vessels with sufficient history
to participate in the IBQ Program fished within the boundaries of the gear restricted area between
2006 and 2012 during the months of December through April. Of these, fourteen vessels
(approximately 39 percent) were not qualified for access to the area in winter 2014-2015. In more
recent winters, the number of vessels denied access to the gear restricted area that previously
fished within its boundaries has grown smaller. For example, only one vessel that did not qualify for
access to the gear restricted area in 2018-2019 had recently deployed gear within its boundaries
during the months of December through April in 2015, 2016, and 2017 (data not shown to protect
confidentiality). Most of the other vessels that did not qualify foraccess did not make a set within
the boundaries of the gear restricted area. Rather, they fished in other locations such as the South
Atlantic Bight, Sargasso Sea, Gulf of Mexico, or in open areas of the Mid-Atlantic Bight during the
effective months (December-April) (Table 4.16). Many of the vessels that did not qualify for access
in 2018-2019 were highliner vessels that follow swordfish and yellowfin tuna through migratory
pathways, and move between seasonal fishing grounds in locations far from the Cape Hatteras Gear
Restricted Area. Several of the vessels that did not qualify for access have an established history of
fishing in other locations. NMFS does not anticipate that these vessels will redistribute effortback
into the Cape Hatteras Gear Restricted Area as they are likely situated to participate in HMS
fisheries elsewhere (e.g. the Grand Banks/NED Area, the Blake Plateau, or the high seas east of the
Bahamas).

The Amendment 7 performance-based access rules of the Cape Hatteras Gear Restricted Area are
no longer needed to reduce bluefin tuna interactions because: (1) bluefin interactions, effort,and
catchrates within the Cape Hatteras Gear Restricted Area have been reduced to the point that an
interaction hotspot is no longer discernible, despite continued access by the majority of the fleet;
(2) bluefin tuna catch is controlled through the IBQ program and vessels are capped at the total
number oflandings and dead discards they can accrue without significant financial consequences,
and (3) most vessels may not be incentivized by the Cape Hatteras Gear Restricted Area since most
effort (and bluefin tuna interactions) is happening outside of the Cape Hatteras Gear Restricted
Area. Fishing patterns are not expected to change greatly from the catch data described under the
No Action alternative since the majority of the fleet has had access in recent years, and to date all
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bluefin tuna interactions have been fully accounted for under the IBQ program. Therefore, the
ecological impacts to bluefin tuna are expected to be the same as the No Action alternative, neutral.

Ecological impacts to target species (e.g., swordfish, yellowfin tuna) are expected to be neutral
across the fleet. As discussed above, most fishery participants were granted access to the Cape
Hatteras Gear Restricted Area. Those that are denied access may only be denied temporarily, i.e., a
single year, before being granted access again. GIS analyses of catchrates (# fish per 10,000 hooks
deployed) within the Cape Hatteras Gear Restricted Area and in surrounding areas suggest that
spatial catchrate patterns are similar before and after implementation of Amendment 7 for
swordfish (Figure 4.12) and yellowfin tuna (Figure 4.13). As previously noted, only one vessel that
did not qualify for access to the Cape Hatteras Gear Restricted Area deployed gear within the area
between 2015 and 2017. This participant had access to the Cape Hatteras Gear Restricted Area in
preceding years. Given the extremely small proportion of effortthat is expected to be excluded from
the Cape Hatteras Gear Restricted Area as a result of access decisions, and the temporary nature of
such decisions, removal of the gear restricted area provisions are anticipated to have negligible
impacts on target species stocks.

Comparison of Swordfish
CPUE In GRA Effective
Period Pre-A7
and Post-A7

Post-Amendment 7
2015-2017

Pre-Amendment 7
2006 - 2012

a
e

(December - April) D

=
[ cape Hatteras GRA |
SWOCPUE

[ Jo.00

[ 10.01 - 50.00
1 50.01 - 100.00
[ 100.01 - 150.00
B 150.01 - 200.00
I 200.01 - 325.00

]

Fishing Activity

% of Seasonal Total
Swordfish
Interactions [

[/
\ %J?J
L]

\%
!

Pre-A7 10.5% -

Post A7 10.6%

Data are aggregated to ﬁ:
protect confid entiality |:|

Data Source: HMS Logbook

Figure4.12 Catch Rates (# fish per 10,000 hooks deployed) of Swordfish Before and After
Implementationof Amendment 7

B EE
=
=

136 Environmental and Economic Consequences of Alternatives








http:Figure4.14

SocioeconomiclImpacts

Removing the Cape Hatteras Gear Restricted Area is likely to have neutral to minor and beneficial
socioeconomic impacts, depending on the scale of consideration. Socioeconomic impacts are
anticipated to be the same as for Alternative C1. Fleet-wide effects on fishing revenue (Table4.17,
Table 4.18) for this time period are anticipated to be neutral as the majority of the fleet had access
to the area and continued to fish in it followingimplementation of Amendment 7 management
measures. Vessels recently denied access (forthe 2018-2019 effective period) to the Cape Hatteras
Gear Restricted Area fished in a variety of locations (Table 4.16) between 2015 and 2017. Many of
these vessels did not make sets within this area either prior to implementation or after
implementation when access was granted. Revenue for these vessels may therefore be based on
factorsother than access to the Cape Hatteras Gear Restricted Area. Removing the Gear Restricted
Area may have temporary, localized and minor beneficial socioeconomic impacts to a small number
of individual vessels. Removing this restriction would remove functionally redundant layers of
regulation and year-to-year uncertainty associated withaccess decisions. It may also provide a
small number of fishermen with more options regarding fishing locations. The Cape Hatteras Gear
Restricted Area is situated in a location where wintertime fishing activities are largely depending
on weather and wind direction. Cape Hatteras and adjacent Diamond Shoals shelter fishing grounds
to the south and west fromnortherly and westerly winds, and to the north fromsoutherly and
westerly winds. Removing the Cape Hatteras Gear Restricted Area could enable greater flexibility
for fishermen to safely conduct fishing activities in short, favorable wintertime weather windows.

Conclusion

There are multiple regulations that restrict bluefin tuna mortality in this region. Under the IBQ
Program there is an individual vessel cap on bluefin tuna mortality that limits the number of
landings or dead discards by fishery participants operating in this area. As previously indicated, the
pelagic longline fleet has only used a little over half of the available Atlantic category IBQ allocation
to coverlandings. Retaining a gear restricted area with performance based access to limit bluefin
tuna interactions (which no longer restricts many active fleet participants) while at the same time
restricting fishery participants to an individual limit on bluefin tuna mortality through the IBQ
Program creates a regulatory environment where multiple regulations are in place to achieve the
same objective.

There is also some question as to the ability of the Cape Hatteras Gear Restricted Area to incentivize
fleet-wide reductions in bluefin tuna interactions, especially if vessels are fishing elsewhere. The
purpose of performance metrics is to incentivize adjustments in fishing behavior to reduce bluefin
tuna mortality, and they are especially useful in addressing excessive mortality by a small number
of participants in a targeted area. When the program was first initiated, approximately 25 percent
of the active fleet did not qualify for access. Many of these vessels had historically fished, and had
large numbers of reported interactions with bluefin tuna in the boundaries of what became the
Cape Hatteras Gear Restricted Area between 2006 and 2012. Many of the vessels that were denied
access to the Cape Hatteras Gear Restricted Area in 2018 never recently (2015 through 2017)
fished in the Cape Hatteras Gear Restricted Area. Several of these vessels fished in other locations,
such as the South Atlantic Bight, the Blake Plateau, or areas seaward of the Bahamian EEZ. Poor
bluefin tuna avoidance scores are now largely attributable to bluefin tuna captured or discarded
dead under a separate 25 t quota for the NED, often at different times of year than when the Cape
Hatteras Gear Restricted Area is effective (Figure 4.7). As landings and dead discards count against
the 25 t NED set-quota until this threshold is reached, vessel operators have no incentive to avoid
or release bluefin tuna, as they are not counted against their IBQ. However, these interactions have
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been incorporated into performance metric calculationsthat grant or deny access to the Cape
Hatteras Gear Restricted Area. This aspect is being reconsidered under the Amendment 13
rulemaking. In addition, there no longer appears to be a hotspot of bluefin tuna interactions even
though the majority of the fleet has been granted access to the area. This implies that sufficient
incentives are in place through the IBQ Program to control excessive bycatch by vessels that are
operating locally or regionally.

Removing the Cape Hatteras Gear Restricted Area balances the objectives to optimize ability to
harvest target species with continuing to minimize bycatch and bycatch mortality. It also simplifies
and streamlines HMS management by reducing redundant regulations. For these reasons, this
alternative is preferred at this time.

4.3  Spring Gulf of Mexico Gear Restricted Areas

In this document, NMFS analyzes several alternatives to evaluate whether the Spring Gulf of Mexico
Gear Restricted Areas measures are still necessary to reduce and/or maintain low numbers of
pelagic longline bluefin tuna discards and interactions. The alternatives, which are listed below,
range from maintaining the status quo under the No Actionalternative to eliminating the closure.
The preferred alternative being considered for the Spring Gulf of Mexico Gear Restricted Areas
supports the purpose, need, and objectives of this action. Further support of this is outlined in the
conclusion section of the preferred alternative (Alternative C3) of this chapter.

NMFS was asked to consider whether the Gulf of Mexico gear restricted areas are still needed to
limit bluefin tuna interactions, given the reductions achieved in Gulf of Mexico bluefin tuna
mortality (landings and dead discards) in recent years. During scoping for this rulemaking, NMFS
received comments in support of eliminating the gear restricted areas and allowing pelagic longline
fishermen into the areas during April-May provided that interactions do not meet a designated
threshold. However, commenters also expressed strong opposition to modifying or removing the
Gulf of Mexico gear restricted areas or relieving restrictions on pelagic longline fishing in the Gulf of
Mexico in any way. Commenters also recommended not applying performance metrics due to
anticipated minimal conservation benefits.

Alternative C1: No Action. Spring Gulf of Mexico Gear Restricted Areas remain closed to all
vessels using pelagic longline gear onboard from April 1 through May 31 of a given

year.

Alternative C2: Apply individual performance based access to the Spring Gulf of Mexico Gear
Restricted Areas.

Alternative C3: Evaluate the Spring Gulf of Mexico Gear Restricted Areas (Preferred
Alternative).

Alternative C4: Eliminate the Spring Gulf of Mexico Gear Restricted Areas.
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4.3.1 Alternative C1: No Action

This alternative would maintain the current regulations regarding the Spring Gulf of Mexico Gear
Restricted Areas at § 635.2 and § 635.21(c)(2)(vi). These areas would maintain current restrictions
that prohibit the use of pelagic longline gear forall vessels with pelagic longline gear onboard from
April 1 through May 31 each year.

Ecological Impacts on Bluefin Tuna and Target Species

As described above, this alternative would not allow pelagic longline fishing to occur during April
and May within the boundaries of the Spring Gulf of Mexico Gear Restricted Areas. The bluefin tuna
present in this area during April and May are primarily there for spawning in the only known
spawning grounds of the western Atlantic stock. The Spring Gulf of Mexico Gear Restricted Areas
were identified in Amendment 7 as areas of higher concentrations of bluefin tuna in April and May.
Since this spawning activity is occurring reducing interactions in the Gulf of Mexico through this
gear restricted area could enhance spawning potential and stock growth. Any potential protection
of bluefin tuna in the areas could continue to occur, but due to the areas being implemented to
reduce dead discards in the pelagic longline fishery, it is effectively redundant with the IBQ
Program. This alternative would not allow for any data collection fromthe areas that could be used
to evaluate the necessity or effectiveness of the Spring Gulf of Mexico Gear Restricted Area.

Because the gear restricted areas have been closed to data collection for three years, and pelagic
longline fishery data from the open areas of the Gulf of Mexico is available, an assessment of the
ecological impacts from maintaining the gear restricted areas was based on analyzing logbook data
from the surrounding region (i.e., the open areas of the entire Gulf of Mexico during April and May),
with the expectation that recent trends would likely be reflective of future trends if nothing
changes. Catches of bluefin tuna and target species (swordfish, yellowfinand bigeye tunas, and
dolphin) in the Gulf of Mexico during the time period of the Spring Gulf of Mexico Gear Restricted
Areas are shown in Table 4.19 for 2015 through 2017. The amount and distribution of effortis not
anticipated to change under the No Action alternative. The protection of spawning fish in the areas
would continue to occurif the areas remain closed to pelagic longline gear., Fishery dependent data
could not be collected that characterizes what catches could have occurred under the IBQ Program
in the area and if the area is appropriate located (i.e,, is it achieving its intended goals). Therefore,
this alternative would maintain recent catch levels and patterns, resulting in neutral direct
ecological impacts to bluefin tuna and target species in the short- and long-term.

Table4.19 Pelagic Longline Landings and Discards for Bluefinand Target Speciesin the Open Area of
the Gulfof Mexico duringthe Time Period ofthe Spring Gulf of Mexico Gear Restricted
Areas (April-May, 2015-2017)
Swordfish | Swordfish | Bluefin | Bluefin Yellowfin | Yellowfin | Bigeye [ Bigeye Dolphin
Kept Discards Kept Discards | Kept Discards | Kept Discards | Kept
Average
annual
catch 522 157 4 5 1,518 106 14 1 117
U.S. Department of Commerce | National Oceanic and Atmospheric Administration | National Marine Fisheries Sewvice 141




Ecological Impacts on Restricted and Protected Species

Discards of white marlin, blue marlin, sailfish, and dusky sharks, as well as shortfin mako shark and
sea turtle interactions, in the Gulf of Mexico during the time period of the Spring Gulf of Mexico Gear
Restricted Areas are shown in Table 4.20 for 2015 through 2017. All dispositions of shortfin mako
sharks were tallied together since the vast majority of interactions will be live releases following
the implementation of Amendment 11, whichrequires the release of any shortfin mako sharks that
are alive at haulback of the gear. This alternative would maintain recent catchlevels because the
amount and distribution of effortis not anticipated to change, resulting in neutral indirect
ecological impacts to restricted and protected species in the short- and long-term.

Table4.20 Pelagic Longline Discards or Interactions for Restricted and Protected Speciesin the Open
Areaof the GulfofMexico duringthe Time Period of the Spring Gulf of Mexico Gear
Restricted Areas (April-May, 2015-2017)

Roundscale | White Blue Atlantic | Shortfin Dusky
Spearfish Marlin Marlin Sailfish Mako Shark | Shark Sea Turtle
Discards Discards | Discards | Discards | Interactions | Discards | Interactions
Average
annual
catch 8 46 31 29 12 15 4
SocioeconomicImpacts

Given the restrictions that prohibit pelagic longline fishing in the gear restricted areas during their
effective period, data in this section reflect pelagic longline revenue for open areas of the Gulf of
Mexico. Revenue for bluefin tuna and target species in the Gulf of Mexico during the time period of
the Spring Gulf of Mexico Gear Restricted Areas are shown in Table 4.21 for 2015 through 2017.
Average annual revenue for bluefin tuna and target species combined during this time period was
$627,842. This alternative would maintain the recent landings levels and revenues, as well as the
continued lack of data collection from within the gear restricted areas, resulting in neutral direct
(fishermen) and indirect (supporting businesses and communities) socioeconomic impacts in the
short- and long-term.

Table4.21 Pelagic Longline Revenue for Bluefin and Target Species in the Open Area ofthe Gulf of
Mexico during the Time Period ofthe Spring Gulf of Mexico Gear Restricted Areas (April-
May, 2015-2017)

Swordfish Bluefin Yellowfin Bigeye Dolphin | Total Target
Kept Kept Kept Kept Kept Species
Average Annual
Revenue $260,018 $6,648 $351,899 $5,519 $3,758 | $627,842
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Conclusion

While this alternative would provide continued protections for bluefin tuna in the peak months of
spawning, April and May, in the Spring Gulf of Mexico Gear Restricted Areas there is uncertainty
due to lack of data from within the gear restricted areas as to whether they are still appropriately
located or needed to meet bluefin tuna management objectives. As described in Chapter 1, and
shown in the analyses in Alternatives C2, C3, and C4, the Spring Gulf of Mexico Gear Restricted
Areas may no longer be necessary to reduce and/or maintain low numbers of pelagic longline
bluefin tuna discards and interactions, particularly given the recent successes with the IBQ
Program and the shift in management focustowards individual vessel accountability in the pelagic
longline fishery. Therefore, although the No Action alternative might meet the objective of
continuing to minimize bycatchand bycatch mortality of bluefin tuna, it does not meet the
objectives of optimizing the ability of the pelagic longline fleet to harvest target species quotas or
streamlining and simplify HMS management by reducing regulations that may be redundant in
effect. For these reasons, NMFS does not prefer this alternative at this time.

4.3.2 Alternative C2: Allow individual performance-based access to the Spring
Gulf of Mexico Gear Restricted Areas
This alternative would allow performance-based access to the Spring Gulf of Mexico Gear Restricted
Areas using the access criteria currently used forthe Cape Hatteras Gear Restricted Area (currently
codified at § 635.21(c)(3) and § 635.14). The performance metrics defined at § 635.14 are: (1) level
of bluefin tuna interactions/avoidance; (2) observer program participation; and (3) logbook
submissions. Vessels would be evaluated against these criteria (i.e., performance metrics) to
evaluate their ability to avoid bluefin tuna, comply with Pelagic Observer Program requirements,
and comply with HMS logbook submission requirements using the three most recent years of
available data associated with a vessel. Vessel data reflecting the three most recent years of
available data would be compiled annually from HMS logbooks and the Pelagic Observer Program.
For example, in 2020, vessel access for the gear restricted area’s effective period of April 1 through
May 31 would be determined based on data from 2016 through 2018, as 2019 HMS logbook data
would generally not be available for a given year until the following August (2020) due to late
reporting and QA/QC processes. Vessels would be allowed to fish in the areas using pelagic longline
gear if they are determined by NMFS to have a relatively low rate of interactions with bluefin tuna
relative to target species landings, and that are compliant with reporting and monitoring
requirements. If no data are available, then NMFS would not be able to make a determination about
vessel access, and such vessels would be excluded from access to the Cape Hatteras and Spring Gulf
of Mexico Gear Restricted Areas until NMFS has collected sufficient data forassessment (consistent
with current operational Amendment 7 implementation procedures). If a vessel has demonstrated
its ability to avoid bluefin tuna, but has had poor compliance with reporting and monitoring
requirements, it would not be allowed to fish with pelagic longline gear in these areas from April 1
through May 31. This program would be evaluated after at least three years of data have been
collected to determine whether these measures effectively achieve the management objectives of
this rulemaking. If deemed appropriate, NMFS could take further action based on the findings of the
evaluation that might include continuing the performance based access, reverting the areas back to
a gear restricted areas without performance based access, converting the gear restricted areas to
Closed Areas, opening the areas to pelagic longline fishing, or some other action.

The application of existing performance based gear restricted area access regulations can provide

an example of how this alternative could be applied for the Spring Gulf of Mexico Gear Restricted
Areas. In the analyses of gear restricted area access since implementation, up to three pelagic
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longline vessels associated with Gulf of Mexico IBQ shares have been excluded from the Cape
Hatteras Gear Restricted Area in any given year, out of a total of 52 vessels associated with Gulf of
Mexico IBQ shares. Those same vessels would also be excluded from the Spring Gulf of Mexico Gear
Restricted Areas under this alternative but could access the area if those vessels increase their
performance level. Therefore, given this trend in access determinations, under this alternative, at
least 94 percent of vessels with Gulf of Mexico IBQ would be expected to have access to the Spring
Gulf of Mexico Gear Restricted Areas but given the high likelihood of increased compliance and
bluefin tuna avoidance NMFS assumed all vessels with Gulf of Mexico IBQ would have access.

Under this alternative, the use of other authorized gear types such as buoy gear, green-stick gear, or
rod and reel, would be allowed in the Spring Gulf of Mexico Gear Restricted Areas by all properly
permitted vessels. NMFS could stop access by all pelagic longline vessels to the areas via inseason
action to address issues including: (1) failure to achieve or effectively balance the objective of
reducing dead discards with the objective of providing fishing opportunity; (2) bycatch of bluefin
tuna or other HMS that may be inconsistent with the objectives or regulations or the 2006
Consolidated HMS FMP or ICCAT recommendations; or (3) bycatch of marine mammals or
protected species that is inconsistent with the MMPA, ESA, PLTRP, or relevant biological opinions.

Ecological Impacts on Bluefin Tuna and Target Species

The predicted effortthat could occurin the Spring Gulf of Mexico Gear Restricted Areas with
performance based access was estimated using both historical effortand current effort. First, NMFS
calculated the percent of the total hooks that were fished in the area covered by the current Spring
Gulf of Mexico Gear Restricted Areas, and the open area of the Gulf of Mexico outside those areas, in
April and May of 2012 through 2014. These years were selected because it is the three-year period
immediately preceding implementation of the Spring Gulf of Mexico Gear Restricted Areas in
Amendment 7. Data from this time period are assumed to closely reflect a situation that could occur
under this alternative if access were granted to the gear restricted area (since most vessels would
have access). The percentage of the total hooks calculated fromthe historical data were then
multiplied by the effortoccurring in the open area of the Gulf of Mexico in April and May of 2015
through 2017 (i.e., the three-year time period when the Spring Gulf of Mexico Gear Restricted Areas
have been in effect), to predict the amount of effort that would be fished in the Spring Gulf of
Mexico Gear Restricted Areas if performance based access is applied (Table 4.22). Both historical
and current effort numbers were annualized.

Table4.22 Annual Predicted Effort Calculations for the Spring Gulf of Mexico Gear Restricted Areas
Currenteffort
Historical effortin the in Gulfof

Historical effortinthe | areaoutsidethe Gulf Mexico Open
areaof the Gulfof of Mexico Gear Historical percent | Area Expected effort
Mexico Gear Restricted | Restricted Areas of total hooksin | (Apriland to befishedin
Areas (Apriland May, | (Apriland May,2012- | the Gear May, 2015- Monitoring
2012-2014) 2014) Restricted Areas | 2017) Areas
142,757 hooks 243,614 hooks 37 percent 176,447 hooks | 65,194 hooks

To estimate the catches that could occur during the month of April and May in the Spring Gulf of
Mexico Gear Restricted Areas, NMFS used fleet-wide catch-per-unit efforts for the month prior
(March) and the month after (June) the Spring Gulf of Mexico Gear Restricted Areas are in place to
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predict catch-per-unit efforts and catch numbers for the months of April and May. The catch-per-
unit efforts for both months provide a range of catch rates that may be expected to occur during the
months of April and May. The catch-per-unitefforts for March and June were derived from pelagic
longline sets within the area of the Spring Gulf of Mexico Gear Restricted Areas in 2015 through
2017, which provide the best available data for the Spring Gulf of Mexico Gear Restricted Areas. The
catch-per-unit efforts were multiplied with the predicted effort numbers to provide a range of
predicted catch that would occurin the Spring Gulf of Mexico Gear Restricted Areas. Given that
NMEFS anticipates that only 37 percent of the current effort (2015-2017) would occur in the Spring
Gulf of Mexico Gear Restricted Areas, it is assumed that the remaining 63 percent of effort would
still continue to occurin the open area of the Gulf of Mexico. Therefore, NMFS calculated catch
numbers for the open area along with the predicted catches in the gear restricted area to determine
the overall ecological impacts to species considered in this analysis. These catch numbers were
annualized for each species, as shown in Table 4.23. Some effort would presumably still occur
outside the area even after allowing access to the area, therefore, 63 percent of the baseline catch
has been added to Table 4.23 (second to last row) to estimate the total impact of Alternative C2.

NMEFS calculated the annual harvest from the area to be opened under this alternative by
multiplying the catch-per-unit effort by the estimated annual effort, and dividing that number by
10,000, which was necessary since catch rates are presented on a unit per 10,000 hook basis.

This analysis assumes that all vessels with Gulf of Mexico IBQ shares would have access to the
Spring Gulf of Mexico Gear Restricted Areas. As described above, at least 94 percent of vessels with
Gulf of Mexico IBQ shares have had access to the Cape Hatteras Gear Restricted Area since
implementation, and a comparable or higher level of access would be expected for the Spring Gulf
of Mexico Gear Restricted Areas. There could be a slight decrease in effort or catch within the
Spring Gulf of Mexico Gear Restricted Areas fromthe values described here, witha corresponding
increase in effortor catchin the open area, due to vessels excluded from the areas, but the
predicted ranges of catch still represent the best estimate for these areas.

The short-term direct ecological impacts on bluefin tuna as a result of the preferred alternative are
likely to be neutral, as the range of catch estimated is comparable to current catchesunder the No
Action alternative (Alternative C1, compare catch-per-unit effortin Table 4.19 and Table 4.23).
Additionally, allowing performance based access to the Spring Gulf of Mexico Gear Restricted Areas
would mean any vessels that have not shown the ability to effectively avoid bluefin tuna would be
excluded from the areas. Catch of bluefin tuna is also limited to the amount of IBQ available to
pelagic longline vessels for the Gulf of Mexico, which was set at a sustainable level under
Amendment 7. The operational rules surrounding the individual vessel cap will not change, and the
same restrictions previously implemented for the fleet would still be operational if vessels were
granted performance based access. This lack of change in the regulatory environment further
underscores the neutral impact that this alternative would have on bluefin tuna.

The short-term direct ecological impacts on all target species as a result of this alternative are likely
to be neutral (Table 4.23). Current catches of target species from the open area of the Gulf of Mexico
fall within the range of predicted catches, with the exception of a predicted lower number of
swordfish kept. Also, the ranges of yellowfin tuna catches are above and below the expected catches
of yellowfin tuna under alternative C2 (compare catch-per-uniteffort in Table 4.19 and Table 4.23).
Should the catches increase, the magnitude of potential increases in yellowfintuna catch are small
and are not anticipated to greatly increase the overall United States catch of yellowfin tuna.
Therefore, the direct short-term ecological impacts for yellowfin tuna are likely to be neutral. As
described under the socioeconomic impacts, access to the Spring Gulf of Mexico Gear Restricted
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Areas will give fishermen the opportunity to make decisions about where to fish depending on fish
availability, and the flexibility to fish in areas that optimize target catch while minimizing bycatch. If
swordfish and yellowfin tuna landings in the Gulf of Mexico decrease due to shifting effortinto the
gear restricted areas, as predicted in this analysis, then fishermen would likely remain outside of
the areas, maintaining neutral ecological impacts to those species.
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Table4.23

CPUE Ranges and Predicted Pelagic Longline Landing and Discard Ranges for Bluefin and Target Species for the Spring Gulf of
Mexico Gear Restricted Areas and Total GulfofMexico in April-May

Swordfish | Swordfish | Bluefin | Bluefin Yellowfin Yellowfin | Bigeye | Bigeye Dolphin
Kept Discards | Kept Discards | Kept Discards | Kept Discards | Kept
CPUE range from March & June,
2015-2017 (per 10,000 hooks) 75-19.8 8.4-135 0-0.6 0.4-0.7 52.2-97.0 0.6-19.5 0.7-42 | 0-0.3 0.9-9.7
Predicted effort in the gear
restricted areas 65,194 hooks
Predicted range of catchinthe
gearrestricted areas (based on 37
percentof fishing effort) 49-129 55-88 0-4 2-4 340-632 4-127 5-28 0-2 6-63
Predicted catchinthe openarea
(based on 63 percentoffishing
effort) 329 99 3 3 956 67 9 1 74
Predicted range of total Gulf of
Mexico catch (sum of two rows
abowe) 378-458 154-187 3-7 5-7 1,296-1,588 | 71-194 14-37 | 1-3 80-137
Average annual catch from the
openareas of the Gulfof Mexico
(Alternative C1) 522 157 4 5 1,518 106 14 1 117
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Long-term impacts on these species would depend on future trends in performance based access to
the Spring Gulf of Mexico Gear Restricted Areas. If the number of vessels allowed access to these
areas remains consistent over time, long-term impacts would be expected to be the same as short-
term impacts.

Ecological Impacts on Restricted and Protected Species

The same methods for estimating protected species catches were used as presented above for
impacts to bluefin tuna and pelagic longline target species. The predicted effortis the same hook
value as used above (i.e., see hook data in Table 4.22 and Table 4.23). Discards were summed for all
of the billfish species and dusky sharks. All dispositions of shortfin mako sharks were tallied
together since the vast majority of interactions will be discards followingthe implementation of
Amendment 11. Also, due to low interactions with sea turtles, all sea turtle interactions were
combined. The catch numbers were annualized for each of these restricted and protected species,
as shown in Table 4.24. The last row of data in the table shows the average annual catch under
Alternative C1 (No Action) for comparison purposes.

Compared to the No Action alternative (C1), white marlin and blue marlin discards are predicted to
decrease slightly or increase slightly under this alternative, while sailfish discards would decrease
slightly or increase. This alternative would result in short-term indirect minor beneficial to minor
adverse impacts to marlins and sailfish. Shortfin mako shark interactions and dusky shark discards
would decrease, resulting in short-term indirect minor beneficial impacts. Sea turtle interactions
would remain the same under this alternative, resulting in short-term indirect neutral impacts. If
the number of vessels allowed access to these areas remains consistent over time, long-term
impacts would be expected to be the same as short-term impacts. As described above, this analysis
assumes that all vessels with Gulf of Mexico IBQ shares would have access to the Spring Gulf of
Mexico Gear Restricted Areas. There could be a slight decrease in effort or catch within the Spring
Gulf of Mexico Gear Restricted Areas from the values described here, with a corresponding increase
in effort or catchin the open area, due to vessels excluded from the areas, but the predicted ranges
of catch still represent the best estimate for these areas.
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Table4.24

Mexico in April-May

CPUEs Ranges Discards for Restricted and Protected Species for the Spring Gulf of Mexico Gear Restricted Areas and Total Gulf of

Roundscale Atlantic Shortfin Mako Dusky
Spearfish White Marlin | Blue Marlin | Sailfish Shark Shark Sea Turtle
Discards Discards Discards Discards Interactions Discards Interactions
CPUE range from March & June, 0.7-4.0
2015-2017 (per 10,000 hooks) | 0.9-5.7 05-3.2 0.2-54 0.1-05 0.1-0.2 0.2-0.3
Predicted effort in the gear
restricted areas 65,194 hooks
Predicted range of catchinthe
gearrestricted areas (based on
37 percentof fishing effort) 6-37 4-26 3-21 1-35 1-3 0-1 1-2
Predicted catchinthe openarea
(based on 63 percentoffishing
effort) 5 29 20 18 8 9 3
Predicted range of total Gulf of
Mexico catch (sum oftwo rows
abowe) 11-42 33-55 23-41 19-53 9-11 9-10 4-5
Average annual catch from the
openareas of the Gulfof Mexico
(Alternative C1) 8 46 31 29 12 15 4
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SocioeconomiclImpacts

Catch estimates presented in Table 4.24 were used to estimate a range of socioeconomic impacts on
commercial pelagic longline fishermen. Average annual revenue for each species was calculated
using data from the months of April and May in the open area of the Gulf of Mexico (Table 4.25).
The average annual revenue was then used to present a range of revenues for bluefin tuna and
target species landings for pelagic longline vessels. This range was derived from the predicted
range of total catch, including catches from within the Spring Gulf of Mexico Gear Restricted Areas
and fromthe open area of the Gulf of Mexico. Revenue ranges for bluefin tuna and target species
were interpreted to discuss the socioeconomic impacts.

Table4.25 Predicted Pelagic Longline Catch Ranges and Average Annual Revenue Ranges for Bluefin
and Target Species for the Spring Gulf of Mexico Gear Restricted Areas in April-May

Swordfish Bluefin Yellowfin Bigeye Dolphin
Kept Kept Kept Kept Kept

Average annual catchin2015-

2017 522 4 1,518 14 117

Predicted range of catch 378-458 3-7 1,296-1,588 14-37 80-137

Percentchange from 2015-2017

catchto predicted catch

(%) -2810-12 -25t0+75 | -15t0+5 Oto+164 -321t0 +17

Average annual revenuein 2015-

2017 $260,018 $6,648 $351,899 $5,519 $3,758

Predicted range of average $188,289- $4,986— $300,435- $5,519- $2,569-

annual revenue $228,139 $11,634 $368,126 $14,586 $4,400

Total average annual revenue forbluefin tuna and target species in April and May of 2015 through
2017 was $627,842 (Table 4.25). The predicted range of total average annual revenue with
performance based access would be $501,799 to $626,885. Revenue fromsome species is predicted
to decrease during these two months, particularly for swordfish. Revenue frombigeye tuna, on the
other hand, is predicted to remain the same or increase. Overall socioeconomic impacts for this
alternative are expected to be neutral in the short-term, despite the predicted decrease in overall
revenue. Fishermen will make decisions about where to fish in any given year depending on fish
availability. Access to the Spring Gulf of Mexico Gear Restricted Areas will provide increased
flexibility for fishermen to adapt to changing distributions and concentrations of bluefin tuna and
target catch. This alternative will also give fishermen the ability to make choices on where to fish to
optimize target catch while minimizing bycatch.

Long-term impacts on these species would depend on future trends in performance based access to
the Spring Gulf of Mexico Gear Restricted Areas. If the number of vessels allowed access to these
areas remains consistent over time, long-term impacts would be expected to be the same as short-
term impacts. As described above, this analysis assumes that all vessels with Gulf of Mexico [BQ
shares would have access to the Spring Gulf of Mexico Gear Restricted Areas. There could be a slight
decrease in revenues within the Spring Gulf of Mexico Gear Restricted Areas from the values
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described here, with a corresponding increase in revenues in the open area, due to vessels excluded
from the areas, but the predicted ranges of catch still represent the best estimate for these areas.

Conclusion

This alternative balances the objective to optimize the ability of the pelagic longline fleet to harvest
target species quotas against the objective of continuing to minimize bycatch and bycatch mortality
of bluefin tuna and other Atlantic HMS. The majority of the fleet that fishes in the Gulf of Mexico
would be allowed into the area, and those participants would still be held individually accountable
under the IBQ program for bluefin tuna interactions. However, since the majority of vessels fishing
in the Gulf of Mexico would be expected to have access to the Spring Gulf of Mexico Gear Restricted
Areas under this alternative, any benefit to applying performance based access would likely be
minimal. This alternative does not present much difference in ecological or socioeconomic impacts
from opening these areas as Monitoring Areas (Alternative C3) or eliminating the Spring Gulf of
Mexico Gear Restricted Areas (Alternative C4). In order to meet the objective of optimizing the
ability of the fleet to harvest target species, this alternative would add additional, somewhat
complicated regulations to the area instead of streamlining and simplifying regulations. Therefore,
this alternative is not strongly aligned with the objective to streamline and simplifying HMS
regulations. For these reasons, NMFS does not prefer this alternative at this time.

4.3.3 Alternative C3: Undertake a review process to evaluate the continued need

for the Spring Gulf of Mexico Gear Restricted Areas (Preferred Alternative)
This alternative is similar in concept to Alternative A4 above. This alternative would convert the

“Spring Gulf of Mexico Gear Restricted Area” to a monitoring area called the “Spring Gulf of Mexico
Monitoring Area,” and establish a three-year evaluation period during which fishing would be
allowed in the Monitoring Area. The reasons for establishing the gear restricted area are discussed
above in Alternative C1. Fishing activity would be closely monitored by the NMFS under a four-step
process (Step 1 of Figure 4.15) that would prohibit fishing if the fleet had to use an excessive
amount of IBQ allocation to account for bluefin landings or dead discards. In Figure 4.15, green
boxes depict time periods when the Spring Gulf of Mexico Monitoring Area would be open to
fishing. Red boxes depict time periods when the Spring Gulf of Mexico Monitoring Area would be
closed to fishing. The green to red gradient box depicts a time period in the second scenario when
an inseason action is hypothetically used to close the Spring Gulf of Mexico Monitoring Area at the
end of April. The Monitoring Area would remain open to pelagic longline fishing during the months
of April and May 31 of each year (previously the area had been closed to pelagic longline fishing
during these months) (Step 1 of Figure 4.15).

NMFS would apply a threshold of 63,150 pounds of IBQ allocation that may be used to account for
landings and dead discards of bluefin tuna caught within the boundaries of the Spring Gulf of
Mexico Monitoring Area (Step 2, Figure 4.15, Figure 4.16). This threshold would be equivalent to
the amount of IBQ annual allocation distributed to vessels that fished in the region while the
closures were effective between 2015 and 2017. This threshold would limit the amount of IBQ that
could be used to account for bluefin landings and dead discards in the monitoring area to the
amount of IBQ allocation that could be used by the portion of the fleet that was recently (2015
through 2017) active during these months in the Gulf of Mexico. Since fishing effortin the Gulf of
Mexico is already controlledin the IBQ Program through regional IBQ quota category designations,
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the impacts from this alternative would primarily come from the Gulf of Mexico fleet. The intent of
this threshold design is to discourage a level of fishing beyond what has recently occurredin the
Gulf of Mexico. Basing the threshold for closure on the annual allocation of active vessels from 2015
to 2017 would allow pelagic longline vessels to continue fishing in the same manner as they have in
the past three years, and have a threshold level that provides sufficient opportunities for fishermen
to target swordfish and yellowfin and bigeye tunas while the Monitoring Areas are effective. As
presented Table 3.35 in Amendment 7, the annual average of bluefin tuna interactions that were
occurring before implementation of the Spring Gulf of Mexico Gear Restricted Areas (i.e., 2006
through 2012) was 118. This average was derived by not including the data from 2011 due to
limited fishing fromrestrictions resulting from the Deepwater Horizon oil spill, and rounding up to
the nearest whole fish. Thus, the threshold level of 114 dead discards or landings for the Monitoring
Area could be considered more restrictive with respect to bluefin tuna mortality.

If the threshold is not met (Step 2, Figure 4.15, Scenario 1) during the month of April and May in a
given year, pelagic longline fishing could continue fishing in the Monitoring Areas in April and May
of the followingyear. If the threshold is exceeded in a given year (Step 2, Figure 4.15, Scenario 2),
the area would revert back to gear restricted areas for the remainder of June that year and would
remain closed in April and May for the rest of the three-year evaluation period. When/if the IBQ
allocation threshold is reached, or is projected to be reached, NMFS would file a closure notice with
the Office of the Federal Register. On and after the effective date of the notice, for the remainder of
the evaluation period and subsequent years, unless NMFS determines otherwise, the Spring Gulf of
Mexico Monitoring Areas would be closed to pelagic longline fishing.

If the threshold has not been reached during the evaluation period (Step 1 and Step 2, Figure 4.15),
then the Monitoring Areas would remain open in following years while NMFS finalizes an
evaluation report and considers next steps in a future action (green boxes under Scenario 1 in Step
3 and Step 4, Figure 4.15). The evaluation report would include but not be limited to, target species
landings and effort, bluefin catchrates, IBQ debt from vessels fishing in the area, percentage of IBQ
allocation usage, compliance with other pelagic longline regulations, and amount of bycatch with
restricted or protected species. If the threshold has been reached during the evaluation period, then
the area would remain closed during future effective periods (red boxes under Scenario 2 in Step 3
and Step 4, Figure 4.15). This report would also determine whether future rulemaking is necessary
to modify the management of the Monitoring Area after the three year evaluation period.
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Figure4.16 Threshold for the Spring Gulf of Mexico Pelagic Longline Monitoring Area Equivalentto the
Annual Allocation Issued to Vessels that Fished During the Months of April and May from
2015through 2017

Ecological Impacts on Bluefin Tuna and Target Species

The predicted effortthat will occurin the Monitoring Areas was estimated using the same methods
described in Alternative C2 above (see Table 4.22). In total, 386,371 hooks were fished in the Gulf
of Mexico by the pelagic longline fleet in April and May between 2012 and 2014. Of these,
approximately 37 percent (n=142,757) of hooks were deployed in the boundaries of whatwould
become the Monitoring Areas. Assuming the same distribution of effort would occur if fishing was
allowed in Monitoring Areas, it is reasonable to anticipate that approximately 65,194 hooks may be
deployed within the Monitoring Area in a given year. Both historical and current effort numbers
were annualized (Table 4.22).

As discussed above in Alternative C2 and shown in Table 4.22, NMFS used fleet-wide catch-per-unit
efforts for the month prior (March) and the month after (June) the Gear Restricted Areas are in
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place to predict catch-per-unit efforts and catch numbers for the months of April and May. The
catch-per-unit efforts for both months provide a range of catch that may be expected to occur
during the months of April and May. The catch-per-unit efforts for March and June were derived
from pelagic longline sets within the area of the Spring Gulf of Mexico Gear Restricted Areas in 2015
through 2017, which provide the best available data for the Gear Restricted Areas.

The short-term direct ecological impacts on bluefin tuna and target species as a result of the
preferred alternative are likely to be neutral, as the range of catch estimated is comparable to
current catches under the No Action alternative (C1), withthe exception of a predicted lower
number of swordfish kept (Table 4.23). Additionally, the threshold established under this
alternative limits the amount of bluefin tuna catch during this time period without closing the
Monitoring Areas. The threshold limits fishermen to the total amount of IBQ allocationissued to
vessels that fished during the months of April and May, discouraging these fishermen from
concentrating a year’s worth of effortinto the Monitoring Area while it is effective. However, if they
hit the threshold, they would still have the option of leasing additional Gulf of Mexico IBQ allocation
from other Gulf of Mexico IBQ shareholders. Any additional bluefin tuna interactions accrued on top
of this threshold could still be accounted for under the sustainable quota established for Gulf of
Mexico bluefin tuna under Amendment 7. This further underscores the neutral impact that this
alternative would have on bluefin tuna.

As described under Alternative C2, access to the Spring Gulf of Mexico Monitoring Areas will give
fishermen the opportunity to make decisions about where to fish depending on fish availability, and
the flexibility to fish in areas that optimize target catch while minimizing bycatch. If swordfish and
yellowfintuna landings in the Gulf of Mexico decrease due to shifting effortinto the Monitoring
Areas, as predicted in this analysis, then fishermen would likely remain outside of the areas,
maintaining neutral ecological impacts to those species.

The predicted range of bluefin tuna kept and discarded under this alternative is well below the
threshold of 63,150 b (equivalent to approximately 114 fish) set for the Spring Gulf of Mexico
Monitoring Areas. Therefore, the Monitoring Areas would not be expected to close during the three-
year evaluation period, and no changes to short-term impacts would be expected.

Long-term impacts on bluefin tuna and target species would depend on the result of the three-year
evaluation period for these Monitoring Areas. If these areas remain open after three years, long-
term impacts during the Evaluation Period (Step 3 in Figure 4.15 above) would be expected to be
the same as short-term impacts (i.e., neutral) because the fishery would still be managed under the
IBQ Program (i.e., identical fishery and management conditions as during the Monitoring Period). If
the Monitoring Area was closed due to a threshold being hit, it would remain closed during the
Evaluation Period. In this instance, the long-term ecological impacts on bluefin tuna and target
species would likely be identical to the no action alternative, because the fishery conditions would
revert back to status quo.

Ecological Impacts on Restricted and Protected Species

The same methods and data for estimating restricted and protected species catches were used as
presented aboveunder Alternative C2 for impacts to bluefin tuna and pelagic longline target
species, including effort estimates (Table 4.24). Current discards of blue marlin, white marlin, and
sailfish fromthe open area of the Gulf of Mexico fall within the range of predicted discards under
this alternative, so short-term indirect impacts to these species are anticipated to be neutral.
Shortfin mako shark interactions and dusky shark discards would decrease, resulting in short-term
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indirect minor beneficial impacts. Sea turtle interactions would remain the same under this
alternative, resulting in short-term indirect neutral impacts. Long-term impacts on these species
would depend on the result of the three-year evaluation period for these Monitoring Areas. If these
areas remain open after three years, long-term impacts would be expected to be the same as short-
term impacts.

SocioeconomicImpacts

Overall socioeconomic impacts for this alternative are expected to be neutral to minor beneficial in
the short-term, as in Alternative C2 (Table 4.25), despite the predicted decrease in overall revenue.
Fishermen will make decisions about where to fish in any given year depending on fish availability
and willlikely decide not to fish in the Spring Gulf of Mexico Monitoring Areas if they discover it
lowers their fishing revenue. These Monitoring Areas will provide increased flexibility for
fishermen to adapt to changing distributions and concentrations of bluefin tuna and target catch.
This alternative will also give fishermen the ability to make choices on where to fish to optimize
target catch while minimizing bycatch.

Long-term socioeconomic impacts would depend on the result of the three-year evaluation period
for these Monitoring Areas. If these areas remain open after three years, long-term impacts would
be expected to be the same as short-term impacts.

Conclusion

This alternative is consistent with the objective of optimizing the ability of the pelagic longline fleet
to harvest target species quotas, because it provides a carefully controlled mechanism to allow
fishermen back into areas that were previously closed. This alternative also helps with the
uncertainty due to lack of data from within the gear restricted areas as to whether they are still
appropriately located or needed to meet bluefin tuna management objectives. This alternative gives
fishermen the flexibility to determine where in the Gulf of Mexico they choose to fish to optimize
target catch. This alternative would also be expected to have neutral ecological impacts on bluefin
tuna, as it provides mitigative measures to minimize bluefin tuna bycatch via the threshold and
evaluative aspects of the program. The individual accountability aspects of the IBQ Program would
still be relied upon to incentivize bluefin tuna avoidance, meaning that there is still a proven means
to achieve the objectives of continuing to minimize bycatch and bycatch mortality of bluefin tuna
and other Atlantic HMS. In addition, this alternative simplifies and streamlines regulations in the
Gulf of Mexico intended to reduce bluefin tuna, and is therefore consistent with that corresponding
objective for this rulemaking. Forthese reasons, NMFS prefers this alternative at this time.

4.3.4 Alternative C4: Eliminate the Spring Gulf of Mexico Gear Restricted Areas
This alternative would remove the Spring Gulf of Mexico Gear Restricted Areas as currently defined
at §635.2 and all associated regulatory provisions, restrictions, and prohibitions.

Ecological Impacts on Bluefin Tuna and Target Species

Since this alternative would allow access to all vessels by removing regulations related to the
Spring Gulf of Mexico Gear Restricted Areas, the short-term impacts to bluefin tuna and target
species would be the same as presented in the preferred alternative (Alternative C3, see Table
4.23). The short-term direct ecological impacts on bluefin tuna as a result of the preferred
alternative are likely to be neutral, as the range of catch estimated is comparable to current catches
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under the No Action alternative (C1, Table 4.19). Additionally, catch of bluefin tuna is limited to the
amount of IBQ available to pelagic longline vessels for the Gulf of Mexico, which was set at a
sustainable level under Amendment 7, further underscoring the neutral impact that this alternative
would have on bluefin tuna. The short-term direct ecological impacts on target species as a result of
the preferred alternative are also likely to be neutral (Table4.23). Current catches of target species
from the open area of the Gulf of Mexico fall within the range of predicted catches, with the
exception of a predicted lower number of swordfish kept. As described under the socioeconomic
impacts, access to the Spring Gulf of Mexico Monitoring Areas will give fishermen the opportunity
to make decisions about where to fish depending on fish availability, and the flexibility to fish in
areas that optimize target catch while minimizing bycatch. If swordfish and yellowfin tuna landings
in the Gulf of Mexico decrease due to shifting effortinto the Monitoring Areas, as predicted in this
analysis, then fishermen would likely remain outside of the areas, maintaining neutral ecological
impacts to those species.

As described, this analysis does not predict adverse impacts to bluefin tuna or target species as a
result of this alternative. However, this alternative does not have the opportunity for monitoring
and evaluation of impacts provided by either Alternative C2 or C3. Therefore, while long-term
direct ecological impacts on bluefin tuna would be expected to be neutral, there is more uncertainty
than for other alternatives.

Ecological Impacts on Restricted and Protected Species

Since this alternative would allow access to all vessels by removing regulations related to the
Spring Gulf of Mexico Gear Restricted Areas, the short-term impacts to restricted and protected
species would be the same as presented in the preferred alternative (Alternative C3, see Table
4.24). Compared to the No Action alternative (C1), white marlin and blue marlin discards are
predicted to decrease slightly or increase slightly under this alternative, while sailfish discards
would decrease slightly or increase. This alternative would result in short-term indirect minor
beneficial to minor adverse impacts to marlins and sailfish. Shortfin mako shark interactions and
dusky shark discards would decrease, resulting in short-term indirect minor beneficial impacts. Sea
turtle interactions would remain the same under this alternative, resulting in short-term indirect
neutral impacts. Long-term impacts on these species would be expected to be the same as short-
term impacts.

SocioeconomicImpacts

Since this alternative would allow access to all vessels by removing regulations related to the
Spring Gulf of Mexico Gear Restricted Areas, the short-term socioeconomic impacts would be the
same as presented in the preferred alternative (Alternative C3, see Table 4.25). Total average
annual revenue for bluefin tuna and target species in April and May of 2015 through 2017 was
$627,842. The predicted range of total average annual revenue under this alternative would be
$501,799 to $626,885. Revenue from some species is predicted to decrease during these two
months, particularly for swordfish. Revenue from bigeye tuna, on the other hand, is predicted to
remain the same or increase. Overall socioeconomic impacts for this alternative are expected to be
neutral to minor beneficial in the short-term, despite the predicted decrease in overall revenue.
Fishermen will make decisions about where to fish in any given year depending on fish availability.
Elimination of these areas will provide increased flexibility for fishermen to adapt to changing
distributions and concentrations of bluefin tuna and target catch. This alternative will also give
fishermen the ability to make choiceson where to fish to optimize target catch while minimizing
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Figure4.17 Bluefin Interactions with the Pelagic Longline Fishery in the Gulf of Mexico EEZ and
AdjacentHigh Seas

Mumber of bluefininteractions

Source: HMS logbook data.

Ecological Impacts on Restricted and Protected Species

Compared to Alternative D1, Alternative D2 is expected to have less adverse impacts to two
restricted species, white marlin and roundscale spearfish. Research conducted by NMFS from 2008-
2012 (whichincluded data collection after initial implementation of the weak hook requirement)
indicated that catchrates of white marlin and roundscale spearfish were higher with weak hooks
compared to the stronger circle hooks that had been allowed in the fishery and the increased catch
rates were statistically significant.

Figure 4.18 shows the seasonal changes in catch-per-unit effort for bluefin tuna and white marlin
and demonstrates the potential for seasonal application of the weak hook requirement. Alternative
D2 would balance the benefits of the weak hook requirement for bluefin tuna with the need to
mitigate adverse impacts for white marlin and roundscale spearfish by applying the weak hook
requirement seasonally from January through June when bluefin tuna are most abundant in the Gulf
of Mexico. Despite the potentially complementary benefits of the weak hook requirement and the
IBQ program for bluefin tuna, the adverse impacts of weak hook use on white marlin and
roundscale spearfish continue to occur between January and June as described under Alternative
D1 above. From July through December each year, the weak hook requirement would not exist and
fishermen would be allowed to fish with the thicker gauge circle hooks that they used prior to 2011.
Alternative D2 wouldlikely result in less use of weak hooks in the second half of the year, when the
high catchrates of white marlin and roundscale spearfish are higher in the Gulf of Mexico (i.e.,
summer and fall), thus mitigating some impacts to these species. Alternative D2 is therefore
anticipated to have positive ecological impacts to restricted species by: (1) maintaining
requirements that facilitate the removal of fishing gear on large animals in the first half of the year,
whichis expected to increase post-hooking survival of species caught incidentally to target fishing
operations; and (2) reducing potential impacts on species that have been shown through scientific
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research to have statistically significant higher catches associated with weak hook use by not
requiring weak hookin the second half of the year.

Regarding protected resources, this alternative would maintain existing possession and use
requirements for bycatch mitigation gear, as well as protected species safe handling and release
training and guidelines as currently specified by NMFS. The bycatch mitigation gear requirements
and protected species safe handling and release training and guidelines were implemented to
reduce bycatch and bycatch mortality of incidentally captured sea turtles, marine mammals, and
other incidentally captured species and were thoroughly analyzed in the Final Environmental
Impact Statement for the 2006 Consolidated HMS FMP. Pelagic longline fishermen would still be
required to abide by the circle hook requirements established under the 2004 BiOp for the purpose
of mitigating sea turtle bycatchand bycatch mortality (possession and use of corrodible, i.e., non-
stainless steel, 18/0 or larger circle hooks with an offsetnot to exceed 10 degrees, or 16/0 or larger
non-offset circle hooks). As cited in the weak hook final rule reports from scientists that conducted
the weak hook research indicated that the weak hook was easier to dislodge from incidentally
captured/foul hooked leatherback sea turtles than the current, required standard circle hook.
However, the weak hook research conductedin the Gulf of Mexico did not produce a large enough
sample size to assess the impacts of weak hookson sea turtles or other protected species. Since
retaining the measure would likely not result in a change in the amount of effortor consequent rate
of incidental interactions, or change the regulatory environment, NMFS anticipates the ecological
impacts on protected species would be neutral.
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Figure4.18 Bluefin and white marlin CPUE (#fish/10,000 hooks deployed) in the Gulf of Mexico (EEZ
and high seas), 2015-2017

Source: HMSlogbook data.

SocioeconomicImpacts

Under Alternative D2, fishermen would continue to operate under the current regulations for the
first half of a given year, and then would be allowed to choose whether or not to deploy weak hooks
on pelagic longline gear. This alternative would likely result in short- and long-term minor

beneficial socioeconomic impacts since it would give fishermen more flexibility in choosing how to
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fish. During the months without the weak hook requirement, fishermen could choose whether or
not to use weak hooksbased on their fishing operations. During the months when weak hook use is
required, weak hooks are expected to reduce the number of captured bluefin tuna as previously
analyzed in the rule implementing weak hooks. Use of weak hooks may help fishermen reduce IBQ
allocation needed to coverincidental landings or dead discards, since the release of large fish
shortly after hooking means that fishermen would not have to account forthose fish (if they are
never brought to boatside).

Short- and long-term indirect socioeconomic impacts to businesses that support fishing would
likely be neutral or slightly positive. Changing pelagic longline weak hook requirements in the Gulf
of Mexico is unlikely to change fishing effort, but could increase circle hook sales if fishermen buy
non-weak hooks to use in the second half of the year.

Conclusion

This alternative is anticipated to have positive ecological impacts by maintaining weak hook
requirements when bluefin tuna are present in the greatest abundance for spawning in the Gulf of
Mexico, but removing the requirement in the second half of the year when catch-per-unit effort of
species that may be more vulnerable to capture on weak hooks increases (i.e., white marlin). This
alternative is therefore expected to strike the best balance between the objectives of continuing to
minimize bluefin tuna mortality and maximize opportunity for the pelagic longline fishery to
harvest target species. This alternative provides increased flexibility with respect to hook
requirements in the second half of the year (provided basic circlehook requirements are still met).
This alternative also balances the objective of reducing potentially redundant regulations against
continuing to minimize bluefin tuna mortality by removing weak hook requirements in the second
half of the year when weak hooks might not be needed as much to reduce interactions with
spawning bluefin tuna. For these reasons, NMFS is preferring this alternative at this time.

4.4.3 Alternative D3: Remove the weak hook requirement

This alternative would remove regulations that require vessels fishing in the Gulf of Mexico, as
defined at 50 CFR 105(c), that have pelagic longline gear on board, and that have been issued, or are
required to have been issued, a swordfish, shark, or Atlantic Tunas Longline category LAP foruse in
the Atlantic Ocean, including the Caribbean Sea and the Gulf of Mexico to use weak hooks. NMFS
would continue to encourage voluntary use of weak hooksin the Gulf of Mexico as a conservation
strategy for bluefin tuna.

Ecological Impacts on Bluefin Tuna and Target Species

Under Alternative D3, NMFS would remove the pelagic longline weak hook requirement year-round
in the Gulf of Mexico, but would encourage the voluntary use of weak hooks as a conservation
strategy. In 2011, NMFS implemented the requirement for all HMS pelagic longline fishermen to use
weak hooks when operating in the Gulf of Mexico in order to reduce the catch of bluefin tuna and
the rule was implemented rapidly to protect a large year class of bluefin tuna that was approaching
maturity and expected to enter the Gulf of Mexico to spawn for the first time (76 FR 18653; April 5,
2011). Weak hooks can allow incidentally hooked bluefin tuna to escape capture because the hooks
are more likely to straighten when a large fish is hooked, thus releasing the fish. Statistically
significant (at the 95 percent confidencelevel) research results showed that the use of weak hooks
can reduced the amount of bluefin tuna caught by pelagic longline vessels by 46 percent (Appendix
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B). Enhanced survival of spawners from this year class were hypothesized in the rule which
implemented weak hooks, implying that the use of weak hooks could improve spawning success
and size of subsequent year classes, ultimately increasing stock biomass.

NMFS recently updated an analysis of pelagic longline landings and CPUE of select target Atlantic
HMS (e.g., swordfish, yellowfin tuna, bigeye tuna) and of discarded Atlantic HMS (e.g., swordfish,
blue marlin, white marlin) before and after weak hook implementation in the 2018 Atlantic HMS
SAFE report (Table 3.4). NMFS noted a 59.2 percent reduction in the average number of bluefin
landings and a 51.7 percent reduction in bluefin discards in the Gulf of Mexico between a period
prior to implementation (data spanning 2007 - 2010) and a period of time after implementation
(2012 - 2017). These findings are consistent with previous research, however the weak hook
requirement was also complemented in 2015 by implementation of the IBQ program in
Amendment 7. While removal of the requirement might mean that more bluefin tuna are brought to
the vessel and increase mortality of bluefin tuna, the IBQ Program would still effectively limit
bluefin tuna mortality through an individual cap on the total number of landings and dead discards.
The IBQ Program regionally allocates quota to Gulf of Mexico and Atlantic fishermen, and has
provisions in place to ensure that Atlantic IBQ allocation cannot be used to account for Gulf of
Mexico bluefin mortalities. Furthermore, the Gulf of Mexico fleet has used very little of the total IBQ
allocated to coverthe Gulf of Mexico bluefin tuna landings and dead discards from 2015 through
2017 (Table 3.16, Table 3.17). For example, preliminary data summarized and presented in the
online [BQ System indicated that 7.7 percent, 13.7 percent, and 16.8 percent of the Gulf of Mexico
IBQ allocation was caught in 2015, 2016, and 2017. If weak hooks reduced landings by 46 to 60
percent, the reductions estimated in the EA for weak hook implementation and in a recent analysis
presented in the 2018 SAFE (Table 3.4) might double the required quota usage to account for
bluefin landings and dead discards. However, even with this increase in landings and dead discards,
the pelagic longline fleet would likely still remain within its designated quota due to individual
accountability under the IBQ System Distribution and amount of effortis not anticipated to change
as aresult of modifying hook requirements. For these reasons, NMFS anticipates short- and long-
term direct ecological impacts to bluefin tuna wouldlikely be minor adverse to neutral.

Research conducted by the Southeast Fisheries Science Center suggests that weak hooks do not
have a statistically significant effectat the 95 percent confidence level on target species catch
(although reductions in catch are noted with their use both in research and by

fishermen) (Appendix B). However, fishing mortality rates are unlikely to be affected. Selection of
different types of hooks for use is not anticipated to change the distribution or amount of fishing
effort. Therefore, short and long-term direct ecological impacts to target species such as swordfish
and yellowfin tuna would likely be neutral under Alternative D3.

Ecological Impacts on Restricted and Protected Species

Weak hooks have varyingimpacts on restricted species, according to research conducted by the
SEFSC (results summarized in Appendix B). Although not statistically significant, NMFS observed an
approximately 1 percent reduction in the number of blue marlin and an approximately 23 percent
reduction in sailfish that were captured in experiments evaluating the use of weak hooksin the Gulf
of Mexico pelagic longline fishery. It is logical to assume that removing the weak hook requirement
might have some unquantifiable impact on these species, since exceptionally heavy individuals
might be brought to the boat instead of being released prior to haulback. The adverse impacts of
weak hook use on white marlin and roundscale spearfish, as described under Alternative D1 and D2
above, could be minimized if fishermen chooseto either not use weak hooks or use fewer weak
hooks in the second half of the year when catch-per-unit effort of these species is higher. Research
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conducted by NMFS from 2008-2012 (whichincluded data collection after initial implementation of
the weak hook requirement) indicated that catchrates of white marlin and roundscale spearfish
were nearly 46 percent higher with weak hooks compared to the stronger circle hooksthat had
been allowed in the fishery, and the increased catch rates were statistically significant.

Regarding protected resources, this alternative would maintain existing possession and use
requirements for bycatch mitigation gear, as well as protected species safe handling and release
training and guidelines as currently specified by NMFS. The bycatch mitigation gear requirements
and protected species safe handling and release training and guidelines were implemented to
reduce bycatch and bycatch mortality of incidentally captured sea turtles, marine mammals, and
other incidentally captured species and were thoroughly analyzed in the Final Environmental
Impact Statement for the 2006 Consolidated HMS FMP. Pelagic longline fishermen would still be
required to abide by the circle hook requirements established under the 2004 BiOp for the purpose
of mitigating sea turtle bycatch and bycatch mortality (possession and use of corrodible, i.e., non-
stainless steel, 18/0 or larger circle hooks with an offsetnot to exceed 10 degrees, or 16/0 or larger
non-offset circle hooks). Anecdotal reports from scientists that conducted the weak hook study
indicated that the weak hook was easier to dislodge from incidentally captured/foul hooked
leatherback sea turtles than the current, required standard circle hook. However, the weak hook
research conducted in the Gulf of Mexico did not produce a large enough sample size to assess the
impacts of weak hooks on sea turtles or other protected species.

Changing the type of hook s not anticipated to change rates of fishing or the distribution of fishing
effort. Therefore, the rate of incidental interactions are not anticipated to change. NMFS therefore
anticipates neutral indirect impacts to most restricted and protected species, and short- and long-
term minor beneficial indirect ecological impacts for white marlin and roundscale spearfish as a
result of removing the weak hook requirement under Alternative D3.

SocioeconomicImpacts

Under Alternative D3, pelagic longline fishermen would no longer be required to deploy weak
hooks with pelagic longline gear, and NMFS would encourage the voluntary use of weak hooks as a
conservation strategy. This alternative would likely result in short and long-term minor beneficial
socioeconomic impacts since it would give fishermen more flexibility in choosing how to fish. In the
absence of a weak hook requirement, fishermen could choose whether to use the gear based on
their knowledge of bluefin tuna presence and distribution. Weak hooks may have, in some cases,
assisted fishermen in reducing use of IBQ allocation because large bluefin tuna were able to free
themselves from gear before coming to the boat, and therefore never needed to be counted against
avessel’s IBQ allocation. Some fishermen may still find their use beneficial in conserving their
permit’s IBQ, and wouldstill have the option to deploy weak hooks under this alternative. For
example, pelagic longline fishermen that plan to fish in areas with high rates of bluefin tuna
interactions may wish to deploy weak hooks to reduce interactions and conserve their IBQ. Under
Alternative D3, NMFS would encourage the voluntary use of weak hooks and leave the decision up
to individual fishermen based on their experience and on-the-water knowledge. Any potentially
risky fishing practices leading to elevated interactions with Gulf of Mexico bluefin tuna would still
be dis-incentivized under the IBQ Program but could lead to minor adverse impacts to fishermen if
more IBQ must be leased to continue fishing.

Short- and long-term indirect socioeconomic impacts to businesses that support fishing would
likely be neutral. Changing pelagic longline weak hook requirements in the Gulf of Mexico is
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unlikely to change fishing effort, but could increase circle hook sales if fishermen buy more non-
weak hooks.

Conclusion

This alternative strongly aligns with the objectives of simplifying and streamlining HMS
management by removing a fishing regulation that may be redundant with the IBQ Program (since
both are intended to control bluefin interactions and the IBQ Program provides for full accounting
of bluefin mortality and sufficiently incentivizes fishermen to avoid bluefin) and optimizing the
ability of pelagic longline fishermen to harvest target quotas. However, removing the weak hook
requirement entirely does not align as closely as other alternatives with the objective to continue to
minimize bluefin tuna mortality, especially if fishermen do not elect to use weak hooks during
spawning season when the risk of encountering spawning bluefin tuna is higher. Although the
current IBQ Program likely provides adequate protection for the bluefin tuna stockin the Gulf of
Mexico by limiting fishing mortality in the absence of weak hooks, the required use of weak hooks
may help fishermen manage their IBQ by reducing each fisherman's catch of bluefin tuna. The IBQ
Program likely provides sufficient biological protection but weak hooks may provide
socioeconomic benefits for fishermen by extending their IBQ allocation, allowing them to fish fora
longer period each year. Additionally, during scoping NMFS received more support forretaining a
seasonal weak hook requirement (Alternative D2) than removing weak hooks (this alternative)
from multiple constituent groups including recreational fishermen, environmental non-government
organizations, and commercial (pelagic longline and directed categories) fishermen (see Appendix
A: Summary of Comments from Scoping fora summary of comments). Overall, Alternative D2 is
considered as the alternative that would achieve a better balance between ecological needs of the
resource and socioeconomic needs of the fishery over Alternative D3. Therefore, Alternative D3 is
not preferred at this time.

4.5 Essential Fish Habitat

Pursuant to 16 U.S.C. 1855(b)(1), and as implemented by 50 C.F.R. §800.815, the Magnuson-Stevens
Act requires NMFS to identify and describe EFH for each life stage of managed species and to
evaluate the potential adverse effects of fishing activities on EFH including the cumulative effects of
multiple fisheries activities. If NMFS determines that fishing gears are having an adverse effecton
HMS EFH, or other species’ EFH, then NMFS must include management measures that minimize
adverse effectsto the extent practicable. NMFS completed reviews of fishing gear impacts in the
1999 FMP, Amendment 1 to the 1988 Billfish FMP, the 2006 Consolidated HMS FMP, Amendment 1
to the 2006 Consolidated HMS FMP, and the 2015 Final 5-Year Review of Atlantic HMS EFH. These
analyses determined that the majority of HMS gears are fished within the water column and do not
make contact with the sea floor.

This section focuses on the potential impacts on EFH of relieving pelagic longline restrictions
(including Habitat Areas of Particular Concern, HAPCs) of Atlantic HMS and council-managed
species. NMFS discusses the ecological impacts to EFH (including HAPCs) due to each preferred
action in this proposed rule. It also provides a review of Atlantic HMS EFH for the focal species of
this rulemaking, bluefin tuna. A detailed description of western Atlantic bluefin tuna EFHis
available in Chapter 3.
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4.5.1 Impacts of Preferred Alternatives on Essential Fish Habitat

Water column habitats can be characterized by physical, chemical, or biological features. Offshore
water quality in the Atlantic is controlled by oceanic circulation, which, in the Mid-Atlantic is
dominated by the Gulf Stream and by oceanic gyres. A shoreward, tidal and wind-driven circulation
dominates as the primary means of pollutant transport between estuaries and nearshore or coastal
waters. Water quality in nearshore water masses adjacent to estuarine plumes and in water masses
within estuaries is also influenced by density-driven circulation. Suspended sediment concentration
can also be used as an indication of water quality. For the Atlantic coastal areas, suspended
sediment concentration varies with respect to depth and distance from shore, the variability being
greatest in the Mid-Atlantic and South Atlantic. Re-suspended bottom sediment is the principal
source of suspended sediments in offshore waters. Activities that may affect circulation patterns,
oceanographic temperature and salinity gradients, water quality (i.e., oxygen content, sediment
suspension, or nutrient loading) may affectthe quality of the habitat and reflectan adverse impact
on EFH.

Fishing activity may theoretically have a minor localized effect on water quality. The gear is
typically deployed over short (24 hours or less) timeframes. A potential biochemical effect of
pelagic longline fishing could include localized increases in biological oxygen demand (BOD)as a
result of high concentrations of dead discards. BOD is the amount of dissolved oxygen used by
organisms (i.e., bacteria) while metabolizing organic matter. Bacteria decomposition of dead
organisms can reduce dissolved oxygen in the water columnbelow thresholds necessary for fish
survival (e.g, Boyd 1973). Widespread fish Kkills associated with “dead zones” of hypoxia are more
closely linked to agricultural runoff and pollution, freshwater discharge, and
circulation/stratification patterns (e.g., Rabalais et al. 2002).

Two of the preferred alternatives would provide access opportunities for pelagic longline
fishermen. Preferred Alternatives A4 would establish the Northeastern United States Pelagic
Longline Monitoring Area, and create a corresponding three-year evaluation period during which
pelagic longline fishing would be allowed according to specified operational rules between June 1
and June 30. Preferred Alternatives C3 would establish the Spring Gulf of Mexico Monitoring Area,
and create a corresponding three-year evaluation period during which pelagic longline fishing
would be allowed according to specified operational rules between April 1 and May 30 of a given
year. Following the evaluation period, the areas would remain either open or closed depending on
whether certain interaction thresholds were met, and NMFS would analyze fishery data to support
future regulatory actions.

Deployment of pelagic longline gear in areas that were previously closed for short periods of time
would likely not have a widespread, detrimental effect on pelagic habitat that constitutes EFH for
many Atlantic HMS. Although the areas in question have been closed to pelagic longline fishing for
20 years and 3 years, respectively, they are short in duration within a year. Fishing does occurin
the same areas during the weeks before and after they are effective. Due to prevailing
oceanographic and climatological patterns, it is unlikely that gear set in the first week of July within
the Northeastern United States Closed Area would occur over remarkably different oceanographic
conditions. Fishing activity would likely not have an acutely different type of impact on EFH if it
was deployed in the same area one week earlier (when the area has historically been closed).

In addition, granting access to these areas is not anticipated to increase dead discards of target
species or bycatch. These alternatives are not expected to change the amount of effort exerted by
pelagic longline fisheries due to the restricted nature of the fishery (i.e., permits are limited access,
IBQ operational rules may constrain effort).Itis likely that effortby some participants will be
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redistributed to areas that are open to fishing. Dead discards associated with this action are not
likely to be of high enough concentration to induce enough of an increase in BOD to affect Atlantic
HMS EFH (or other council-managed species) at a degree that would compromise stock health.

Preferred Alternative B2 would eliminate the Cape Hatteras Gear Restricted Area. This alternative
is not anticipated to change fishing techniques or distribution of effortin a way that would increase
gear contact with bottom habitats that may be considered EFH. Furthermore, most of the pelagic
longline fleet has already had access to this area. Deployment of pelagic longline gear by vessels
that were previously, and temporarily, restricted from accessing the gear restricted area would
likely not have a widespread, detrimental effect on pelagic habitat that constitutes EFH for many
Atlantic HMS. Therefore impacts to EFH under this alternative are considered neutral.

Alternatives D1, D2, and D3 consider changes to weak hook requirements in the Gulf of Mexico HMS
pelagic longline fishery. While each of these alternatives have different effects on fishermen, none
are anticipated to change fishing techniques in a way that would change the spatial distribution of
effort, increase gear contact with bottom habitats that may be considered EFH, or to impact EFH
designated in the pelagic environment. These alternatives are not expected to increase effort in the
fishery. Preferred Alternative D2 would establish a seasonal (January-June) requirement for weak
hooks in the Gulf of Mexico. Changing the hook typerequirement is not anticipated to change the
spatial distribution of effort, increase the amount of fishing effort, increase gear contact with
bottom habitats that may be considered EFH, or impact EFH designated in the pelagic environment.
Thus, impacts to EFH from Alternatives D1, D2, and D3 are expected to be neutral.
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5 Cumulative Impacts

5.1  Past, Present, and Reasonably Foreseeable Actions

The geographic and temporal scope of the area and gear-based alternatives is widely varied.
Geographically the alternatives range from the weak hook requirement across the entire Gulf of
Mexico to a spatially discrete area off the coast of Cape Hatteras, NC, and temporally they range
from weak hooks required year-round to only one month applicability forthe Northeastern United
States Closed Area.

Cumulatively, the area and gear measures encompass a large amount of open ocean that coincides
with a wide variety of activities during the applicable time periods, including fisheries for Atlantic
HMS and for Council-managed species. Some examples of these fisheries include: the Northeast
scallop fishery; Northeast groundfish fishery; tilefish fishery; Gulf of Mexico reef fish fishery; Loligo
and Illex squid trawl fisheries; shark bottom longline fishery; Atlantic dolphin/wahoo fishery; and
various recreational fisheries. Many of these fisheries occurin the benthic or mid-water areas of the
water column. The alternatives address operations of the pelagic longline fishery. Although these
other fisheries operate in some of the same areas open for pelagic longline fishing, minimal
interactions occur between these fisheries and the pelagic longline fisheries Pelagic longline gear is
fished high in the water column and is rarely used in the benthic to mid-water columns of the
ocean, where the majority of the other fisheries’ activities occur. Therefore, NMFS has determined
that the appropriate scope of the cumulative effectsanalysis is limited to fisheries and activities or
actions that also affectthe pelagic environment and habitats within the action area, primarily the,
directed tuna and swordfish fisheries and fisheries that bycatch tunas or swordfish.

As discussed in Chapter 3, NMFS has taken a number of actions in the past to, among other things,
rebuild overfished fisheries and achieve maximize sustainable yield. These actions have included
FMPs, FMP amendments, and framework actions. The goals and objectives of these past rules are
summarized in Chapter 3. NMFS is required to take similar actions in this document and can
reasonably expect to implement regulations in the future to address the management and
conservation of Atlantic tunas and swordfish in directed tuna or swordfish fisheries and in fisheries
that catch tunas or swordfish. The need and objectives of this document are described in earlier
sections, particularly Chapter 1.0, and are not repeated here.

Recent major actions and proposed actions within HMS fisheries that may affect commercial and

recreational HMS fishermen both directly and indirectly are listed below (Table 5.1). A
comprehensive list of all actions annually can be found in Chapter 1 of the HMS SAFE Report.
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Table5.1 RecentMajor Actions withinHMS Fisheries that May Affect Pelagic Longline and HMS
FishermenDealing with Bluefin
Federal
Register
Citation Date Rule or Notice
2019
84 FR3742 | 2/13/2019 | Inseason quota transfer from Reserve Category to General Category
84 FR5358 | 2/21/2019 | FinalRulefor Anendment11to Address Overfishing of Shortfin Mako Sharks
Annual Adjustmentof the Atlantic Bluefin Tuna Purse Seine and Reserve Category
84FR6701 | 2/28/2019 | Quotas;Inseason Quota Transferfrom the Reserve Categoryto General Category
84FR7302 | 3/4/2019 | Closure of the General categoryJanuary fishery for 2019
84 FR9719 | 3/18/2019 | Closure of Angling Category TrophySouth
2018
83 FR8037 | 2/23/2018 | Proposed Rule to Revise Atlantic Shark Fishery Closure Regulations
EmergencyInterim Final Rule to Address Overfishing of Atlantic Shortfin Mako
83FR8946 | 3/02/2018 | Sharks
Notice of Intent for Scoping of Atlantic Bluefin T una Pelagic Longline Area-Based
83 FR8969 | 3/02/2018 | andWeak Hook Measures
Transfer of 10 Metric T ons of Alantic Bluefin T una Quota from the Reserve
categoryto the January 2018 subquota Period and Closesthe General Category
Fishery for Large Medium and Giant Bluefin Tuna Until the General Category
83FR9232 | 3/05/2018 | ReopensonJune 1,2018
Notice of Intent to Prepare an Environmental Impact Statementfor Shortfin Mako
83 FR9255 | 3/05/02018 | Shark ManagementMeasures
Blacktip shark, aggregated LCS, and hammerhead sharks western Gulfof Mexico
83 FR10802 | 3/13/2018 | sub-region closure
Annual Adjustmentof Bluefin Tuna Purse Seine and Reserve Category Quotas;
Inseason Quota Transfer from the Reserve Categoryto the Longline categoryfor
83FR17110 | 4/18/2018 | April 13-December31
Atlantic Bluefin T una Angling CategoryFishery Daily Retention Limit Adjustment
83 FR 18230 | 4/26/2018 | April 26-December 31
Atlantic Bluefin Tuna General CategoryFisheryDaily Retention Limit Adjustment
83 FR21936 | 5/11/2018 | for June 1-August 31
Atlantic Bluefin Tuna Angling CategoryGulf of Mexico TrophyFisheryClosure
83 FR 22602 | 5/16/2018 | March 13-December 31
Swordfish General Commercial PermitRetention Limit AdjustmentJuly 1 —
83 FR 30884 | 7/2/2018 | December31,2018
Proposed Rule for Atlantic Bluefin Tuna and Northern Albacore Quotas; Minor
83 FR31517 | 7/6/2018 Regulatory Change to Address Shark-damaged Tunas
83 FR 31677 | 7/9/2018 Final Rule to Revise Atlantic HMS Shark FisheryClosure Regulations
Atlantic Region Commercial Aggregated Large Coastal Sharkand Hammerhead
83 FR 33870 | 7/18/2018 | Shark ManagementGroups Retention Limit AdjustmentJuly 18-December 31
Atlantic Bluefin T una Angling CategoryNorthern Area TrophyFishery Closure July
83 FR 35566 | 7/27/2018 | 26
Proposed Rule for Amendment 11 to the 2006 Consolidated HMS Fishery
83 FR 35590 | 7/27/2018 | ManagementPlan on Shortfin Mako Shark Management
83 FR 37446 | 8/1/2018 | Adjustments to 2018 North and South Atlantic Swordfish Quotas
Inseason Transfer of 30t Atlantic Bluefin Tuna Quota from the Reserve Categoryto
83 FR 38664 | 8/7/2018 | the Harpoon Category
170 Cumulative Impacts




Extension of EmergencyMeasures to Address Overfishing of Atlantic Shortfin

83 FR42452 | 8/22/2018 | Mako Shark
Atlantic Bluefin T una General CategoryFisheryDaily Retention Limit Adjustment
83 FR42607 | 8/23/2018 | August 23-31
Proposed Rule to Establish Quotas, Opening Dates, and Retention Limits for the
83 FR45866 | 9/11/2018 | 2019 Atlantic Shark Commercial Fishing Season
CommentPeriod Extension for the Proposed Rule for Amendment 11 to the 2006
Consolidated HMS FisheryManagementPlan on Shortfin Mako Shark
83 FR47598 | 9/20/2018 | Management
Inseason Transfer of 30t Atlantic Bluefin Tuna Quota from the Reserve Categoryto
the General Categoryand Closure of the General CategoryFishery September 23—
83 FR47843 | 9/21/2018 | 30
Inseason Transfer of 55t Atlantic Bluefin Tuna Quota from the Reserve Category
and Harpoon Categoryto the General Categoryand Closure of the General
83 FR50857 | 10/10/2018 | Category Fishery October 5-December 1
Final Rule for Atlantic Bluefin Tuna and Northern Albacore Quotas; Minor
83 FR51391 | 10/11/2018 | Regulatory Change to Address Predator-damaged Tunas
83 FR52169 | 10/16/2018 | Atlantic Bluefin Tuna General CategoryFisheryReopen October 15-16
83 FR55108 | 11/2/2018 | Atlantic Bluefin Tuna General CategoryFisheryReopen October 31-November 2
83 FR57340 | 11/15/2018 | Atlantic Bluefin Tuna General CategoryFisheryReopen November 12-16
Final Rule to Establish Quotas, Opening Dates, and Retention Limits for the 2019
83 FR60777 | 11/27/2018 | Atlantic Shark Commercial Fishing Season
83 FR63831 | 12/12/2018 | Selection of All Registered HMS T ournaments for Reporting
83 FR67140 | 12/28/2018 | General CategoryQuota Transfer from Dec 19 subquotato Jan 19 subquota
2017
82FR 3209 | 1/11/2017 | Finalrule;Atlantic Highly MigratorySpecies; Technical Amendmentto Regulations
Notice of Receiptofan Application for Exempted Fishing Permitand Availability of
Draft Environmental Assessment for Pelagic Longline Researchin East Florida
82FR4856 | 1/17/2017 | Coast Closed Area
Extension of Comment Period and Announcementof Public Webinar for Exempted
Fishing Permit Application for Pelagic Longline Researchin EastFlorida Coast
82 FR10746 | 2/15/2017 | Closed Area
Annual Adjustmentof Atlantic Bluefin Tuna Purse Seine and Reserve Category
Quotas; Inseason Quota Transfer of45 t from the Reserve Category to the
82 FR 12296 | 3/2/2017 Longline Category
Inseason Transfer of 40t Atlantic Bluefin Tuna Quota from the Reserve Categoryto
82 FR 12747 | 3/7/2017 | the General Categoryand Adjusted Daily Retention Limitfor March 5-March 31
Atlantic Bluefin Tuna Angling Category Southern Area TrophyFishery Closure
82 FR14162 | 3/17/2017 | March20
82 FR 16136 | 4/3/2017 Atlantic Bluefin Tuna General CategoryFisheryClosure March 29-May31
Final Rule to Implement Amendment5b to the 2006 Consolidated Atlantic HMS
82 FR 16478 | 4/4/2017 Fishery ManagementPlan
Atlantic Bluefin Tuna Angling CategoryRecreational DailyRetention Limit
82 FR19615 | 4/28/2017 | Adjustment April 30-December 31
Atlantic Bluefin Tuna General CategoryFisheryDaily Retention Limit Adjustment
82 FR22616 | 5/17/2017 | for June 1-August 31
Atlantic Bluefin Tuna Angling CategoryGulf of Mexico T rophyFisheryClosure June
82 FR26603 | 6/8/2017 |7
Atlantic Bluefin Tuna General CategoryFisheryDaily Retention Limit Adjustment
82 FR36689 | 8/7/2017 | August 5-December31
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Issuance of Exempted Fishing Permitand Availability of Final Environmental
82 FR37566 | 8/11/2017 | Assessmentfor Pelagic Longline Researchin EastFlorida CoastClosed Area
Atlantic Bluefin T una Angling CategoryNorthern Area T rophyFishery Closure
82 FR37825 | 8/14/2017 | August 11
82 FR39047 | 8/17/2017 | Atlantic Bluefin Tuna General CategoryFisheryClosure August 16-31
Proposed Rule to Establish Quotas, Opening Dates, and Retention Limits for the
82 FR39735 | 8/22/2017 | 2018 Atlantic Shark Commercial Fishing Season
Atlantic Bluefin Tuna General CategoryFisheryDaily Retention Limit Adjustment
82 FR41356 | 8/31/2017 | September1-December31
Adjustments to 2017 Northern Albacore Quota, North and South Atlantic Swordfish
82 FR43500 | 9/18/2017 | Quotas,and Atlantic Bluefin Tuna Reserve Category Quota
82 FR43711 | 9/19/2017 | Atlantic Bluefin Tuna General CategoryFisheryClosure September 17-30
Notification thatthe Northeast Distant Area (NED) quota is filled and Atlantic Tunas
Longline CategoryIndividual Bluefin Quota Accounting Rules Now Apply in the
82 FR43710 | 9/19/2017 | NED
Inseason Transfer of 156.4 t Atlantic Bluefin Tuna Quota from the Reserve
82 FR46000 | 10/3/2017 | Categoryto the General Category
82 FR46934 | 10/10/2017 | Atlantic Bluefin Tuna General CategoryFisheryClosure October 5-November 30
Proposed Rule to Modify Individual Bluefin T una Quota Program Regulations for
82 FR49303 | 10/25/2017 | Accounting for Bluefin Tuna
Proposed Rule for an Atlantic Highly Migratory Species Charter/Headboat Permit
82 FR49773 | 10/27/2017 | Commercial Sales Provision
Transfer of Unused Atlantic Bluefin Tuna Harpoon CategoryQuota to the General
82 FR55520 | 11/22/2017 | Category, General CategoryFishery Opens December 1 with 12.7 t Quota
Final Rule to Establish Quotas, Opening Dates, and Retention Limits for the 2018
82 FR55512 | 11/22/2017 | Atlantic Shark Commercial Fishing Season
Final Rule for an Atlantic Highly Migratory Species Charter/Headboat Permit
82 FR57543 | 12/6/2017 | Commercial Sales Provision
82 FR57885 | 12/8/2017 | Atlantic Bluefin Tuna General CategoryFisheryClosure December 6-31,2017
Final Rule to Modify Individual Bluefin T una Quota Program Regulations for
82 FR61489 | 12/28/2017 | Accounting for Bluefin Tuna

The preferred alternatives in this document implement measures to address commercial fisheries
regulations related to the use of weak hooks and the management of areas previously closed for
bluefin tuna. Commercial fishermen with pelagic longline gear would be subjected to modified
requirements foraccess to pelagic longline Closed Areas and a gear restricted area, and
modifications to the requirements for the use of weak hooks. NMFS would continue collecting and
monitoring commercial landings of target species through existing reporting mechanisms. The
preferred alternatives are designed to help remove regulatory redundancy and decrease the
regulatory burden for fisherman targeting bigeye, albacore, yellowfin, skipjack tunas and
swordfish; optimize the ability of the pelagic longline fleet to harvest target species quotas; and
continue to minimize bycatch and bycatch mortality for bluefin tuna and other Atlantic HMS. The
preferred alternatives reflect the best balance of the rulemaking objectives. Although impacts vary
by across species within broad groupings, in general the preferred alternatives have mostly neutral
or minor and positive ecological and economic impacts. Thus, the overall cumulative impacts of the
preferred alternatives could have minor beneficial cumulative ecological impacts and neutral to
minor beneficial cumulative socioeconomic impacts. The following past and ongoing actions had or
would have varying degrees of synergistic impacts on the human environment when considered in
conjunction with the actionin the alternatives:

172 Cumulative Impacts



e In 2011, NMFS published a rule that requires pelagic longline vessels fishing in the Gulf of
Mexico to use weak hooks (76 FR 18653; April 5, 2011) to reduce bluefin tuna mortality in their
spawning grounds. White marlin and roundscale spearfish were shown to have statistically
significant increases in catchrates with this hook type. Although there was a projected increase
in white marlin catches this regulation was expected to have moderate ecological benefits for
spawning bluefin tuna. The 2011 weak hook requirement likely resulted in neutral cumulative
adverse socioeconomic impacts on fishermen in the Gulf of Mexico region because catch
composition was not predicted to significantly change for target species, such as yellowfin tuna
or swordfish. When this action is considered in conjunction with the 2011 weak hook
requirement, it is anticipated this action may have neutral cumulative socioeconomic impacts
on the pelagic longline fishery because this rule would change the requirement for weak hook
use to a seasonal requirement, which would not increase any burden on pelagic longline fishery
participants.

e On]January 1, 2015, NMFS implemented Amendment 7 to the 2006 Consolidated Atlantic HMS
FMP (79 FR 71510; December 2, 2014) (Amendment 7). The rule dramatically changed bluefin
tuna management, particularly within the pelagic longline fishery. Amendment 7 allocated U.S.
bluefin tuna quota among domestic fishing categories; implemented measures applicable to the
pelagic longline fishery, including IBQs, two new gear restricted areas, closure of the pelagic
longline fishery when annual bluefin tuna quota is reached, elimination of target catch
requirements associated with retention of incidental bluefin tuna in the pelagic longline fishery,
mandatory retention of legal-sized bluefin tuna caught as bycatch, expanded monitoring
requirements, including electronic monitoring via cameras and bluefin tuna catch reporting via
VMS, and transiting provisions for pelagic longline and bottom longline vessels. The rule also
had impacts on the recreational fishery by changing the allocation of the Angling category
Trophy South subquota for bluefin tuna for the Gulf of Mexico. This rule proposes to remove or
modify the gear restricted area measures implemented under Amendment 7. The remaining
Amendment 7 measures forthe pelagic longline fishery could have moderate beneficial
ecological cumulative impacts on bluefin tuna in conjunction with this action since the
implementation of IBQs have reduced the amount of landings and dead discards of bluefin tuna
and are considered to be a mitigative factor in deregulation. When this action is considered in
conjunction with the Amendment 7, it is anticipated this action may have minor beneficial to
neutral cumulative socioeconomic impacts because this action would remove or modify some
regulations that are redundant withIBQs.

e OnOctober11, 2018, NMFS published a final rule (83 FR 51391) to adjust and recalculate the
baseline annual U.S. quota and subquotas for Atlantic bluefin tuna and the baseline annual U.S.
Northern Atlantic albacore tuna quota to reflect quotas adopted by ICCAT. Additionally, this
final rule updated regulatory language on school bluefin tuna, made a minor change to the
Atlantic tuna’s size limit regulations to address retention, possession, and landing of bigeye and
yellowfin tuna damaged through predation by sharks and other marine species. Cumulative
ecological impacts of the preferred alternatives in the final rule were expected to be neutral to
minor beneficial, while the socioeconomic impacts were expected to be minor and beneficial.
The modification of language to address damaged tunas through predation by sharks and other
marine species, was primarily economic and administrative, and no environmental effects were
anticipated because the change only allows forretention of a very limited number of fish that
would otherwise be caught but need to be discarded.

e On March 3, 2019, NMFS implemented Amendment 11 to the 2006 Consolidated Atlantic HMS
FMP (84 FR 5358; February 21, 2019) (Amendment 11). This rule implemented management
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measures to address overfishing and rebuild the overfished North Atlantic shortfin mako shark
stock (84 FR 5358). These measures are based on the ICCAT stock assessment that determined
that shortfin mako sharks are overfished and experiencing overfishing. Management measures
also reflect ICCAT Recommendation 17-08. Commercial measures would allow retention of
shortfin mako sharks by HMS permit holders when caught with longline or gillnet gear and only
if the shark is dead at haulback. Retention of dead shortfin mako sharks with pelagic longline
gear is allowed only if there is a functional electronic monitoring system on board the vessel.
Recreational measures would increase the minimum size limit for retention of shortfin mako
sharks from 54 inches FL (straight line) to 71 inches FL for males and 83 inches FL for females
and require the use of circle hooks forrecreational shark fishing in all areas. Overall,
Amendment 11 was expected to have beneficial ecological impacts in the short- and long-term
and minor adverse or neutral cumulative socioeconomic impacts on participants in the
recreational and commercial fisheries. When considered in combination of this action it is not
anticipated to create any additional adverse impacts to pelagic longline fishermen or to the
stocks in question.

e InMay 2019, NMFS published a Notice of Intent and announced the availability of a scoping
document for Amendment 13 to the 2006 Consolidated Atlantic HMS FMP (Amendment 13).
The scoping document explores management options that would modify bluefin tuna
management, particularly within the pelagic longline fishery. The Amendment 13 scoping
document includes options that would modify allocated U.S. bluefin tuna quota among domestic
fishing categories; implement measures applicable to the pelagic longline fishery, including
IBQs, closure of the pelagic longline fishery when annual bluefin tuna quota is reached,
elimination of target catch requirements associated with retention of incidental bluefin tuna in
the pelagic longline fishery, sunset the purse seine fishery, and modify the directed fishery
category regulations as appropriate. The cumulative ecological impacts between the
alternatives presented in this DEISand Amendment 13 depend on the scope and nature of
alternatives developed for Amendment 13.

e InMay 2019, NOAA Fisheries published a scoping document that considers options to perform
research and collectdata in support of spatial Atlantic HMS fisheries management. Fishery-
dependent data is vital in informing and supporting effective fisheries management and areas
that restrict fishing effort often have a commensurate decrease in fishery-dependent data
collection. Strategies to facilitate research and data collectionin these areas could improve
sustainable management of Atlantic HMS. The Issues and Options document considers ways to
perform research and collectdata in all Atlantic HMS Closed Areas to assess the effectiveness of
spatial Atlantic HMS fisheries management. The cumulative ecological impacts between
alternatives considered in this DEISand the issues considered under the initiative to perform
research and collectdata in support of spatial management depend on the scope and nature of
alternatives developed in the future for that draft rule.

o The Deepwater Horizon Pelagic Fish Restoration program is currently active in the Gulf of
Mexico region and selects pelagic longline vessels on an annual basis to participate in the
program. These vessels are compensated to refrain from fishing pelagic longline gear when
bluefin tuna are present and spawning in the Gulf of Mexico, and are encouraged to fish with
alternative gears (e.g. green-stick and buoy gear) for swordfish and yellowfin tuna. While the
pelagic longline vessels are not actively fishing longline gear the IBQ allocations to those vessels
are locked and cannot be used. This program will be active for another 6 to 10 years (depending
on the number of applicants; the program is funded to cover 60 “vessel years”). As a result of
vessels participating in this project, the number of vessels actively fishing pelagic longline in the
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winter and spring in the Gulf of Mexico may decrease; therefore there could be minor beneficial
cumulative ecological impacts.

e On September 15, 2017 the first marine national monument in the Atlantic Ocean, the Northeast
Canyons and Seamounts Marine National Monument was created. The total area of the
monument is 4,913 square miles of ocean. Commercial fishing and other resource extraction
activities have been prohibited within the monument boundaries on a year-round basis.
Recreational fishing is allowed to occurin the monument boundaries. The National Monument
does not intersect with any areas considered in this rule. However, it is located in close
proximity to the current boundaries of the Northeastern United States Closed Area. Since
prevailing currents might cause gear set between the National Monument and the Northeastern
United States Closed Area to drift into a prohibited area, these closures may indirectly create a
buffer zone withlittle fishing (since fishermen should be minimizing risk associated with gear
drift). Alternatives that maintain the eastern end of the Northeastern United States Closed Area
would likely also maintain this bufferzone as a refuge for the species that live in or migrate
through this area. However, since the National Monument has been in existence since 2016, the
data analyzed in this DEIS encompass the recent redistribution of effortaround the National
Monument and corresponding ecological and socioeconomic impacts. No additional cumulative
impacts are anticipated as a result of the National Monument, because the National Monument
is already part of the management and regulatory environment.

5.2  Cumulative Ecological Impacts

Eachalternative is described in Chapter 2.0 and a detailed discussion of ecological impacts for each
alternative can be found in Chapter 4.0. Under Preferred Alternative A4, for a three year evaluation
period vessels using longline would be authorized to access the Northeastern United States
Monitoring area during the month of June. NMFS will closely monitor the area, and after three
years, determine if a change in management is needed. During the evaluation period an annual
bluefin tuna landing and dead discard threshold based on IBQ usage would apply to limit bluefin
landings and dead discards within the Monitoring Area. The threshold is based on the average
annual amount of available IBQ in the Atlantic region from June 1 through December 31. When/if
the IBQ allocation threshold is reached, or is projected to be reached, NMFS would file a closure
notice with the Office of the Federal Register. On and after the effective date of the notice, for the
remainder of the evaluation period and subsequent years after, unless NMFS determines otherwise,
the Northeastern United States Monitoring Area would be closed to pelagic longline fishing,. If the
threshold is not met while the Monitoring Area is effective, then pelagic longline fishing could
continue in the Monitoring Area in subsequent effective months in the followingyear(s) for the
duration of the evaluation period. This preferred alternative would allow NMFS to continue
monitoring commercial landings of bluefin tuna in a timely and efficient manner. The status of the
Monitoring Area followingthe evaluation period (i.e., whether the area remains open during the
month of June), when NMFS is developing a report and any necessary follow up actions, depends on
whether the threshold has been reached. Ecological impacts of this alternative are likely to result in
direct short- and long-term neutral impacts on target catch species and minor beneficial impacts for
bluefin tuna. Protected and restricted species indirect ecological impacts are likely to range in the
short- and long-term from minor and beneficial to neutral.

Preferred Alternative B2 would remove the current gear restricted area off Cape Hatteras, North
Carolina as defined in §635.2 and all associated regulatory provisions, restrictions, and prohibition.
Alternative B2 would likely result in short- and long-term neutral ecological impacts to all species
because most fishery participants were already granted access to the gear restricted area and this
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alternative would not greatly increase effortor catchesin this area.

Preferred Alternative C3 would create the Spring Gulf of Mexico Monitoring Area which will
authorize pelagic longline access to the Spring Gulf of Mexico United States Monitoring Area for a
three year evaluation period. The Agency will closely monitor the area, and after three years,
determine if a change in management is needed. Similarly to Preferred Alternative A4, an annual
threshold of bluefin tuna landings and dead discards would be established to allow continued
access during the months of April and May. This threshold is based on the amount of IBQ annual
allocation distributed to vessels that fished in the region while the closures were effective (i.e., the
months of April and May) between 2015 and 2017. When/if the IBQ allocation threshold is reached,
or is projected to be reached, NMFS would file a closure notice with the Office of the Federal
Register. On and after the effective date of the notice, for the remainder of the evaluation period and
subsequent years after, unless NMFS determines otherwise, the Northeastern United States
Monitoring Area would be closed to pelagic longline fishing. If the threshold is not met while the
Monitoring Area is effective, then pelagic longline fishing could continue in the Monitoring Area in
subsequent effective months in the followingyear(s) for the duration of the evaluation period. The
status of the Monitoring Area followingthe evaluation period (i.e., whether the area remains open
during the months of April and May), when NMFS is developing a report and any necessary follow
up actions, depends on whether the threshold has been reached. If the IBQ allocation threshold is
reached, or is projected to be reached, NMFS would file a closure notice with the Office of the
Federal Register. On and after the effective date of the notice, for the remainder of the evaluation
period and subsequent years after, unless NMFS determines otherwise, the Gulf of Mexico
Monitoring Areas would be closed to pelagic longline fishing. If the threshold is not met while the
Monitoring Areas is effective, then pelagic longline fishing could continue in the Monitoring Area in
subsequent effective months in the followingyear(s) for the duration of the evaluation period. This
would prevent additional Gulf of Mexico mortality, beyond whatis allowed in the IBQ Program,
from occurringas a result of allowing access to the Monitoring Areas. The limits on mortality would
likely result in direct, short- and long-term, neutral ecological impacts for bluefin tuna and target
catch species. Impacts to protected and restricted species would likely result in indirect, short- and
long-term, in neutral to minor beneficial ecological impacts.

Preferred Alternative D2 would modify the requirements for weak hooks from a year-round
requirement in the Gulf of Mexico to a seasonal requirement. Bluefin tuna mortality in the Gulf of
Mexico is currently capped by the IBQ Program and bluefin tuna spawn in the Gulf of Mexico in the
spring. Preferring a seasonal requirement for weak hook use would maintain the protections to
adult bluefin tuna during spawning, when they are most abundant in the Gulf of Mexico.
Modification of the weak hook requirement may increase the probability of retention of large target
species (e.g., swordfish, yellowfin tuna), while still protecting spawning bluefin tuna in the spring.
In the short- and long-term, the preferred alternative could have direct, neutral ecological impacts
on target species and bluefin tuna. Short- and long-term, indirect impacts on protected and
restricted species, are anticipated to be neutral since large changes in catch of these species are not
likely affected by weak hooks. This requirement couldbe potentially beneficial to white marlin and
roundscale spearfish when the weak hook requirement is not in effect due to significantly higher
catchrates with weak hooks.
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5.3  Cumulative Social and Economic Impacts

Eachalternative is described in Chapter 2.0 and a detailed discussion of socioeconomic impacts for
each alternative can be found in Chapter 4.0.

Under preferred Alternative A4, fora three year period vessels using longline would be authorized
to access the Northeastern United States Monitoring area, which would remain open during the
effective period. The Agency will closely monitor the area and after three years determine if a
change in management is needed. During the evaluation period a threshold based on IBQ usage
would apply to limit bluefin tuna landings and dead discards within the Monitoring Area. This
alternative would increase flexibility in fishing areas, potentially result in shorter trips and lower
fuel costs, and thus potentially increase fishing profits. Short- and long-term direct socioeconomic
impacts of this alternative range from minor and beneficial to neutral. Indirect impacts to shore-
side business may have reduced fuel sales that could result in minor adverse impacts.

Preferred Alternative B2 would remove the current gear restricted area off Cape Hatteras, North
Carolina as defined in § 635.2 and all associated regulatory provisions, restrictions, and
prohibitions. Alternative B2 would likely result in short- and long-term direct neutral to minor
beneficial socioeconomic impacts because this would allow a small number of pelagic longline
vessels previously denied access to the area access by removal. Indirect short-and long-term
socioeconomic impacts to shoreside businesses would likely be neutral.

Preferred Alternative C3 would create the Spring Gulf of Mexico Monitoring Area which would
authorize pelagic longline vessels access the Spring Gulf of Mexico United States Monitoring Area.
The Agency will closely monitor the area and after three years determine ifa change in
management is needed. A threshold foraccess based on the annual Gulf of Mexico IBQ allocation
would prevent additional Gulf of Mexico mortality fromoccurring as a result of the evaluation
period within the Monitoring Area. This alternative would increase flexibility in fishing areas and
areas with higher target catch catch-per-unit efforts. Thus, direct, short- and long-term, neutral
socioeconomic impacts are likely to occur for pelagic longline vessels. Indirect, short- and long-
term, impacts on shoreside businesses are expected to be neutral.

Preferred Alternative D2 would modify the requirements for weak hooksto only a seasonal
requirement. Bluefin tuna mortality in the Gulf of Mexico is currently capped by the IBQ Program.
Preferring a seasonal requirement for weak hook use would maintain the protections to adult
bluefin tuna when they are most abundant in the Gulf of Mexico. Modification of the weak hook
requirement would allow greater probability of retention of target species, while still protecting
spawning bluefin tuna in the spring. In the long-term, any management alterations adopted in this
action could have direct, moderate beneficial socioeconomic impacts due to higher retention of
large target species while not affecting bluefin tuna landings. Short- and long-term, indirect impacts
on shoreside businesses are expected to be minor beneficial due to possible increases in tackle
sales and landings of larger target species.

Overall, the preferred alternatives in this action are expected to have minor beneficial or neutral

cumulative socioeconomic impacts on participants in the commercial fisheries, based on the
detailed discussions of the socioeconomic impacts of each of the preferred actions in Chapter 4.0.
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5.4  Cumulative Impacts

Cumulative impacts are the impacts on the environment, which result from the incremental impacts
of the action when added to other past, present, and reasonably foreseeable future actions.
Cumulative impacts can result from individually minor but collectively significant actions taking
place over a period of time (40 CFR 1508.7). A cumulative impact includes the total effecton a
natural resource, ecosystem, or human community due to past, present, and reasonably foreseeable
future activities or actions of federal, non-federal, public, and private entities. Cumulative impacts
may also include the effects of natural processes and events, depending on the specific resource in
question. Cumulative impacts include the total of all impacts to a particular resource that have
occurred, are occurring, and would likely occuras a result of any action or influence, including the
direct and reasonably foreseeable indirect impacts of a federal activity. The goal of this section is to
describe the cumulative ecological, economic and social impacts of past, present and reasonably
foreseeable future actions with regard to the management measures presented in this document
(Table 5.2). Direct and indirect impacts are combined in one row in the table below. Directimpacts
of the alternatives are related bluefin tuna and target species and indirect impacts of the
alternatives are related to restricted and protected resources. Both direct and indirect impacts of
the alternatives are related to the socioeconomic discussion in Table 5.2 (see full discussion in
Chapter 4.0).
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Table5.2 Comparison ofthe Impacts of Analyzed Alternatives. Alternatives are Classified as Neutral, Minor and Adverse, and Minor and
Beneficial. ARange of Minor Adverse to Minor Beneficial (or Vice Versa) May Include Neutral Impacts under Certain Conditions
. . Time TargetSpecies Restricted and . .
AIBEE QUENY Frame and BluefinTuna | Protected Species SOBEEEILE
Alternatives for the Northeast United States Closed Area
Al No Action Shortterm | Neutral Neutral Neutral
Direct/indirect
Long-term | Neutral Neutral Neutral
Cumulative Neutral Neutral Neutral
A2 Modifythe Current Northeastern United Shortterm | Neutral Neutral to minor Neutralto minor
States Closed Area to Remove a Western Directindirect beneficial beneficial
Portion of the Closure Long-term | Neutral Neutral to minor Neutral to minor
beneficial beneficial
Cumulative Neutral Neutrgl _to minor Neutrgl }o minor
beneficial beneficial
A3 Apply Individual Performance Based Shorterm Neutralto minor Minor beneficial to Neutralto minor
Accessto the Northeastern United States Directindirect beneficial minor adverse beneficial
Pelagic Longline Closure. Long-term Neutralto minor Minor beneficial to Neutralto minor
beneficial minor adverse beneficial
Cumulative Neutrgl 'to minor M@norbeneficial to Neutrgl ;o minor
beneficial minor adverse beneficial
A4 Evaluate the Northeastern United States Shortterm Neutralto minor Minor beneficial to Neutral to minor
Closed Area (Preferred Alternative) Directindirect beneficial minor adverse beneficial
Long-term Neutralto minor Minor beneficial to Neutralto minor
beneficial minor adverse beneficial
Cumulative Neutral 'to minor M@norbeneficial to Neutrgl }o minor
beneficial minor adverse beneficial
A5 Eliminate the Northeastern United States Shorterm Neutralto minor Minor beneficial to Neutral to minor
Closed Area Directindirect beneficial minor adverse beneficial
Long-term Neutralto minor Minor beneficial to Neutralto minor
beneficial minor adverse beneficial
Cumulative Neutral 'to minor M@norbeneﬁcial to Neutrgl }o minor
beneficial minor adverse beneficial
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Alternative Qualit Time TargetSpecies Restricted and Socioeconomic
y Frame and BluefinTuna | Protected Resources
Alternatives for Cape Hatteras Gear Restricted Area
B1 No Action. o Shortterm | Neutral Neutral Neutral
Direct/indirect
Long-term | Neutral Neutral Neutral
Cumulative Neutral Neutral Neutral
B2 Remove the Cape Hatteras Gear Shortterm | Neutral Neutral Neutralto minor
Restricted Area (Preferred Alternative) TR beneficial
Directfindirect -
Long-term | Neutral Neutral Neutral to minor
J beneficial
. Neutralto minor
Cumulative Neutral Neutral beneficial
. : Time TargetSpecies Restricted and : .
Alternative Quality Frame andBluefinTuna | Protected Resources Socioeconomic
Alternatives for Spring Gulfof Mexico Gear Restricted Areas
C1 Noaction. o Short-term | Neutral Neutral Neutral
Direct/indirect
Long-term | Neutral Neutral Neutral
Cumulative Neutral Neutral Neutral
C2 Apply individual performance based Minor beneficial to
accesstothe spring Gulf of Mexico Gear Directindirect Shortterm | Neutral minor adverse Neutral
Restricted Areas. Lona-term | Neutral Minor beneficial to Neutral
9 minor adverse
Cumulative Neutral M!norbeneﬂmal o Neutral
minor adverse
C3 Evaluate the Spring Gulf of Mexico Gear shortterm | Neutral Minor beneficial to Neutralto minor
Restricted Area (Preferred Alternative) Directindirect minor adverse beneficial
Lona-term | Neutral Minor beneficial to Neutralto minor
g minor adverse beneficial
cumulative Neutral M!norbeneﬂmal to Neutrgl fo minor
minor adverse beneficial
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C4 Eliminate the Spring Gulfof Mexico Gear

Minor beneficial to

Neutral to minor

Restricted Area . .. Short-term | Neutral minor adverse beneficial
Direct/indirect Minor beneficial to Neutral to minor
Long-term | Neutral ; .
minor adverse beneficial
Cumulative Neutral Minor beneficial to Neutral to minor
minor adverse beneficial
Alternative Qualit Time TargetSpecies Restricted and Socioeconomic
y Frame and Bluefin Tuna | Protected Resources
Alternative for Gulfof Mexico Weak Hooks
D1 Noacton. Short-term | Neutral ggyg;gleto minor Neutral
Direct/indirect -
Long-term Neutral Neutralto minor Neutral
g adverse
. Neutral to minor
Cumulative Neutral adverse Neutral
D2 Seasonal requirementfor Weak Hooks S Shortterm | Neutral Neutral Minor beneficial
(Preferred Alternative) Direct/indirect . —
Long-term | Neutral Neutral Minor beneficial
Cumulative Neutral Neutral Minor beneficial
D3 Remove the Weak Hook requirement Short-term gg\itz(lato minor Neutral Neutral
Direct/indirect '
Long-term Neutral to mintor Neutral Neutral
g adverse
. Neutral to minor
Cumulative adverse Neutral Neutral
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5.5  Mitigation and Unavoidable Impacts

Mitigation is an important mechanism that Federal agencies can use to minimize, prevent, or
eliminate damage to the human and natural environment associated with their actions.

As described in the Center for Environmental Quality regulations, agencies can use mitigation to
reduce environmental impact in several ways. Mitigation may include one or more of the following:
avoiding the impact by not taking a certain action or parts of an action; minimizing impacts by
limiting the degree or magnitude of the action and its implementation; rectifyingthe impact by
repairing, rehabilitating, or restoring the affected environment; reducing or eliminating the impact
over time by preservation and maintenance operations during the life of the action; and
compensating for the impact by replacing or providing substitute resources or environments. The
mitigation measures discussed in an EIS must cover the range of impacts of the proposal and must
be considered even for impacts that by themselves would not be considered "significant." If a
proposed action is considered as a whole to have significant effects, all of its specific effects on the
environment must be considered, and mitigation measures must be developed where it is feasible
to do so. NMFS may consider mitigation provided that the mitigation efforts do not circumvent the
goals and objectives of the rulemaking or the mandate to rebuild fisheries under the Magnuson-
Stevens Act.

5.6  Mitigation Measures

5.6.1 Northeast Closed Area

Preferred Alternative A4 would have neutral impacts because the measures would allow access to
the Closed Area for data collection with a threshold in place to prevent excessive bycatch of bluefin
tuna. Preferred Alternative A4, which would rename the “Northeastern United States Closed Area”
as the “Northeastern United States Monitoring Area”. This alternative would establish a three-year
evaluation period during which fishing would be allowed in the Monitoring Area. Fishing activity
would be closely monitored by the NMFS under a four-step process that would prohibit fishing if
the fleet had to use an excessive amount of IBQ allocation to account for bluefin landings or dead
discards. The Monitoring Area would remain open to pelagic longline fishing from]June 1 to June 30
0f 2020, 2021, and 2022 (previously, the area was closed to pelagic longline fishing during this
time). However, NMFS would establish a threshold of 150,519 pounds of IBQ allocation that may be
used to account for landings and dead discards of bluefin caught within the boundaries of the
Northeastern United States Pelagic Longline Monitoring Area. When/if the IBQ allocation threshold
is reached, or is projected to be reached, NMFS would file a closure notice with the Office of the
Federal Register. On and after the effective date of the notice, for the remainder of the evaluation
period and subsequent years after, unless NMFS determines otherwise, the Northeastern United
States Pelagic Longline Monitoring Area would be closed to pelagic longline fishing. The inseason
and annual evaluation period monitoring and resulting evaluation report would in effectresult in a
mitigation measure against excessive bycatchlevels of all Atlantic HMS and protected species,
including white marlin, in the Northeastern United States Monitoring Area. This alternative would
have short- and long-term direct minor beneficial socioeconomic impacts. Creation of the
Northeastern United States Monitoring Area is unlikely to affect total effort,and businesses that
support commercial fishing such as dealers, processors, and bait and tackle suppliers are unlikely
to be affected, with the exception of fuel suppliers whichis likely to be minor adverse. Thus, no
mitigation measures are necessary to address moderate adverse socioeconomic impacts.
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5.6.2 Cape Hatteras Gear Restricted Area

When taken as a whole, Preferred Alternative B2 would have neutral direct ecological impacts on
bluefin tuna, and neutral indirect ecological impacts to restricted species (billfish, shortfin mako,
and dusky sharks) and protected species (sea turtles). As discussed in Chapter 4, most fishery
participants were granted access to the gear restricted area. Those that are denied access may only
have been denied temporarily, i.e., a single year, before being granted access again in a subsequent
year. Therefore, no mitigation measures are necessary to address adverse ecological impacts. The
preferred alternatives could, however, result in neutral to minor beneficial socioeconomic impacts
from the increase in landings and in catch due to access of an opened fishing area. Cumulative direct
and indirect socioeconomic impacts are likely to be neutral as changes to the gear restricted area
would likely not affect fleet-wide effort or landings, dealers, processors or bait and tackle shops.
Removing the gear restricted area may have temporary, localized and minor beneficial
socioeconomic impacts to a small number of individual vessels. Removing this restriction would
remove functionally redundant layers of regulation and year-to-year uncertainty associated with
access decisions. It may also provide a small number of fishermen with more options regarding
fishing locations. Thus, no mitigation measures are necessary to address adverse socioeconomic
impacts.

5.6.3 Gulf of Mexico Gear Restricted Area

Preferred Alternative C3 would have neutral ecological impacts because the measures would
modify the gear restricted areas for the commercial fisheries. Thus, no mitigation measures are
necessary to address adverse ecological impacts. Preferred Alternative C3, which would rename the
“Spring Gulf of Mexico Closed Area” as the “Spring Gulf of Mexico Monitoring Area”. This alternative
would establish a three-year evaluation period during which fishing would be allowed in the
Monitoring Area. Fishing activity would be closely monitored by the NMFS under a four-step
process that would prohibit fishing if the fleet had to use an excessive amount of IBQ allocation to
account for bluefin landings or dead discards. The Monitoring Area would remain open to pelagic
longline fishing from April 1 through May 31 of 2020, 2021, and 2022 (previously, the area was
closed to pelagic longline fishing during this time). However, NMFS would establish a threshold of
63,150 pounds of IBQ allocation that may be used to account forlandings and dead discards of
bluefin caught within the boundaries of the Northeastern United States Pelagic Longline Monitoring
Area. When/if the IBQ allocation threshold is reached, or is projected to be reached, NMFS would
file a closure notice with the Office of the Federal Register. On and after the effective date of the
notice, for the remainder of the evaluation period and subsequent years after, unless NMFS
determines otherwise, the Northeastern United States Pelagic Longline Monitoring Area would be
closed to pelagic longline fishing. The inseason and annual Evaluation Period monitoring and
resulting Evaluation Report would in effectresult in a mitigation measure against excessive bycatch
levels of all species in the Spring Gulf of Mexico Monitoring Areas. This alternative would have
short- and long-term direct neutral socioeconomic impacts. This is because changes to the Closed
Area are unlikely to affecttotal effort, and businesses that support commercial fishing such as
dealers, processors, and bait and tackle suppliers are unlikely to be affected. Thus, no mitigation
measures are necessary to address adverse socioeconomic impacts.

5.6.4 Gulf of Mexico Weak Hooks

Preferred Alternative D2 would modify regulations to require vessels fishing in the Gulf of Mexico,
as defined at 50 CFR 105(c), that have pelagic longline gear on board, and that have been issued, or
are required to have been issued, a swordfish, shark, or Atlantic Tunas Longline category LAP for
use in the Atlantic Ocean, including the Caribbean Sea and the Gulf of Mexico to use weak hooks
when bluefin tuna are highest in abundance from January through June and throughout their
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spawning season, whichis from April to June. Fishermen may voluntarily choose to continue to use
weak hooks when they are not required. Preferring a seasonal requirement for weak hook use
would maintain the protections to adult bluefin tuna when they are most abundant in the Gulf of
Mexico. As a result no mitigation effort would be necessary as no increase in bluefin tuna mortality
is expected. Target species such as swordfish and tunas are unharvested which would not have a
direct ecological impact and would not require mitigation efforts. Also as a result of the preferred
alternative, reductions in white marlin catch rates could be achieved and would in effect create a
mitigation measure for that species. Modification of the weak hook requirement would allow
greater probability of retention of large target species individuals, while still protecting spawning
bluefin tuna in the spring. This alternative would have minor beneficial socioeconomic impacts.
This is because changes to the Closed Area are unlikely to affecttotal effort,and businesses that
support commercial fishing such as dealers, processors, and bait and tackle suppliers are unlikely
to be affected. Thus, no mitigation measures are necessary to address adverse socioeconomic
impacts

5.7  Unavoidable Adverse Impacts

In general, there are no unavoidable adverse ecological impacts expected as a result of the
preferred alternatives and corresponding management measures associated with pelagic longline
fisheries. NMFS would continue to monitor the impact of the management measures in the
preferred alternatives. Preferred alternatives A4 and C3 provide a mechanism to carefully monitor
access granted to areas that have been previously closed, and outline a process to support future
proposed management measures, as necessary, to avoid any unanticipated adverse impacts.

5.8 Irreversible and Irretrievable Commitment of Resources

The management measures in the preferred alternatives would not result in any irreversible and
irretrievable commitment of resources. Overall, there are expected to be neutral ecological impacts
because of the modification of pelagic longline regulations. The principal commitment of new
resources would be related to implementation of the evaluation program for a three-year
Monitoring Period, such as tracking the use of IBQ allocation within the Monitoring Areas and
initiating an area closure if the thresholds specified in Chapter 4 are reached. Current data streams
provide sufficient quantity and quality of data to closely tracklandings and discards (and
corresponding IBQ allocation use). NMFS has already codified a framework for inseason
management.

Removing the Cape Hatteras Gear Restricted Area is not expected to result in a commitment of
resources, as it removes regulations and corresponding obligations by the agency to spatially
mange the area.

Shifting froma year-round weak hook requirement to a seasonal weak hook requirement is not
expected to require any new resources, and may reduce the amount of time required by
enforcement agents to check gear during routine boardings.
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6 Regulatory Impact Review

Rulemakings must comply with Executive Order (EO) 12866 and the Regulatory Flexibility Act
(RFA). NMFS undertakes a regulatory impact review (RIR) forall regulatory actions of public
interest. . The RIR provides analyses of the economic benefits and costs of each alternative to the
nation and the fishery as a whole. The information contained in Chapter 6, taken together with the
data and analysis incorporated by reference, comprise the complete RIR.

The requirements for all regulatory actions specified in E.0. 12866 are summarized in the following
statement from the order:

In deciding whether and how to regulate, agencies should assess all costs and benefits of
available regulatory alternatives, including the alternative of notregulating. Costs and
benefits shall be understood to include both quantifiable measures (to the fullest extent that
these can be usefully estimated) and qualitative measures of costs and benefits that are
difficult to quantify, but nevertheless essential to consider. Further, in choosing among
alternative regulatory approaches, agencies should select those approaches that maximize net
benefits (including potential economic, environmental, public health and safety, and other
advantages; distributive impacts; and equity), unless a statute requires another regulatory
approach.

E.0.12866 further requires Office of Management and Budget review of proposed regulations that
are considered to be “significant.” A significant regulatory action is one that is likely to:

e Have an annual effect on the economy of $100 million or more or adversely affectin a material
way the economy, a sector of the economy, productivity, competition, jobs, the environment,
public health or safety, or State, local, or tribal governments of communities.

e C(reate a serious inconsistency or otherwise interfere with an action taken or planned by
another agency.

e Materially alter the budgetary impact of entitlements, grants, user fees, or loan programs or the
rights and obligations of recipients thereof.

e Raise novel legal or policy issues arising out of legal mandates, the President’s priorities, or the
principles set forthin this Executive Order.

6.1  Description of the Management Objectives

Please see Chapter 1 fora description of the objectives of this rulemaking.

This rulemaking specifically evaluates management measures that were intended to reduce bluefin
tuna dead discards (i.e., weak hooks, the Cape Hatteras and Gulf of Mexico Gear Restricted Areas,
and the NE Closed Area). Other management measures and time/area closures were enacted for
reasons not specifically related to reducing bluefin tuna interactions and/or discards, and may be
considered separately in a future rulemaking.
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The objectives of this rulemaking, consistent with the objectivesof the 2006 Consolidated Atlantic
HMS FMP and its amendments are to:

e Continue to minimize, to the extent practicable, bycatch and bycatch mortality of bluefin tuna
and other Atlantic HMS by pelagic longline gear consistent with the conservation and
management objectives (e.g., prevent or end overfishing, rebuild overfished stocks, manage
Atlantic HMS fisheries for continuing optimum yield) of the 2006 Consolidated Atlantic HMS
FMP, its amendments, and all applicable laws.

e Simplify and streamline Atlantic HMS management, to the extent practicable, by reducing any
redundancies in regulations established to reduce bluefin tuna interactions that apply to the
pelagic longline fishery.

e Optimize the ability forthe pelagic longline fishery to harvest target species quotas (e.g.,
swordfish), to the extent practicable, whilealso considering fairness among permit/quota
categories.

6.2  Description of the Fishery

Please see Chapter 3.0 fora description of the fisheries that could be affected by these management
actions.

6.3  Statement of the Problem

Please see Chapter 1 fora description of the problem and need for this rulemaking.

The purpose of this regulatory amendment to update pelagic longline bluefin tuna area-based and
weak hook management measures is to evaluate whether some current area-based and gear
management measures are still necessary to reduce and/or maintain low numbers of pelagic
longline bluefin tuna discards and interactions. This evaluation is necessary given the recent
successes with the IBQ Program including the shift in management focus towards individual vessel
accountability in the pelagic longline fishery; the continued underharvest of quotas in target
fisheries particularly the swordfish quota; comments from the public and the HMS Advisory Panel
members indicating that certain regulations may be redundant in effect; and requests from the
public and HMS Advisory panel members to reduce regulatory burden and remove duplicative
regulations.

6.4  Description of Each Alternative

Please see Chapter 2 fora summary of each alternative and Chapter 4 fora complete description of
each alternative and its expected ecological, social, and economic impacts. Chapters 3 and 6 provide
additional information related to the economic impacts of the alternatives.

6.5 Economic Analysis of the Expected Effects of Each Alternative
Relative to the Baseline

Table 6.1 summarizes the net economic benefits and cost of each of the alternatives analyzed in this
EIS. Additional details and more complete analyses are provided in Chapter 4.
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Table6.1

Net Economic Benefits and Costs of Each Alternative

Alternatives

Economic Benefits

Economic Costs

Area-Based Alternatives

NortheasternUnited States Closed Area

Alternative Al: No
Action.

No change in economic benefits. Under this
alternative pelagic longline vessel owners
could maintain theirrecentlandings levels
and corresponding revenues.

No change ineconomic costs. Vesselsin
the pelagic longline fleetcould continue
to be prohibited from fishing in the
Northeastern United States Closed Area
in the month of June.

Alternative A2:

Modify the Current
Northeastern United
States Closed Area

to Remove a Western
Portion of the Closure

Thisreductionin extentof the Northeastern
United States Closed Area could provide
increased flexibilityfor fishermen to adapt to
changing distributions and concentrations of
bluefintuna andtarget catch. T hisalternative
could also give fishermenthe abilityto make
choicesonwheretofish to optimize target
catchwhile minimizing bycatch. Thereisthe
potential that this alternative could resultin a
reductionintrip length and associated fuel
costs. Less fuel consumption would lower the
trip costand increase the trip profit, which
may influence fishermen's decisionson
fishing in the Monitoring Area. In addition,
shorter trip lengths could also reduce the
opportunity costs for crew and captainson
the vessel by reducing the number of days
they are away at sea fishing.

Fishing revenue impacts for this
alternative are expectedto be neutral
despite the predicted decrease in overall
revenue. Fishing vessels could continue
fishing where they are currentlyfishing or
try fishing in the western portion of the
closure.

Alternative A3: Apply
Individual
Performance Based
Accessto the
Northeastern United
States Pelagic
Longline Closure.

Implementing performance based access
could provide increased flexibilityfor
fishermen to adaptto changing distributions
and concentrations of bluefin tuna and target
catch. T hisalternative will also give fishermen
the abilityto make choices onwhere to fish to
optimize target catch while minimizing
bycatch. T hereisthe potential that this
alternative could resultina reductionintrip
length and associated fuel costs. Less fuel
consumption could lower the trip costand
increase the trip profit, whichmayinfluence
fishermen’sdecisionsonfishinginthe
Monitoring Area. In addition, shorter trip
lengths could also reduce the opportunity
costsfor crew and captains on the vessel by
reducing the number ofdays they are away at
sea fishing.

Fishing revenue impacts for this
alternative are expectedto be neutral
despite the predicted decrease in overall
revenue. If all vessels do not meetthe
performance criteria, the fishing revenue
from this alternative will be lower than the
revenue generated under Alternative A4
and Ab.
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Alternative A4:
Evaluate the
Northeastern United
States Closed Area
(Preferred
Alternative)

This Monitoring Area could provide increased
flexibility for fishermento adaptto changing
distributions and concentrations of bluefin
tuna and target catch. T his alternative could
also give fishermen the abilityto make
choicesonwhere tofish to optimize target
catch while minimizing bycatch. T here isthe
potential that this alternative could resultin a
reductionintrip length and associated fuel
costs. Less fuel consumption could lower the
trip costand increase the trip profit, which
may influence fishermen's decisions on
fishingin the Monitoring Area. In addition,
shorter trip lengths could also reduce the
opportunity costs for crew and captainson
the vessel by reducing the number ofdays
they are away at sea fishing.

Fishing revenue impacts for this
alternative are expectedto be neutral
despite the predicted decrease in overall
revenue. Long-term economicimpacts
could depend onthe result of the three-
year evaluation period for this Monitoring
Area. If this area remains open after
three years, long-term impacts could be
expectedto be the same as short-term
impacts.

Alternative Ab:
Eliminate the
Northeastern United
States Closed Area

The elimination ofthisarea could provide
increased flexibilityfor fishermen to adapt to
changing distributions and concentrations of
bluefintuna andtarget catch. T his alternative
could also give fishermenthe abilityto make
choicesonwheretofish to optimize target
catchwhile minimizing bycatch. Thereisthe
potential that this alternative could resultin a
reductionin trip length and associated fuel
costs. Less fuel consumption could lower the
trip costand increase the trip profit, which
may influence fishermen's decisionson
fishing in the Monitoring Area. In addition,
shorter trip lengths could also reduce the
opportunity costs for crew and captainson
the vessel by reducing the number of days
they are away at sea fishing.

Fishing revenue impacts for this
alternative are expectedto be neutral
despite the predicted decrease in overall
revenue.

Cape Hatteras Gear Restricted Area

Alternative B1: No
Action.

No change in economic benefits. T his
alternative could maintain the recentlandings
levels and corresponding revenues.

No change in economic costs. Retaining
the gear restricted area could have
temporary, minor adverse economic
impactstoindividual vessels that either
recentlymade sets in the GRA or may be
denied accessinthe future.

Alternative B2: Removing the gearrestricted areais likely to
Eliminate the Cape | have neutral to minorand beneficial economic
Hatteras Gear impacts, depending on the scale of
Restricted Area consideration. Fleet-wide effects on fishing No change in economic costs.
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(Preferred
Alternative)

revenue for this time period are anticipated to
be neutral as the majorityof the fleet had
accesstothe area and continuedtofish in it
following implementation of Amendment 7
managementmeasures. Removing the
closures could enable greater flexibility for
fishermen to safely conductfishing activitiesin
short, favorable wintertime weather windows.

Spring GulfofMexico Gear Restricted Areas

Alternative C1: No
Action

No change in economic benefits. T his
alternative could maintain the recentlandings
levels and corresponding revenues.

No change in economic costs. Vesselsin
the pelagic longline fleetcould continue
to be prohibited from fishing in the Spring
Gulfof Mexico Gear Restricted Areasin
the months of April and May.

Alternative C2;

Implementing performance based access
could provide increased flexibilityfor
fishermento adaptto changing distributions
and concentrations of bluefin tuna and target
catch. Thisalternative will also give fishermen

There could be aslightdecreasein
revenues within the Gear Restricted

Apply individual the abilityto make choicesonwhereto fishto | Areas. If not all vessels meetthe
performancebased | optimize target catch while minimizing performance criteria, the fishing revenue
accesstothe Spring | bycatch. Thereisthe potential that this from this alternative will be lowerthan the
Gulfof Mexico Gear | alternative couldresultina slightreductionin | revenue generated under Alternative C3
Restricted Areas. trip length and associated fuel costs. or C4.
ThisMonitoring Area could provide increased | Fishing revenue impacts for this
flexibility for fishermen to adaptto changing alternative are expectedto be neutral
distributions and concentrations of bluefintuna | despite the predicted decrease in overall
and target catch. T hisalternative could also revenue. Long-term economicimpacts
Alternative C3: give fishermen the abilityto make choiceson | could depend onthe result of the three-
Evaluate the Spring | whereto fish to optimize target catch while year evaluation period for this Monitoring
Gulfof Mexico Gear | minimizing bycatch. T hereisthe potentialthat | Area. If these areasremain open after
Restricted Areas this alternative could resultin a slight three years, long-term impacts could be
(Preferred reductionintrip length and associated fuel expected to be the same as short-term
Alternative) costs. impacts.

Alternative C4:
Eliminate the Spring
Gulfof Mexico Gear
Restricted Areas

Since this alternative would allow accesstoall
vessels by removing regulations related to the
Spring Gulf of Mexico Gear Restricted Areas,
the short-term economicimpacts would be the
same as presentedinthe preferred
alternative, C3. The elimination of this area
could provide increased flexibilityfor
fishermento adaptto changing distributions
and concentrations of bluefin tuna and target
catch. Thisalternative could also give
fishermen the abilityto make choiceson

Fishing revenue impacts for this
alternative are expectedto be neutral
despite the predicted decrease in overall
revenue.
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where to fish to optimize target catch while
minimizing bycatch. T here is the potential that
this alternative could resultin a slight
reductionintrip length and associated fuel
Costs.

GulfofMexico Weak Hook Alternatives

Alternative D1: No
Action

No change in economic benefits.

No change ineconomiccosts. The IBQ
program provides adequate protection for
Gulfof Mexico bluefintuna and year-
round weak hook use may be duplicative
in conservation efforts and reduce
fishermen’sflexibility.

Alternative D2:
Seasonal
requirementfor
Weak Hooks
(Preferred
Alternative)

This alternative would likely result in short-
and long-term minor beneficial economic
impactssince itwould give fishermen more
flexibilityin choosing howto fish. During the
months withoutthe weak hook requirement,
fishermen could choose whetherto use the
gearbased ontheir knowledge ofbluefin tuna
presence and distribution. T here maybe
potential economic benefits for recreational
fishermen that fish for white marlin or
roundscale spearfishasaresult of the
anticipated decrease in catch rates and
associated fishing mortality.

There could be no change in economic
costs. Weak hooks can help fishermen
manage their IBQ by reducing the
number of captured bluefin tuna that
would be counted againsttheir IBQ, so
there is some risk that switch away from
weak hooks could increase costs
associated with IBQ usage if the switch
caused anincrease in bluefin tuna
interactions.

Alternative D3:
Remove the Weak
Hook Requirement

This alternative would likely result in short-
and long-term minor beneficial economic
impactssince itwould give fishermen more
flexibility in choosing howtofish. In the
absence ofa weak hook requirement,
fishermen could choose whetherto use the
gearbased ontheir knowledge ofbluefin tuna
presence and distribution. There maybe
potential economic benefits for recreational
fishermen that fish for white marlin or
roundscale spearfish as a result of the
anticipated decrease in catch rates and
associated fishing mortality.

Although this alternative would increase
fishermen’sflexibilityin fishing
techniques, NMFS does notprefer this
alternative at this ime because the
required use of weak hooks could help
fishermen manage their IBQ by reducing
the number of captured bluefin tuna that
would be counted againsttheir IBQ.
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6.6  Conclusions

As noted above, under E.O.12866, a regulation is a “significant regulatory action” if it is likely to: (1)
have an annual effect on the economy of $100 million or more or adversely affectin a material way
the economy, a sector of the economy, productivity, competition, jobs, the environment, public
health or safety, or State, local, or tribal governments or communities; (2) create a serious
inconsistency or otherwise interfere with an action taken or planned by another agency; (3)
materially alter the budgetary impact of entitlements, grants, user fees, or loan programs or the
rights and obligations of recipients thereof; or (4) raise novel legal or policy issues arising out of
legal mandates, the President’s priorities, or the principles set forth in this Executive Order.
Pursuant to the procedures established to implement section 6 of E.O. 12866, the Office of
Management and Budget has determined that this actionis not significant. A summary of the
expected net economic benefits and costs of each alternative, which are based on supporting text in
Chapter 4, can be found in Table 6.1.
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7 Initial Regulatory Flexibility Analysis

The Initial Regulatory Flexibility Analysis (IRFA) is conducted to comply with the Regulatory
Flexibility Act (5 U.S.C. §§ 601 et seq.) (RFA). The goal of the RFA is to minimize the economic
burden of federal regulations on small entities. To that end, the RFA directs federal agencies to
assess whether a proposed regulation is likely to result in significant economic impacts to a
substantial number of small entities, and identify and analyze any significant alternatives to the
proposed rule that accomplishes the objectivesof applicable statutes and minimize any significant
effects on small entities. Certain data and analyses required in an IRFA are also included in other
Chapters of this document. Therefore, this IRFA incorporates by reference the economic analyses
and impacts in Chapter 4 of this document.

7.1  Description of the Reasons Why Action is Being Considered

Please see Chapter 1 fora description of the reasons why action is being considered for the
proposed action.

7.2  Statement of Objectives of, and Legal Basis for, the Proposed Rule

Section 603(b)(2) of the RFA requires Agencies to state the objective of, and legal basis for the
proposed action. Please see Chapter 1 for a full description of the objectives of this action.

The objectives of this rulemaking, consistent with the objectivesof the 2006 Consolidated Atlantic
HMS FMP and its amendments are to:

e Continue to minimize, to the extent practicable, bycatch and bycatch mortality of bluefin tuna
and other Atlantic HMS by pelagic longline gear consistent with the conservation and
management objectives (e.g., prevent or end overfishing, rebuild overfished stocks, manage
Atlantic HMS fisheries for continuing optimum yield) of the 2006 Consolidated Atlantic HMS
FMP, its amendments, and all applicable laws.

e Simplify and streamline Atlantic HMS management, to the extent practicable, by reducing any
redundancies in regulations established to reduce bluefin tuna interactions that apply to the
pelagic longline fishery.

e Optimize the ability for the pelagic longline fishery to harvest target species quotas (e.g.,
swordfish), to the extent practicable, whilealso considering fairness among permit/quota
categories.

The evaluation of some current area-based and gear management measures is necessary given the
recent successes with the IBQ Program including the shift in management focustowards individual
vessel accountability in the pelagic longline fishery; the continued underharvest of quotas in target
fisheries particularly the swordfish quota; comments from the public and the HMS Advisory Panel
members indicating that certain regulations may be redundant in effect; and requests from the
public and HMS Advisory panel members to reduce regulatory burden and remove duplicative
regulations. Evaluation of these regulations is consistent with Section 303(b)(2)(C), 16 USC
1853(b)(2)(C) of the Magnuson-Stevens Act.
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7.3 Description and Estimate of the Number of Small Entities to Which
the Proposed Rule Would Apply

Section 603(b)(3) of the Regulatory Flexibility Act requires Agencies to provide an estimate of the
number of small entities to which the rule would apply. The Small Business Administration (SBA)
has established size criteria for all major industry sectors in the United States, including fish
harvesters. Provisionis made under SBA’s regulations for an agency to develop its ownindustry-
specific size standards after consultation with SBA Office of Advocacy and an opportunity for public
comment (see 13 CFR 121.903(c)). Under this provision, NMFS may establish size standards that
differ fromthose established by the SBA Office of Size Standards, but only for use by NMFS and only
for the purpose of conducting an analysis of economic effectsin fulfillment of the agency’s
obligations under the RFA. To utilize this provision, NMFS must publish such size standards in the
Federal Register (FR), which NMFS did on December 29, 2015 (80 FR 81194, December 29, 2015).
In this final rule effective on July 1, 2016, NMFS established a small business size standard of $11
million in annual gross receipts forall businesses in the commercial fishing industry (NAICS 11411)
for RFA compliance purposes. NMFS considers all HMS permit holders to be small entities because
they had average annual receipts ofless than $11 million for commercial fishing. The SBA has
established size standards forall other major industry sectors in the U.S,, including the scenic and
sightseeing transportation (water) sector (NAICS code 487210, for-hire), whichincludes
charter/party boat entities. The SBA has defined a small charter/party boat entity as one with
average annual receipts (revenue) ofless than $7.5 million.

Regarding those entities that would be directly affected by the preferred alternatives, the average
annual revenue per active pelagic longline vessel is estimated to be $187,000 based on the 170
active vessels between 2006 and 2012 that produced an estimated $31.8 million in revenue
annually. The maximum annual revenue for any pelagic longline vessel between 2006 and 2016
was less than $1.9 million, well below the NMFS small business size standard for commercial
fishing businesses of $11 million. Other non-longline HMS commercial fishing vessels typically
generally earn less revenue than pelagic longline vessels. Therefore, NMFS considers all Atlantic
HMS commercial permit holders to be small entities (i.e., they are engaged in the business of fish
harvesting, are independently owned or operated, are not dominant in their field of operation, and
have combined annual receipts not in excess of $11 million for all its affiliated operations
worldwide). The preferred commercial alternatives would apply to the 280 Atlantic tunas Longline
category permit holders, 221 directed shark permit holders, and 269 incidental shark permit
holders. Of these 280 permit holders, 85 pelagic longline vessels were actively fishing in 2016
based on logbook records.

NMES has determined that the preferred alternatives would not likely directly affectany small
organizations or small government jurisdictions defined under RFA, nor would there be

disproportionate economic impacts between large and small entities.

More information regarding the description of the fisheries affected can be found in Chapter 3.0.
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7.4  Description of the Projected Reporting, Record-Keeping, and Other
Compliance Requirements of the Proposed Rule, Including an
Estimate of the Classes of Small Entities Which Would be Subject

to the Requirements of the Report or Record

Section 603(b)(4) of the RFA requires Agencies to describe any new reporting, record-keeping and
other compliance requirements. The action does not contain any new collection of information,
reporting, or record-keeping requirements.

7.5 lIdentification of All Relevant Federal Rules Which May Duplicate,

Overlap, or Conflict with the Proposed Rule

Under section 603(b)(5) of the RFA, Agencies must identify, to the extent practicable, relevant
Federal rules which duplicate, overlap, or conflict with the proposed action. Fishermen, dealers, and
managers in these fisheries must comply with a number of international agreements, domestic
laws, and other fishery management measures. These include, but are not limited to, the Magnuson-
Stevens Act, the Atlantic Tunas Convention Act, the High Seas Fishing Compliance Act, the Marine
Mammal Protection Act, the Endangered Species Act, the National Environmental Policy Act, the
Paperwork Reduction Act, and the Coastal Zone Management Act. This proposed action has been
determined not to duplicate, overlap, or conflict with any Federal rules.

7.6 Description of Any Significant Alternatives to the Proposed Rule
That Accomplish the Stated Objectives of the Applicable Statutes
and That Minimize any Significant Economic Impact of the

Proposed Rule on Small Entities

One of the requirements of an IRFA is to describe any significant alternatives to the proposed rule
which accomplish the stated objectives of applicable statutes and which minimize any significant
economic impact of the proposed rule on small entities. The analysis shall discuss significant
alternatives such as:

1. Establishment of differing compliance or reporting requirements or timetables that take into
accountthe resources available to small entities.

2. Clarification, consolidation, or simplification of compliance and reporting requirements under
the rule for such small entities.

3. Use of performance rather than design standards.

4. Exemptions from coverage of the rule, or any part thereof, for small entities.

These categories of alternatives are described at 5 U.S.C. § 603 (c)(1)-(4)). NMFS examined each of
these categories of alternatives. Regarding the first, second, and fourth categories, NMFS cannot
establish differing compliance or reporting requirements for small entities or exempt small entities
from coverage of the rule or parts of it because all of the businesses impacted by this rule are
considered small entities and thus the requirements are already designed for small entities. NMFS
did incorporate performance standards when developing several of the area-based alternatives. As
described below, NMFS analyzed several different alternatives in this proposed rulemaking, and
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provides rationales for identifying the preferred alternatives to achieve the desired objectives. The
alternatives considered and analyzed are described below.

7.6.1 Northeastern United States Closed Area

Alternative Al, the No Action alternative, would maintain the current regulations regarding the
Northeastern United States Closed Area. The currently defined area would remain closed to all
vessels using pelagic longline gear onboard from June 1st through June 30t of a given year.

Average annual revenue for bluefin tuna and target species combined during this time period in the
surrounding open reference area was $42,942. Since 14 vessels operated in this area in June
between 2015 and 2017, the average annual revenue per vessel during this time period was $3,067.
This alternative would maintain the recent landings levels and corresponding revenues, resulting in
neutral direct economicimpacts to these small entities.

Alternative A2 would modify the current Northeastern United States Closed Area to remove
portions of the closure (i.e., those areas west of 702 W longitude) that current analyses indicate 1)
did not historically have high numbers of bluefin discards reported in the HMS logbook during the
timeframe of data (1996-1997) originally analyzed for implementation of the closure in 1999, and
2) were adjacent to areas that recently (2015-2017) did not have bluefin interactions. Total average
annual revenue for bluefin tuna and target species in June of 2015 through 2017 was $42,942. The
predicted range of total average annual revenue under this alternative would be $35,394. Since 14
vessels operated in this area in June between 2015 and 2017, the average annual revenue per
vessel during this time period was $2,528. Under Alternative A2, revenue frommost species is
predicted to decrease during the month of June, particularly for bluefin tuna. Revenue from bigeye
tuna, on the other hand, could increase slightly. Fishing revenue impacts for this alternative are
expected to be neutral despite the predicted decrease in overall revenue. Fishermen will make
decisions about productive fishing grounds in any given year depending on fish availability and will
likely decide not to fish in the area being considered for opening if they discoverit lowers their
fishing revenue. Most revenue from bluefin tuna and target species would come from the open
reference area since much of the effort would still be predicted to occur there.

This Monitoring Area will provide increased flexibility for fishermen to adapt to changing
distributions and concentrations of bluefin tuna and target catch. This alternative will also give
fishermen the ability to make choiceson where to fish to optimize target catch while minimizing
bycatch of Atlantic HMS. An unquantified benefit of this alternative is a reduction in trip length and
associated fuel cost. The alternative would open areas for pelagic longline fishing that are closer to
shore than where most of the effortis currently occurring during the month of June in the adjacent
open areas. In the long-term, overall economic impacts are expected to range between minor
positive to neutral based on the increased flexibility in fishing areas, potentially shorter trips and
associated lower fuel costs, and thus potentially increased profits from fishing.

Alternative A3 would convert the Northeastern United States Closed Area to a gear restricted area
(i.e., the “Northeastern United States Gear Restricted Area”), and allow performance-based vessel
access to the Northeastern United States Gear Restricted Area using the access criteria currently
used forthe Cape Hatteras Gear Restricted Area (currently codified at § 635.21(c)(3) and § 635.14).
Vessels would be evaluated against criteria (i.e., performance metrics) evaluating a vessel’s ability
to avoid bluefin tuna, comply with Pelagic Observer Program requirements, and comply with HMS
logbook submission requirements using the three most recent years of available data associated
with a vessel. If no data are available, then NMFS would not be able to make a determination about
vessel access, and such vessels would be excluded from gear restricted area access until NMFS has
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collected sufficient data for assessment (consistent with current procedures for the Cape Hatteras
Gear Restricted Area). Those vessels that meet the criteria for performance metrics would be
allowed to fish in the closed area. This measure would be evaluated after at least three years of data
have been collected to determine whether it effectively achieves the management objectives of this
rulemaking.

Total average annual revenue for bluefin tuna and target species in June of 2015 through 2017 was
$42,942, which is on average $3,067 per vessel for the 14 vessels fishing in that area. The predicted
range of average annual revenue per vessel during this time period under this alternative would be
$1,442 to $2,525. Revenue from some species is predicted to decrease during the month of June,
particularly for bluefin tuna and dolphin. Revenue from yellowfin tuna, on the other hand, could
increase substantially. Fishing revenue impacts for this alternative are expected to be neutral
despite the predicted decrease in overall revenue. Fishermen will make decisions about productive
fishing grounds in any given year depending on fish availability and will likely decide not to fish in
the Northeastern United States Closed Area if they qualify foraccess and discover it lowers their
fishing revenue.

Implementing performance based access would provide increased flexibility for fishermen to adapt
to changing distributions and concentrations of bluefin tuna and target catch. This alternative will
also give fishermen the ability to make choices on where to fish to optimize target catch while
minimizing bycatch.

An unquantified short-term economic benefit of this alternative is a reduction in trip length and
associated fuel cost. The Northeastern United States Closed Area would open areas for qualified
pelagic longline vessels that are closer to shore than where most of the effortis currently occurring
during the month of June in the adjacent open areas. The closure is approximately 320 miles wide
from west to east, so allowing fishing in the area could reduce some trips by hundreds of miles. Less
fuel consumption would lower the trip costand increase the trip profit, which may influence
fishermen'’s decisions on fishing in the Monitoring Area. In addition, shorter trip lengths could also
reduce the opportunity costs for crew and captains on the vessel by reducing the number of days
they are away at sea fishing.

In the short-term, overall economic impacts are expected to range between minor positive to
neutral based on the increased flexibility in fishing areas, potentially shorter trips and associated
lower fuel costs, and thus potentially increased profits from fishing.

Alternative A4, the preferred alternative, would convert the “Northeastern United States Closed
Area” to a monitoring area, called the “Northeastern United States Pelagic Longline Monitoring
Area” (i.e., the “Monitoring Area”) and establish a three-year evaluation period during which fishing
would be allowed in the Monitoring Area. Fishing activity would be closely monitored by NMFS
under a four-step process (Figure 2.3) that that would prohibit fishing if the fleet had to use IBQ
allocation in exceedance of an established threshold to account for bluefin landings or dead
discards to account for bluefin landings or dead discards. The Monitoring Area would remain open
to pelagic longline fishing from June 1 to June 30 each year (previously, the area was closed to
pelagic longline fishing during this time). NMFS would establish a threshold of 150,519 pounds of
IBQ allocation that may be used to account forlandings and dead discards of bluefin caught within
the boundaries of the Northeastern United States Pelagic Longline Monitoring Area. When/if the
IBQ allocation threshold is reached, or is projected to be reached, NMFS would file a closure notice
with the Office of the Federal Register. On and after the effective date of the notice, for the
remainder of the evaluation period and subsequent years after, unless NMFS determines otherwise,
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the Northeastern United States Pelagic Longline Monitoring Area would be closed to pelagic
longline fishing.

Following the evaluation period, NMFS would conduct an evaluation of data collected from the
Monitoring Area. As part of this evaluation, NMFS would compile a report that would determine if a
future rulemaking is necessary to modify the management of the Monitoring Area after the three
year evaluation period. As discussed in Chapters 2 and 4, the status of the Monitoring Area
followingthe three-year evaluation period is dependent on whether the threshold has been
reached.

The short-term economic impacts would be very similar to those of Alternative A3. Long-term
economic impacts would depend on the result of the three-year evaluation period for this
Monitoring Area. If these areas remain open after three years, long-term impacts would be expected
to be the same as short-term impacts.

Alternative A5 would eliminate all current restrictions associated with the Northeastern United
States Closed Area. Since this alternative would allow access to all vessels in the month of June by
removing regulations related to the Northeastern United States Closed Area the socioeconomic
impacts would be the same as presented in the preferred alternative, Alternative A4. In the long-
term, overall economic impacts are expected to range between minor positive to neutral based on
the increased flexibility in fishing areas, potentially shorter trips and associated lower fuel costs,
and thus potentially increased profits from fishing.

7.6.2 Cape Hatteras Gear Restricted Area

Alternative B1, the No Action alternative, would maintain the current gear restricted area off Cape
Hatteras, North Carolina, from December through April as well as the performance metrics for
access to that area at § 635.21 (c)(2)(v) and § 635.14, respectively. Vessels would be evaluated
against criteria (i.e., performance metrics) evaluating their ability to avoid bluefin tuna, comply
with Pelagic Observer Program requirements, and comply with HMS logbook submission
requirements using the three most recent years of available data associated with a vessel. If no data
are available, then NMFS would not be able to make a determination about vessel access., and such
vessels would be excluded from gear restricted area access until NMFS has collected sufficient data
for assessment (consistent with current operational Amendment 7 implementation procedures).
Those vessels that meet the criteria for performance metrics would be allowed to fish in the closed
area.

In the first year of the program, 136 vessels (~48 percent of the 281 pelagic longline permits) were
determined to have sufficientdata for the analysis, while 145 permits were either in NOVESID
status, were inactive during the initial analysis period, or were in an invalid status. Approximately
75 percent of active vessels were granted access to the gear restricted area. During the 2018-2019
effective period, 97 vessels (~34.5 percent) had data available foranalysis. Approximately 85
percent of active vessels were granted access to the gear restricted area in the 2018-2019 effective
period. Only one vessel denied access to the GRA in 2018 due to bluefin tuna avoidance issues had
previously fished within the gear restricted area in recent years (data not shown to protect data
confidentiality).

Since implementation of the IBQ program in 2015, revenue in the gear restricted area for top target

species has increased despite higher numbers of participants being excluded in later years. This is
to be expected as fishermen adjust business practices to the gear restricted area and IBQ programs,
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and have become more familiar withleasing markets. During its effective period (December
through April, 2015 to 2017), sets made within the gear restricted area contributed approximately
8.9 percent of the revenue generated for swordfish, 24.5 percent of the revenue from bigeye tuna,
and 15 percent of the revenue from bluefin tuna.

Retaining the gear restricted area is likely to have neutral economic impacts fleet-wide, as the
majority of vessels not qualified foraccess to the gear restricted area did not make sets within this
area either prior to implementation or after implementation when access was granted. Retaining
the gear restricted area may have temporary, minor adverse economic impacts to individual vessels
that either recently made sets in the gear restricted area or may be denied access in the future.

Alternative B2 This alternative would remove the current gear restricted area off Cape Hatteras,
North Carolina, as currently defined in § 635.2 and all associated regulatory provisions, restrictions,
and prohibitions. Removing the gear restricted area is likely to have neutral to minor and beneficial
economic impacts, depending on the scale of consideration. Fleet-wide effects on fishing revenue
for this time period are anticipated to be neutral as the majority of the fleet had access to the area
and continued to fish in it followingimplementation of Amendment 7 management measures.
Vessels recently denied access (forthe 2018-2019 effective period) to the gear restricted area
fished in a variety oflocations between 2015 and 2017. Many of these vessels did not make sets
within this area either prior to implementation or after implementation when access was granted.
Revenue forthese vessels may therefore be based on factors other than access to the gear restricted
area. Removing the gear restricted area may have temporary, localized and minor beneficial
economic impacts to a small number of individual vessels. Removing this restriction would remove
functionally redundant layers of regulation and year-to-year uncertainty associated with access
decisions. It may also provide a small number of fishermen with more options regarding fishing
locations. The gear restricted area is situated in a location where wintertime fishing activities are
largely depending on weather and wind direction. Cape Hatteras and adjacent Diamond Shoals
shelter fishing grounds to the south and west from northerly and westerly winds, and to the north
from southerly and westerly winds. Removing the closures could enable greater flexibility for
fishermen to safely conduct fishing activities in short, favorable wintertime weather windows.

7.6.3 Spring Gulf of Mexico Gear Restricted Areas

Alternative C1, the No Actionalternative, This alternative would maintain the current restrictions
regarding the Spring Gulf of Mexico Gear Restricted Areas at § 635.2 and § 635.21(c)(2)(vi). NMFS
would maintain current restrictions which prohibit fishing to all vessels with pelagic longline gear
onboard from April 1through May 31 each year (vessels may transit the area if gear is properly
stowed). Average annual revenue for bluefin tuna and target species combined during this time
period from 2015 to 2017 was $627,842, and given there were 46 pelagic longline vessels activein
the Gulf of Mexico during that time period the average vessel generated $13,649. This alternative
would maintain the recent landings levels and resulting revenues, resulting in neutral direct
economic impacts.

Alternative C2 would apply performance based access to the Spring Gulf of Mexico Gear Restricted
Areas. . Vessels would be evaluated against criteria (i.e., performance metrics) evaluating their
ability to avoid bluefin tuna, comply with Pelagic Observer Program requirements, and comply with
HMS logbook submission requirements using the three most recent years of available data
associated with a vessel. If no data are available, then NMFS would not be able to make a
determination about vessel access., and such vessels would be excluded from gear restricted area
access until NMFS has collected sufficient data for assessment (consistent with current operational
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Amendment 7 implementation procedures). Those vessels that meet the criteria for performance
metrics would be allowed to fish in the closed area. This measure would be evaluated after at least
three years of data have been collected to determine whether it effectively achievesthe
management objectives of this rulemaking.

In the analyses of gear restricted area access for 2015 through 2019, up to three pelagic longline
vessels associated with Gulf of Mexico IBQ shares have been excluded from the Cape Hatteras Gear
Restricted Area in any given year, out of a total of 52 vessels associated with Gulf of Mexico IBQ
shares. Those same vessels would also be excluded fromthe Spring Gulf of Mexico Gear Restricted
Areas under this alternative. Therefore, given this trend in access determinations, at least 94
percent of vessels with Gulf of Mexico IBQ would be expected to have access to the Spring Gulf of
Mexico Gear Restricted Areas under this alternative.

Average annual revenue per vessel for bluefin tuna and target species in April and May of 2015
through 2017 was $13,649. The predicted range of average annual revenue per vessel under this
alternative would be $10,909 to $13,628. Revenue fromsome species is predicted to decrease
during these two months, particularly for swordfish. Revenue from bigeye tuna, on the other hand,
is predicted to remain the same or increase. Overall economic impacts for this alternative are
expected to be neutral in the short-term, despite the predicted decrease in overall revenue.
Fishermen will make decisions about productive fishing grounds in any given year depending on
fish availability. Access to the gear restricted areas will provide increased flexibility for fishermen
to adapt to changing distributions and concentrations of bluefin tuna and target catch. This
alternative will also give fishermen the ability to make choices on where to fish to optimize target
catch while minimizing bycatch.

Long-term impacts on these species would depend on future trends in performance based access to
the Spring Gulf of Mexico Gear Restricted Areas. If the number of vessels allowed access to these
areas remains consistent over time, long-term impacts would be expected to be the same as short-
term impacts. As described above, this analysis assumes that all vessels with Gulf of Mexico [BQ
shares would have access to the gear restricted areas. There could be a slight decrease in revenues
within the gear restricted areas from the values described here, with a corresponding increase in
revenues in the open area, due to vessels excluded from the areas, but the predicted ranges of catch
still represent the best estimate for these areas.

Alternative C3, the preferred alternative, alternative would convertthe “Spring Gulf of Mexico Gear
Restricted Area” to a monitoring area, called the “Spring Gulf of Mexico Monitoring Area” (i.e., the
“Monitoring Area”) and establish a three-year evaluation period during which fishing would be
allowed in the Monitoring Area. Fishing activity would be closely monitored by the NMFS under a
four-step process that would prohibit fishing if the fleet had to use IBQ allocation in exceedance of
an established threshold to account for bluefin landings or dead discards to account for bluefin
landings or dead discards. The Monitoring Area would remain open to pelagic longline fishing from
April 1 through May 31 of 2020, 2021, and 2022 (previously, the area was closed to pelagic longline
fishing during this time). However, NMFS would establish a threshold of 63,150 pounds of IBQ
allocation that may be used to accountforlandings and dead discards of bluefin caught within the
boundaries of the Northeastern United States Pelagic Longline Monitoring Area. When/if the IBQ
allocation threshold is reached, or is projected to be reached, NMFS would file a closure notice with
the Office of the Federal Register. On and after the effective date of the notice, for the remainder of
the evaluation period and subsequent years after, unless NMFS determines otherwise, the
Northeastern United States Pelagic Longline Monitoring Area would be closed to pelagic longline
fishing.
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Following the evaluation period, NMFS would conductan evaluation of data collected from the
Monitoring Area. As part of this evaluation, NMFS would compile a report that would determine if a
future rulemaking is necessary to modify the management of the Monitoring Area after the three
year evaluation period. As discussed in Chapters 2 and 4, the status of the Monitoring Area
followingthe three-year evaluation period is dependent on whether the threshold has been
reached.

Average annual revenue per vessel for bluefin tuna and target species in April and May of 2015
through 2017 was $13,649. The predicted range of average annual revenue per vessel under this
alternative wouldbe $10,909 to $13,628. Revenue from some species is predicted to decrease
during these two months, particularly for swordfish. Revenue from bigeye tuna, on the other hand,
is predicted to remain the same or increase. Overall economic impacts for this alternative are
expected to be neutral in the short-term, despite the predicted decrease in overall revenue.
Fishermen will make decisions about productive fishing grounds in any given year depending on
fish availability and will likely decide not to fish in the Spring Gulf of Mexico Monitoring Areas if
they discoverit lowers their fishing revenue. These Monitoring Areas will provide increased
flexibility for fishermen to adapt to changing distributions and concentrations of bluefin tuna and
target catch. This alternative will also give fishermen the ability to make choices on where to fish to
optimize target catch while minimizing bycatch.

Long-term economic impacts would depend on the result of the three year evaluation period for
these Monitoring Areas. If these areas remain open after three years, long-term impacts would be
expected to be the same as short-term impacts.

Alternative C4 would remove the Spring Gulf of Mexico Gear Restricted Areas. Since this alternative
would allow access to all vessels by removing regulations related to the Spring Gulf of Mexico Gear
Restricted Areas, the short-term socioeconomic impacts would be the same as presented in the
preferred Alternative C3. Average annual revenue per vessel for bluefin tuna and target species in
April and May of 2015 through 2017 was $13,649. The predicted range of average annual revenue
per vessel under this alternative would be $10,909 to $13,628. Revenue from some species is
predicted to decrease during these two months, particularly for swordfish. Revenue from bigeye
tuna, on the other hand, is predicted to remain the same or increase. Overall economic impacts for
this alternative are expected to be neutral in the short-term, despite the predicted decrease in
overall revenue. Fishermen will make decisions about where to fish in any given year depending on
fish availability. These Monitoring Areas will provide increased flexibility for fishermen to adapt to
changing distributions and concentrations of bluefin tuna and target catch. This alternative will also
give fishermen the ability to make choices on where to fish to optimize target catch while
minimizing bycatch. Long-term economic impacts would be expected to be the same as short-term
impacts.

7.6.4 Gulf of Mexico Weak Hook Alternatives

Under Alternative D1, NMFS would maintain the current regulations at 50 CFR§

635.21(c)(5)(iii) (B)(2) (i) requiring vessels fishing in the Gulf of Mexico, as defined at 50 CFR
105(c), that have pelagic longline gear on board, and that have been issued, or are required to have
been issued, a swordfish, shark, or Atlantic Tunas Longline category LAP foruse in the Atlantic
Ocean, including the Caribbean Sea and the Gulf of Mexico, to use weak hooks year-round when
operating in the Gulf of Mexico. Alternative D1 would not change the current weak hook
requirements in the Gulf of Mexico pelagic longline fishery, thus, economic impacts on small entities
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would be neutral. However, this alternative would not address comments NMFS has received from
pelagic longline fishermen expressing concern about their perception that swordfish catches have
been reduced with weak hooks. Under this alternative, fishermen would not have any additional
flexibility to choose a stronger circle hook (that also meets other existing requirements for hook
size and type) that they feel may work better for their fishing operations. Weak hook research
conducted by NMFS from 2008-2012 indicated that there was no significant differencein the catch
rates of any targeted species when compared to previously allowed stronger circle hooks, even
though the catchrates of legally sized swordfish did in fact decrease with weak hooks.

Alternative D2, the preferred alternative, would modify regulations to require vessels fishing in the
Gulf of Mexico, as defined at 50 CFR § 105(c), that have pelagic longline gear on board, and that
have been issued, or are required to have been issued, a swordfish, shark, or Atlantic Tunas
Longline category LAP for use in the Atlantic Ocean, including the Caribbean Sea and the Gulf of
Mexico to use weak hooks when bluefin tuna are highest in abundance from January through June
and throughout their spawning season, whichis from April to June. Fishermen may voluntarily
choose to continue to use weak hooks when they are not required. This alternative would likely
result in short- and long-term minor beneficial economic impacts since it would give fishermen
more flexibility in choosing how to fish. During the months without the weak hook requirement,
fishermen could choose whether to use the gear based on their knowledge of bluefin tuna presence
and distribution. Furthermore, weak hooks can help fishermen manage their IBQ by reducing the
number of captured bluefin tuna that would be counted against their IBQ. NMFS prefers this
alternative at this time because it increase fishermen'’s flexibility and helps fishermen manage their
IBQ by reducing the number of captured bluefin tuna that would be counted against their 1BQ.
There may be potential economic benefits for recreational fishermen that fish for white marlin or
roundscale spearfish as a result of the anticipated decrease in catchrates and associated fishing
mortality.

Under Alternative D3, NMFS would remove regulations that require vessels fishing in the Gulf of
Mexico, as defined at 50 CFR § 105(c), that have pelagic longline gear on board, and that have been
issued, or are required to have been issued, a swordfish, shark, or Atlantic Tunas Longline category
LAP foruse in the Atlantic Ocean, including the Caribbean Sea and the Gulf of Mexico to use weak
hooks. NMFS would continue to encourage voluntary use of weak hooks in the Gulf of Mexico as a
conservation strategy for bluefin tuna. This alternative would likely result in short- and long-term
neutral economic impacts since it would give fishermen more flexibility in choosing how to fish. In
the absence of a weak hook requirement, fishermen could choose whether to use the gear based on
their knowledge of bluefin tuna presence and distribution. Weak hooks may have, in some cases,
assisted fishermen in reducing use of IBQ allocation because large bluefin were able to free
themselves from gear before coming to the boat, and therefore never needed to be counted against
avessel’s IBQ allocation. Some fishermen may still find their use beneficial in conserving their
permit’s IBQ, and would still have the option to deploy weak hooks under this alternative. For
example, pelagic longline fishermen that plan to fish in areas with high rates of bluefin tuna
interactions may wish to deploy weak hooks to reduce interactions and conserve their IBQ. There
could be some risk that not requiring weak hooks fromJanuary through June could result in an
increased risk for high bluefin tuna interactions for pelagic longline vessels that fish during those
months but decide not to use weak hooks, and therefore, those vessels could face a higher risk in
depleting their IBQ quota for the year. Under Alternative D3, NMFS would encourage the voluntary
use of weak hooks and leave the decision up to individual fishermen based on their experience and
on-the-water knowledge. Any potentially risky fishing practices leading to elevated interactions
with Gulf of Mexico bluefin tuna would still be dis-incentivized under the IBQ Program. There may
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be potential economic benefits for recreational fishermen that fish for white marlin or roundscale
spearfish as a result of the anticipated decrease in catchrates and associated fishing mortality.
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8 Community Profiles

8.1 Introduction

The Magnuson-Stevens Act requires, among other things, that all FMPsinclude a fishery impact
statement intended to assess, specify, and describe the likely effects of the measures on fishermen
and fishing communities (§303(a)(9)).

NEPArequires federal agencies to consider the interactions of natural and human environments by
using a “systematic, interdisciplinary approach which will ensure the integrated use of the natural
and social sciences...in planning and decision-making” (§102(2)(A)). Moreover, agencies need to
address the aesthetic, historic, cultural, economic, social, or health effects, which may be direct,
indirect, or cumulative. Consideration of social impacts is a growing concern as fisheries experience
increased participation and/or declines in stocks. The consequences of management actions need
to be examined to better ascertain and, to the fullest extent possible, mitigate regulatory impacts on
affected constituents.

Social impacts are generally the consequences to human populations resulting from some type of
public or private action. Those consequences may include alterations to the waysin which people
live, work or play, relate to one another, and organize to meet their needs. In addition, cultural
impacts, which may involve changes in values and beliefs that affect people’s way of identifying
themselves within their occupation, communities, and society in general are included under this
interpretation. Social impact analyses help determine the consequences of policy action in advance
by comparing the status quo with the projected impacts. Community profiles are an initial step in
the social impact assessment process. Although public hearings and scoping meetings provide input
from those concerned with a particular action, they do not constitute a full overview of the fishery.

The Magnuson-Stevens Act outlines a set of National Standards that apply to all fishery
management plans and the implementation of regulations. Specifically, National Standard 8 notes
that:

“Conservation and management measures shall, consistent with the conservation
requirements of this Act (including the prevention of overfishing and rebuilding of
overfished stocks), take into account the importance of fishery resources to fishing
communities in order to: (1) provide for the sustained participation of such communities;
and (2) to the extent practicable, minimize adverse economic impacts on such
communities” (§301(a)(8)).See also 50 CFR §600.345 for National Standard 8 Guidelines.

“Sustained participation” is defined to mean continued access to the fishery within the constraints
of the condition of the resource (50 CFR §600.345(b)(4)).[tshould be clearly noted that National
Standard 8 “does not constitute a basis for allocation of resources to a specific fishing community
nor for providing preferential treatment based on residence in a fishing community” (50 CFR
§600.345(b)(2). The Magnuson-Stevens Act further defines a “fishing community” as:

“a community that is substantially dependent upon or substantially engaged in the harvest
or processing of fishery resources to meet social and economic needs, and includes fishing
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vessel owners, operators, crew, and fish processors that are based in such communities”
(§301(16)).

Likewise, specific to development and amendment of HMS FMPs, the Magnuson-Stevens Act,
paragraph 304(g)(1)(C), requires the Secretary to:

e Evaluate the likely effects, if any, of conservation and management measures on participants in
the affected fisheries.

e Minimize, to the extent practicable, any disadvantage to U.S. fishermen in relation to foreign
competitors.

NMFS (2001) guidelines for social impact assessments specify that the following elements are
utilized in the development of FMPs and FMP amendments:

1. The size and demographic characteristics of the fishery-related work force residing in the area;
these determine demographic, income, and employment effects in relation to the workforceas a
whole, by community and region.

2. The cultural issues of attitudes, beliefs, and values of fishermen, fishery-related workers, other
stakeholders, and their communities.

3. The effectsof final actions on social structure and organization; that is, on the ability to provide
necessary social support and services to families and communities.

4. The non-economic social aspects of the final action or policy; these include life-styleissues,
health and safety issues, and the non-consumptive and recreational use of living marine
resources and their habitats.

5. The historical dependence on and participation in the fishery by fishermen and communities,
reflected in the structure of fishing practices, income distribution and rights.

8.2  Method—Previous Community Profiles and Assessments

Background information on the legal requirements and summary information on the community
studies conducted to choose the communities profiled in this document is not repeated here and
can be found in previous HMS Stock Assessment and Fishery Evaluation (SAFE) Reports, and was
most recently updated in Chapter 6 of the 2011 HMS SAFE Report (NMFS 2011). Additionally, the
2011 and 2012 HMS SAFE Reports contain modified demographic profile tables from previous
documents to include the same baseline information for each community profiled, and use 1990,
2000, and 2010 Bureau of the Census data for comparative purposes. Chapter 6 of the 2011 SAFE
Report is an update of the 2008 SAFE Report (NMFS 2008), and included available 2010 U.S. Census
information. The 2008 SAFE Report consolidated all of the communities profiled in previous HMS
FMPs or FMP amendments and updated the community information where possible. Of the
communities profiled, ten (Wanchese, Beaufort, and Hatteras, North Carolina; Dulac and Houma,
Louisiana; Fort Pierceand Bay County, Florida; Barnegat Light, New Jersey; Fairhaven,
Massachusetts; and Wadmalaw, South Carolina) were originally selected due to the proportion of
pelagic longline landings in the community (Table 8.1), the relationship between the geographic
communities and the fishing fleets, the existence of other community studies, and input from the
HMS and Billfish Advisory Panels (since consolidated in 2006 into one HMS Advisory Panel). The
descriptive community profiles are organized by state and include information provided by Wilson,
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etal. (1998), Kirkley (2005), Impact Assessment, Inc.(2004), and recent information obtained from
MRAG Americas, Inc. (2008).

This section presents social indicators of vulnerability and resilience developed by Jepson and
Colburn (2013) for 10 communities selected for being among the top three ports for pelagic
longline fishery commercial landings, (Table 8.1). Jepson and Colburn (2013) developed a series of
indices using social indicator variables that could assess a coastal community’s vulnerability or
resilience to potential economic disruptions such as those resulting from drastic changes in
fisheries quotas and seasons, or natural and anthropogenic disasters. Indices and index scores were
developed using factor analyses of data fromthe United States Census, permit sales, landings
reports, and recreational fishing effort estimates from the MRIP survey (Jepsonand Colburn, 2013).
The nine social indices developed by Jepson and Colburn (2013) can be divided into two categories:
1) fishing engagement and reliance, and 2) social vulnerability. For each index, the community is
ranked as scoring high (one standard deviation or more above the mean score), medium high (0.5
to 0.99 standard deviations above the mean score), medium (0 to 0.49 standard deviations above
the mean score), or low (below the mean score) on the index scale.

Fishing Reliance and Engagement Indices

Jepson and Colburn (2013) developed two indices each to measure community reliance and
engagement with commercial and recreational fishing, respectively. Commercial fishing
engagement was assessed based on pounds of landings, value of landings, number of commercial
fishing permits sold, and number of dealers withlandings. Commercial fishing reliance was
assessed based on value of landings per capita; number of commercial permits per capita; dealers
with landings per capita; and data on percentage of people employed in agriculture, forestry, and
fishing fromthe Bureau of Labor Statistics. The recreational fishing engagement index was
measured using MRIP estimates of the number of charter, private boat, and shore recreational
fishing trips originating in each community. The recreational fishing reliance index was generated
using the same fishing trip estimates adjusted to a per capita basis. MRIP data is not available for
the state of Texas, so the recreational indexes for Texas were instead calculated based on
recreational permit data from NMFS, and boat ramp data fromthe state of Texas. As such,
recreational index scores for Texas communities are only comparable to other communities within
the state.

In Table 8.1, fishing reliance and engagement index scores are presented for 10 HMS communities.
Seven of the ten HMS communities scored either high or medium high on commercial or
recreational engagement, three of ten scored either high or medium high on commercial reliance,
and six of ten scored either high or medium high on recreational reliance, and only one community
(Bay County, FL) did not have any scores as there is no data at the county level in the Jepson and
Colburn (2013) report. Two communities that scored high on all fourindices included Dulac, LA
and Barnegat Light, NJ, indicating that these communities have greater than normal dependence on
the recreational and commercial fishing sectors for jobs and economic support. Wanchese,
Beaufort, and Hatteras, NC, Fort Pierce, FL, and Fairhaven, MA scored high or medium high on both
fishing engagement indices, while scoring medium high, medium or low on both fishing reliance
indices indicating that while Wanchese, Beaufort, and Hatteras, NC, Fort Pierce, FL, and Fairhaven,
MA have a significant fishing community, it is not a massive component of the city’s overall
population. Conversely, Wadmalaw Island, SC scored high on recreational reliance index, while
scoring low on both commercial fishing indices suggesting this community has greater than normal
dependence on the recreational fishing sector forjobs and economic support.
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Social Vulnerability Indices

Five indices of social vulnerability developed by Jepson and Colburn (2013) are presented in this
section (Table 8.1). The personal disruption index includes the following community variables
representing disruptive forcesin family lives: percent unemployment, crime index, percent with no
diploma, percent in poverty, and percent separated females. The population composition index
shows the presence of populations who are traditionally considered more vulnerable due to
circumstances associated with low incomes and fewer resources. The poverty index includes
several variables measuring poverty levels within different community social groups including:
percent receiving government assistance, percent of families below the poverty line, percent over
age of 65 in poverty, and percent under age of 18 in poverty. The labor forceindex characterizes the
strength and stability of the labor force and employment opportunities that may exist. A higher
ranking indicates fewer employment opportunities and a more vulnerable labor force. Finally, the
housing characteristics index is a measure of infrastructure vulnerability and includes factors that
indicate housing that made be vulnerable to coastal hazards such as severe storms or coastal
flooding. Fort Pierce, FL. was the only HMS community to score high or medium high on all five
indices of social vulnerability with Dulac, LA scored high on four of the five indices of social
vulnerability. Four other HMS community scored high or medium high on two or three social
vulnerability indices: Wanchese, NC; Beaufort, NC; Wadmalaw Island, SC; and Hatteras, NC while
Houma, LA scored medium or medium high on all fiveindices of social vulnerability. These scores
suggest these communities would likely experience greater difficulty recovering from economic
hardships caused by job losses in the recreational and commercial fishing sectors.
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Table8.1

Social Vulnerability Indices for 10 HMS Communities for 2015-2017

Fishing Engagementand Reliance Social Vulnerability
Commercial | Commercial | Recreational | Recreational | Personal | Population Labor

Community | Population | Engagement | Reliance Engagement | Reliance Disruption | Composition | Poverty | Force Housing

Wanchese, MED MED

NC 1,753 HIGH MEDHIGH | MEDHIGH | HIGH LOW LOW HIGH LOW HIGH

Dulac, LA | 1,463* HIGH HIGH HIGH HIGH HIGH MEDIUM HIGH HIGH HIGH
MED

Houma, LA | 33,727* HIGH LOW LOW LOW MEDHIGH | MEDIUM MEDIUM | MEDIUM | HIGH

Fort Pierce, MED MED

FL 42,744 MED HIGH LOW HIGH MEDIUM HIGH HIGH HIGH HIGH HIGH

Barnegat

Light, NJ 592 HIGH HIGH HIGH HIGH LOW LOW LOW HIGH LOW

Fairhaven,

MA 15,873* HIGH LOW MEDHIGH | LOW LOW LOW LOW LOW MEDIUM

Bay County,

FL* 168,852*

Beaufort, MED

NC 4119 HIGH MEDIUM HIGH MEDHIGH | MEDHIGH | LOW LOW LOW HIGH

Wadmalaw MED

Island, SC | 2,725* LOW LOW LOW HIGH LOW LOW LOW HIGH HIGH

Hatteras, MED MED

NCt 504* MEDIUM MEDIUM HIGH HIGH MEDHIGH | LOW HIGH MEDIUM | HIGH

* Population estimates (2010 census) from https:/ffactfinder.census.gov.
t https://www.st.nmfs.noaa.govhumandimensions/social-indicators/map.

+Jepson and Colburn (2013) and https:/Avww.st.nmfs.noaa.govhumandimensions/social-indicators/map web page do not provide social wulnerabilityindex
analyses on a countylevel.
Source: Jepson and Colburn 2013 and https:/iwww.st.nmfs.noaa.govhumandimensions/social-indicators/index.
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9 Applicable Laws

9.1  Magnuson-StevensFishery Conservation and Management Act

An FMP or FMP amendment along with any implementing regulations must be consistent with ten
national standards contained in the Magnuson-Stevens Act (sec. 301). This section describes how
the preferred alternatives in this action are consistent with the National Standards (NS) and
guidelines set forth in 50 CFR part 600. More information on the Magnuson-Stevens Act can be
found in earlier chapters.

9.1.1 Consistency with the National Standards
NS 1 requires NMFS to preventoverfishingwhileachieving, on a continuing basis, the optimum
yield fromeach fishery.

The preferred alternatives in this action meet the requirements of National Standard 1 by adopting
and implementing conservation and management measures that help achieve, on a continuing
basis, the optimum yield for directed HMS pelagic longline fisheries, while continuing to effectively
manage and prevent overfishing of Atlantic bluefin tuna. Objectives include: continue to minimize
bycatch and bycatch mortality of bluefin tuna and other Atlantic HMS consistent with conservation
and management objectives; simplify and streamline Atlantic HMS management by reducing
redundancies in regulations; and optimize the ability of the pelagic longline fishery to harvest
target species quotas. Preferred alternatives would result in management actions consistent with
the fishery conservation and management requirements of NS1 of the Magnuson-Stevens Act and
the requirements of the Atlantic Tunas Convention Act.

The preferred alternatives would help to achieve optimum yield for target species, such as
swordfish and yellowfin tuna, by increasing opportunities and flexibility in locations where pelagic
longline effortis directed.

For quota-managed stocks, including western Atlantic bluefin tuna and North Atlantic swordfish,
the actions considered and analyzed in this DEIS would not affect or alter science-based quotas for
the stocks, which were previously established consistent with relevant legal requirements,
including NS1. Only the time and place (i.e., for GRA/closed area alternatives) and/or manner (i.e.,
gear/weak hooks) in which quotas are caught could be affected. Preferred alternatives are also
intended to be consistent with conservation and management requirements for other species,
including bycatch species, in the pelagic longline fishery.

Preferred alternatives would remove (or evaluate the removal) of some existing area-based
restrictions on pelagic longline fishing that were originally implemented to help limit bluefin
bycatch. The alternatives are designed to ensure that (or evaluate whether) removing such
restrictions would not affect the pelagic longline fishery’s ability to appropriately limit incidental
catch of bluefin tuna, within the Longline category quota. Other previously-implemented
management measures, such as NMFS’s ability to transfer quota inseason from one category to
another, further help ensure that, overall, the bluefin tuna fishery remains within its quota.

The preferred alternatives would also modify regulations requiring weak hook use in the Gulf of
Mexico. Existing regulations require pelagic longline vessels to use weak hooks in the Gulf of
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Mexico year-round, but the preferred alternative would change this to required use fromJanuary
through June. This includes bluefin tuna spawning season, whichis from April to June in the Gulf of
Mexico. Modifying the weak hook requirement in this way would increase opportunities for
longline vessels to catchtarget species while leaving in place the requirement to use weak hooks
when spawning bluefin are present in the greatest abundance and when they are spawning.
Removing the requirement to use weak hooks from July through December is not anticipated to
lead to overfishing to occur given the low abundance of bluefin tuna in the Gulf of Mexico at that
time and the factthat any catch would be within previously-established, science-based quotas.

NS 2 requires that conservation and management measures bebased on the best scientific
information available.

The preferred alternatives in this document are consistent with NS 2. The preferred alternatives are
based on the best scientific information available, including the latest stock assessments, scientific
research, and up-to-date data sources. The data sources cited throughout the DIES represent the
best available science.

NS 3 requires that, to the extent practicable, an individualstock of fish be managed as a unit
throughoutits range and interrelated stocks of fish be managed as a unitor in close
coordination.

The preferred alternatives in this document are consistent with NS 3. Chapter 3 of the 2006
Consolidated HMS FMP describes the management units implemented by the FMP. This action
would not alter the established management unit for Atlantic HMS, which are managed as a unit
throughout their range in U.S. federal waters (and state waters as a permit condition unless the
states have more restrictive regulations). Given the highly migratory nature of the stocks,
international efforts are critical to their conservation and management throughout their entire
range. Thus, measures are adopted and implemented for many of these stocks through the
International Commission for the Conservation of Atlantic Tunas (ICCAT), and those measures are
implemented domestically. Conservation and management measures in the 2006 Consolidated HMS
FMP and amendments address both domestic and international requirements for the stocks.

NS 4 requires that conservation and management measures do notdiscriminate between
residents of differentstates. Furthermore, ifit becomes necessary to allocate or assign fishing
privileges amongvariousU.S. fishermen, such allocationshould be fair and equitableto all
fishermen; bereasonably calculated to promote conservation; and should be carried outin
such a manner thatno particularindividual, corporation, or other entity acquires an excessive
shareof such privileges.

The preferred alternatives in this document are consistent with NS 4. This rulemaking addresses
geographically-based management measures, such as closed areas and geographically-discrete gear
restrictions or requirements. Thus, the preferred alternatives necessarily are limited in their
application geographically. The preferred alternatives would relieve restrictions applicable to
certain geographic areas and thus present some additional options for some fishermen whose
access may have been more limited under existing regulations. None of the alternatives
discriminates between residents of different states. Furthermore, the HMS pelagic longline fishery
is highly mobile, and participants often travel long distances for fishing opportunities. The
preferred measures do not discriminate between residents of different states since pelagic longline
fishermen of all states will have access to areas affected by this action. The preferred alternatives
do not allocate or assign fishing privileges.
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NS 5 requires that conservation and management measures should, where practicable,
consider efficiency in the utilization of fishery resources with the exception that no such
measureshallhaveeconomicallocation as its sole purpose.

The preferred alternatives in this document are consistent with NS 5. The preferred alternatives,
where practicable, consider efficiency in the utilization of fishery resources. No such measures have
economic allocation as their sole purpose. Some of the preferred alternatives are anticipated to
increase efficiency inthe utilization of fishery resources. For example, the preferred Northeastern
United States Closed Area and Spring Gulf of Mexico Gear Restricted Area alternatives, Alternatives
A4 and C3, would undertake a review process to evaluate the continued need for the Northeastern
United States Closed Area. This review process allows access under controlled conditions, which
may increase operational efficiency of the fishery in harvesting target quotas by providing more
fishing opportunity or flexibility in selection of fishing location while the area is under evaluation.
Preferred Alternative B2 would remove the current gear restricted area off North Carolina, which
could provide more opportunity and flexibility for vessels recently denied access to the area.
Increased efficiency isalso expected since areas within the gear restricted area have higher catch-
per-unit effortthan areas outside of the gear restricted area (e.g., see Figure 4.11). Preferred
Alternative D2 wouldrequire use of weak hooks in the Gulf of Mexico on a seasonal basis, instead of
the current year-round requirement. Fishermen would have the option to choose the best type of
circlehook (weak hook or standard) to complement fishing practices in the second half of the year,
whichis anticipated to increase efficiency. Retaining the weak hook requirement in the first half of
the gear might reduce efficiency in harvesting extremely heavy yellowfinand swordfish, however
the additional protection offered to spawning bluefin in the Gulf of Mexico warrant this action.

NS 6 states that conservation and management measures shall takeinto accountand allow for
variations among, and contingencies in, fisheries, fisheryresources, and catches. The preferred
alternatives in this documentare consistent with NS 6.

The preferred alternatives in this action were designed to take into accountand allow for variations
among, and contingencies in, fisheries, fishery resources, and catches. Alternative analyses are
based on consideration of multiple years of data to ensure that decisions are not based on a single,
possibly aberrant year of data. Furthermore, the analyses compare data frombaseline periods (i.e.,
prior to implementation of respective measures) against data recently collected to demonstrate
temporal variations in the data. Each of the preferred alternatives were designed to give HMS
pelagic longline fishermen more flexibility when fishing, allowing for adjustments in fishing
techniques and location to better adapt to changing fishing conditions. Allowing increased access in
areas that currently restrict pelagic longline fishing (Alternatives A4, B2, and C3) would give
fishermen more flexibility to focuseffortin areas that increase target catchand decrease incidental
catch. Alternative D2 would allow pelagic longline fishermen in the Gulf of Mexico to decide
whether to use weak hooks during half the year. Providing this flexibility would give fishermen the
ability to better adjust to variations among, and contingencies in, fisheries, fishery resources, and
catches.

NS 7 states that conservation and managementmeasures shall, where practicable, minimize
costs and avoid unnecessary duplication.

The preferred alternatives in this document are consistent with NS 7. The economic impacts section

of the DEIS provides detailed analyses of the costs and cost savings associated with each
alternative. The preferred alternatives were chosen, in part, to minimize costs while meeting
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required conservation and management objectives. The preferred alternatives were also structured
to avoid unnecessary duplication by taking into account the range of alternatives as well as existing
requirements on the relevant fisheries and existing measures in place for the pelagic longline
fishery.

NS 8 states that conservation and management measures shall, consistentwith the
conservation requirements of the Magnuson-Stevens Act (including the prevention of
overfishing and rebuilding of overfished stocks), takeinto accountthe importanceoffishery
resources to fishing communities in orderto provide for the sustained participation of such
communities, and to the extent practicable, minimize adverse economicimpacts on such
communities.

The preferred alternatives in this document are consistent with NS 8. The preferred alternatives
would modify HMS pelagic longline regulations in a manner that increases fishermen’s access to
target species while minimizing impacts to bluefin tuna and other incidentally-caught species.
Because the preferred alternatives increase access and flexibility for fishermen, and reduce
redundant regulations, beneficial social and economic impacts are likely.

NS 9 states that conservation and management measures shall, to the extent practicable,
minimizebycatch, and to the extent that bycatch cannotbe avoided, minimize the mortality of
such bycatch.

The preferred alternatives in this document are consistent with NS 9, minimizing bycatchto the
extent practicable and, to the extent that bycatch cannot be avoided, minimizing the mortality of
such bycatch. In the case of bluefin tuna, existing management measures (e.g. the IBQ program)
control fishing activity and incentivize pelagic longline fishery participants to minimize bycatch and
bycatch mortality, rendering some gear restricted areas, Closed Areas, and the weak hook
requirement potentially unnecessary and redundant. If fishermen interact with more bluefin tuna
than can be covered with their IBQ allocation, then they cannot fish after certain time intervals (and
thereby incur additional bluefin tuna mortality) until all bluefin tuna mortality has been accounted
for in the IBQ Program. Therefore, the individual accountability aspects of the IBQ Program would
still be relied upon to incentivize bluefin tuna avoidance, meaning that there would be a proven
means to achieve the objectives of continuing to minimize bycatch and bycatch mortality of bluefin
tuna and other Atlantic HMS. NMFS also considered minimizing bycatch of other species in selecting
its preferred alternatives, are reflectedin Chapters 3 and 4.

NS 10 states that conservation and management measures shall, to the extent practicable,
promote the safety of human lifeatsea.

The preferred alternatives in the document are consistent with NS 10. No impact to safety of life at
sea is anticipated to result from these preferred alternatives. The preferred alternatives would not
require fishermen to travel greater distances, fish in bad weather, or otherwise fish in an unsafe
manner. Rather, the preferred alternatives could reduce potential risks by providing greater
flexibility and more fishing options.
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9.2  Paperwork Reduction Act

There are no new collection of information requirements in the action pursuant to the Paperwork
Reduction Act.

9.3  Coastal Zone Management Act

NMFS has determined that this action is consistent to the maximum extent practicable with the
enforceable policies of the approved coastal management program of each state along the Atlantic
coast, Gulf of Mexico, and the Caribbean Sea. This determination will be submitted for review by the
responsible state agencies under section 307 of the CZMA.

9.4 Environmental Justice

Executive Order 12898 requires agencies to identify and address disproportionately high and
adverse environmental effects of its regulations on minority and low-income populations. To
determine whether environmental justice concerns exist, the demographics of the affected area
should be examined to ascertain whether minority populations and low-income populations are
present. If so, a determination must be made as to whether implementation of the alternatives may
cause disproportionately high and adverse human health or environmental effectson these
populations.

Community profile information are available in the 2006 Consolidated HMS FMP (Chapter 9), a
recent report by MRAG Americas, and Jepson (2008) titled “Updated Profilesfor HMS Dependent
Fishing Communities” (Appendix E of Amendment 2 to the 2006 Consolidated HMS FMP), and in
the 2015 HMS SAFE Report. The MRAG report updated community profiles presented in the 2006
Consolidated HMS FMP, and provided new social impacts assessments for HMS fishing communities
along the Atlantic and Gulf of Mexico coasts. The 2011 and 2012 SAFE Reports (NMFS 2011 and
NMEFS 2012) include updated census data forall coastal Atlantic states, and some selected
communities that are known centers of HMS fishing, processing or dealer activity. Demographic
data indicate that coastal counties with fishing communities are variable in terms of social
indicators like income, employment, and race and ethnic composition.

The preferred alternatives were selected to minimize ecological and economic impacts and provide
for the sustained participation of fishing communities. The preferred alternatives would not have
any effectson human health nor are they expected to have any disproportionate social or economic
effects on minority and low-income communities.
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10 List of Preparers

The development of this rulemaking involved input from many people within NMFS, NMFS
contractors, and input from the public, constituent groups, and the HMS Advisory Panel. Staff and
contractors from the HMS Management Division, in alphabetical order, who worked on this
document include:

Nicolas Alvarado, Fishery Management Specialist
Randy Blankinship, Branch Chief

Karyl Brewster-Geisz, Branch Chief

Craig Cockrell, Fish Biologist

Peter Cooper, Acting Division Chief

Jennifer Cudney, Fish Biologist

Tobey Curtis, Fishery Management Specialist
Joseph Desfosse, Fishery Management Specialist
Steve Durkee, Fishery Management Specialist
LeAnn Hogan, Acting Division Chief

Brad McHale, Branch Chief

Sarah McLaughlin, Fishery Management Specialist
Ian Miller, Fishery Management Specialist

Rick Pearson, Fishery Management Specialist
George Silva, Fishery Economist

Carrie Soltanoff, Fishery Management Specialist
Thomas Warren, Fishery Management Specialist

10.1 Listof Agencies, Organizations, and Persons Consulted

Under 304(g)(1)(A) of the Magnuson-Stevens Act, NMFS is required to consult and consider the
comments and views of affected Fishery Management Councils, ICCAT Commissioners and advisory
groups, and advisory panels established under 302(g) regarding amendments to an Atlantic HMS
FMP.NMEFS provided documents for the Atlantic, Gulf,and Caribbean Fishery Management
Councils, Gulf and Atlantic States Marine Fisheries Commissions, and the HMS Advisory Panel at
various stages throughout the process. Specifically the HMS Advisory Panel will be consulted on
this draft action at the 2019 Spring HMS Advisory Panel Meeting. Hard copies were also provided to
anyone who requested copies.

The development of this document also involved considerable input from other staff members and
Officesthroughout NOAA including, but not limited to:

e Other Divisions within the Office of Sustainable Fisheries (Alan Risenhoover, Margo Schulze-
Haugen, Anjanette Riley, Kris Gamble, and Rey Marquez).

e NOAA General Counsel ( Megan Walline, Loren Remsberg)

e NMFS NEPA (Steve Leathery and Cristi Reid).
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Comments on the proposed rule and the draft environmental impact statement will be accepted for
at least 60 days from the date of publication of the proposed rule in the Federal Register. An HMS
Advisory Panel meeting and numerous public hearings will be held along the Atlantic and Gulf of
Mexico coasts. HMS stakeholders that are unable to attend these meetings, or that wish additional
opportunities to discuss the materials with staff, will be invited to attend at least one public
webinar. Councils and commissions will be notified when the rulemaking materials are available
and hard copies of those materials will be sent if requested.

The Federal Register notice and the EIS, and any necessary addenda will also be made available to
the public viathe HMS webpage.
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Appendices

Appendix A: Summary of Comments from Scoping

NMES published a notice of availability for a scoping document on March 2, 2018 (83 FR 8969). The
comment period for the scoping phase of this action was open for 60 days, during which six scoping
meetings were held. The comment period closed on May 1, 2018. During the comment period,
NMFS received substantial public comment and feedback on the management options in the
scoping document. The followingis a brief comment summary by subject matter received during
the scoping process. Comments that are similar in nature are combined into one bullet.

Northeastern United States Pelagic Longline Closure

e NMFS should expand the closure to the north and east to encompass the shift of bluefin tuna
and bluefin tuna interaction to the northeast.

e NMFS should trim the western boundary of the area to open areas with no bluefin tuna
interactions.

e NMFS should consider a seaward expansion of the Closed Area.

e NMFS should consider a temporal expansion to include both June and July.

e NMFS should remove the area completely. Opening the Closed Areas will help spread the fleet
out and give more flexibility to avoid bluefin tuna and protected resources.

e NMFS should initiate experimental data collectionin the area before it can be opened to the
whole fleet.

O NMEFS should either conduct this research themselves or issue an EFP in conjunction with
NOAA Scientists to evaluate potential impacts of spatiotemporal changes to the NE Closure.

e NMFS should not change management measures for this area (i.e., adopt a No Action
management option).

e NMFS should pursue the provisional application option, which would allow the Northeastern
United States Pelagic Longline Closed Area to remain open until bluefin tuna bycatch (landings
and discards) reaches a level that triggers a closure of the area in June (or by another
designated point of time) of a given year.

Cape Hatteras Gear Restricted Area

e NMFS should eliminate the GRA because it is redundant with current IBQ program management
measures.

e NMFS should pursue the provisional application option, which would allow the Cape Hatteras
gear restricted area to remain open until bluefin tuna bycatch (landings and discards) reaches a
level that triggers gear restricted area management measures.

e NMFS should not relax regulations in this area, because longliners may be modifying gear to
target bluefin tuna in and around the gear restricted area.

e NMFS should expand the gear restricted area north to the entrance of the Chesapeake Bay.

U.S. Departmentof Commerce | National Oceanic and Atmospheric Administration | National Marine Fisheries Sewvice 219



e NMEFS should expand the gear restricted area by extending the southward boundary south to
the “triple zeros” (Loran line 41.0000), and moving the eastern boundary east by 30 minutes of
longitude.

Gulfof Mexico Gear Restricted Areas

e NMFS should ban longline fishing in the Gulf of Mexico.

e NMEFS should pursue management strategies that maximize the protection of spawning bluefin
tuna in the Gulf of Mexico.

e Optionsrelated to the Gulf of Mexico Gear Restricted Areas should not be included in the
proposed rule.

e The Gulf of Mexico Gear Restricted Areas have been a great success and NMFS should not
change Gulf of Mexico gear restricted area management measures (i.e., a No Action
management option):

o0 The gear restricted areas are the only tool that completely avoids interactions; IBQ by itself
is insufficient to reduce bluefin tuna interactions.

O The gear restricted area, along with weak hook measures, has reduced bluefin tuna bycatch
with no observed negative impacts on yellowfin tuna catches or other significant adverse
socioeconomic impacts.

e NMFS should make Gulf of Mexico gear restricted area management measures more restrictive.
NMES could combine the two areas currently comprising the gear restricted area into alarger
box that fully spans all areas with elevated bluefin tuna interactions.

e Relieving restrictions to this area could create incentives to not participate in the Deepwater
Horizon Oceanic Fish Restoration Project.

e NMFS should pursue alternative gears rather than incentivizing pelagic longline activity. Use of
alternate gear in the gear restricted area offsets any economic impacts of the gear restricted
area.

e NMFS should remove the gear restricted area in order to maximize opportunities to harvest
yellowfin tuna.

e NMFS should consider management measures that allow pelagic longline fishermen from
locations outside of the Gulf of Mexico access to the gear restricted area. For example, NMFS
could consider relaxing the regional restrictions in the IBQ program to allow fishermen with
Atlantic IBQ to fish in the gear restricted area.

e NMFS should pursue the provisional application option, which would allow the Gulf of Mexico
gear restricted area to remain open until bluefin tuna bycatch (landings and discards) reaches a
level that triggers gear restricted area management measures.

e NMFS should not implement provisional application due to: administrative burden; unrealistic
to get real-time, accurate reporting; disaster set could undermine entire system.

e NMFS should not consider implementing performance metrics for the Gulf of Mexico gear
restricted area. Application of performance metrics does not exclude many vessels, and would
likely not produce the same benefits as noted for the Cape Hatteras gear restricted area.
Performance metrics in this area may incentivize underreporting.
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Weak Hooks

NMEFS should expand weak hook regulations forthe pelagic longline fishery.

NMEFS should not change weak hook requirements in the Gulf of Mexico (i.e, a No Action
management option).

NMES should implement a seasonal (January to June) requirement of weak hooks

NMFS should completely remove the weak hook requirement due to redundant regulations and
loss oflarge swordfish. NMFS could encourage the use voluntary use of weak hooks as a
conservation strategy for bluefin tuna.

NMEFS should consider designating bluefin tuna hotspots and in those hotspots require the use
of weak hooks.

Pelagic Longline Fishery Comments

NMFS should pursue no action options. The current regulations are a compromise. Keeping this
compromise intact avoids a total ban on pelagic longline fishing.

NMFS should prohibit commercial fishing with pelagic longline gear.

NMES should not relax any pelagic longline regulations due to potential impact on bluefin tuna
and directed (e.g., handgear) commercial bluefin tuna fisheries.

NMES should consider enlarging the size of,and extending the number of months, of pelagic
longline spatial management areas

NMES should not reopen any areas to pelagic longline gear.

NMES should not seek to revitalize the U.S. Atlantic pelagic longline fishery.Instead of seeking
to increase landings through the pelagic longline fishery, NMFS should relax the restrictions on
non-pelagic longline swordfish fisheries (e.g., allow for more non-pelagic longline swordfish
permits).

NMES should not rely on the IBQ Program as a sole tool for managing bluefin tuna bycatchon
pelagic longline boats in the Gulf of Mexico. This runs the risk of setting up a de facto pelagic
longline quota for bluefin tuna in this region (contrary to ICCAT requirements for bluefin tuna
in the Gulf of Mexico).

NMES should facilitate a buyout of longline permits and vessels with those willing to sell. For
those not willing to sell, they should transition to buoy gear or green stick gear.

NMES should not allow expansion of the pelagic longline fishery.

NMES should consider more actions to ensure sustainable fishing and reduce bycatch
(observers documenting bycatch, deterrence of illegal pelagic longline fishing, and mandatory
use of bird-scaring streamers when deploying baited longlines).

Reversing Amendment 7 management measures will not reverse the decline of the pelagic
longline fleet, which was occurring prior to implementation of Amendment 7.
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Other Comments

NMES should research 1) catchrates of swordfish on 16# and 18# circle hooks, and explain
why 16# circle hooks don’t catch swordfish as well as 18#, and 2) whether 16# circlehooks
increase interaction rates with loggerhead turtles in the GOM.

e Arguments presented by NMFS which support the modification of regulations in the scoping
document are weak, specifically decreased target catch and declining pelagic longline fleet.
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Appendix B: Southeast Fisheries Science Center Gulf of Mexico Bluefin
Tuna Pelagic Longline Research—Weak Hooks

Weak hooks are hooks made of a thinner gauge wire that can straighten and release large fish when
they are captured. In 2011, NMFS implemented the requirement forall HMS pelagic longline
fishermen to use weak hooks when operating in the Gulf of Mexico in order to reduce the catch of
bluefin tuna and the rule was implemented rapidly to protecta large year class of bluefin tuna that
was approaching maturity and expected to enter the Gulf of Mexico to spawn for the first time (76
FR 18653; April 5,2011). The requirement was based on research NMFS conducted from 2007
through 2010 on the use of weak hooks by pelagic longline vessels operating in the Gulf of Mexico
to reduce bycatch of spawning bluefin tuna. NMFS continued the weak hook research for an
additional year in 2012.

This appendix summarizes data from a Southeast Fisheries Science Center (SEFSC) Gulf of Mexico
bluefin tuna pelagic longline experiment as recorded by Pelagic Observer Program observers.
Control gear configuration included a standard 16/0 Mustad carbon steel circle hook (#39960)
with sardine, squid or thread herring as bait. The experimental gear configuration includes a
custom 16/0 Mustad circle hook constructed of 15/0 carbon steel material (i.e., a “weak hook”,
#39988) withthe same type of bait. Control and treatment hooks were deployed in alternating
fashion on pelagic longline gear (Figure C.1). Hook timers (Lindgrin Pitman, HT600 600m) were
deployed on 300 hooks (150 on each type), and temperature/depth recorders (Lotek Wireless
Model LAT1400, 1000 m, data point every 1-2 minutes) were deployed on 150 weak hooks,
approximately 9m above the hooks. Eight vessels were involved in an experiment observing 418
sets and deploying 245,881 hooks. An additional 51,067 hooks were deployed over 111 sets on 2
vessels in 2012. Fisher’s Exact test was used to analyze results. Preliminary results of the research
with data through 2010 were presented in an appendix to the Final Environmental Assessment
(EA) to Require the Use of Weak Hooks on Pelagic Longline Vessels in the Gulf of Mexico - April
2011. The most recent results of the SEFSC research were presented at the 2012 HMS Advisory
Panel meeting (Foster and Bergmann, unpublished datas). A copy of the Final EA or the
presentation may be requested by contacting Jennifer Cudney at jennifer.cudney @noaa.gov or 727-
824-5399.

Updated research results showed that the use of a weak hook reduces the amount of bluefin tuna (-
46 percent change, statistically significant at p<0.05)(Table C.1). A statistically significant 22
percent reduction in the amount of wahoo captured on weak hooks was also noted. Some
reductions in the amount of target catch of yellowfin tuna and swordfish were noted but were not
statistically significant. However, statistically significant results also indicated that the catch of
white marlin and roundscale spearfish increased by nearly 46 percent on weak hooks. Results also
indicate that the majority of escapes with weak hooks take place within 5 minutes of becoming
hooked (Figure C.2).

Since the weak hook requirement has been in place forapproximately 8 years (rule was finalized
April 5,2011), NMFS can compare fishing before and after the requirement using HMS logbook

5 Foster D, C Bergmann. 2012. 2012 Update Gulf of Mexico Weak Hook Research (Preliminary Results).
Presentation to the Atlantic HMS Advisory Panel. September 19-21, 2012
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data. In general, actual weak hook effects match results from the 2007-2010 research project.
Bluefin tuna catch-per-unit effortand interactions both dropped after the requirement while catch-
per-unit effortand interactions for swordfish, yellowfin tuna, and blue marlin remained relatively
stable. White marlin/roundscale spearfish catch-per-unit effortand interactions increased with the
use of weak hooks (Table C.2). These species were combined for analytical purposes because they
can be difficultto tell apart, and because combination of data enabled a more robust sample size for
analysis.

Control Control

Control Control Control
Treatment T A— Treatment Treatment Treatment
FigureC.1 Experimental Gear Configuration for 20082010 Comparison of Standard Circle Hooks and
Weak Hooks
TableC.1 Catch Comparisons from Gulf of Mexico Exprimental Fishing Data (2008-2012) that Indicate
Differences between Gear Rigged with Weak Hooks and Gear Rigged with Conventional
Hooks
TargetSpecies n PercentReduction (%) | p-value
Bluefintuna 134 | 46 0.0007*
Yellowfin tuna total 3312 3.1 0.3723
Yellowfintuna kept 25471 6.0 0.1203
Swordfish total 290 | -7.1* 0.597
Swordfish kept 69 | 275 0.02283
Dolphinfish 918 |99 0.1201
Wahoo 375 | 223 0.0173*
Restricted species—hbillfish
Blue marlin 157 |13 1
Atlantic sailfish 62 22.9 0.3741
White marlin/roundscale spearfish | 172 | -45.7* 0.0178*
Managed sharks
Large coastal sharks 108 | 16.9 0.3865
Pelagic sharks 33 5.9 1

*Negative value denotesan increase.
*+Statisticallysignificantata < 0.05 level.
Source: D. Foster, Southeast Fisheries Science Center, unpublished data.
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Data Source:D. Foster, SoutheastFisheries Science Center, unpublished data.

TableC.2 Pelagic Longline CPUE and Interactions with HMS Before (2008-2010) and After (2011-2016)
Implementation of the Gulf of Mexico Weak Hook Requirement
2008-2010 2011-2016
Average Annual Average Annual 2008-2010 Average 2011-2016 Average
Species CPUE CPUE Annual Interactions Annual Interactions
Bluefin
tuna 0.152 0.064 301 126
Swordfish 3.883 4504 8,366 7,636
Yellowfin
tuna 6.525 9.740 15,025 16,704
Bluemarlin| 0.109 0.156 272 273
White
marlin 0.112 0.211 298 370

Source: HMS logbook data.
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